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BEFORE THE HAR
AU

Surender Kumar
R/o:- F-05, Palam Vihar
Cartarpuri alias, DaulatPu

M/s HCBS DeveloPm

Address:- Unit no. 205,

Vardhman tsahanhof Pl

New Delhi-110078
Also At;- 1,37, Sector-27
And Unit 69,7 0 MGF M

CORAM:

Shri Ashok Sangwan

APPEARANCE:

Sukhbir Yadav (Adrroca

I Iarshit Batra [Advocate

1. 'Ihe present comPlain

Section 31 of the Real

[in short, the Act)

[Regulation anrl

violation of section 11

that the Promoter

responsibilities and

and regulations m

agreement for sale e

Complaint No.4325 of 2024

REAL ESTATE REGULATORY
TY, GURUGRAM

Complaint no. :

Order pronounced on:
4325 of 2024

09.07.2025

Complainant

r-1,2, Dwarka,

n tlR 1,22009 Respondent
, MG road, Gurugram

Member

Complainant

Respondent

ORDER

n filed by the complainant/allottee under

te [Regulation and Development) Act' 2016

with rule 28 of the Haryana Real Estate

ent) Rule s, 20L7 [in short, the Rules) for

) of the Act wherein it is inter alia prescribed

ll be re:;ponsible for all obligations'

under thLe provision of the Act or the rules

ere uncler or to the allottee as per the

,d inter se.
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A.

2.

F{ARER.,

SUllUGllAM
Unit and Proiect related d

'fhe particulars of the Pro

amount paid bY the comPl

possession and dellaY Perior

tabular form:

tails

:ct, the t

inant, da

if any, h

letails of sale consideration, the

1ts rlf proposed handing over the

aver been detailed in the following

DetailsSr.

No.

Particulars

1. Name of the Project "HCBS Auroville"

2. Nature of Project Affordable GrouP Housing

3. Location of Project Sector-103, Gurugram, HarYana' ]

4. n*.;;;;,; Rergistered

Vide registration no. 913 of 202t

Dated-12 .10.202L

License no.2 of 2021

D;ated-21 .01.2021.

Virlid uPto- 2 0. 0 1.2026

5. DTCP License

21.07.2022

[l\s on page no. 33 of comPlaint)
6. Allotment Ietter

I

7. Unit no. N o.-2 2|, Nature-Flat, TYPe-4

[,4s on Page no. 34 of comPlaint)

497.1.9 sq.ft. [CarPet Area]

102.68 sq.ft. [BalconY Area]

[As on Page no. 34 of comPlaint)

B. Unit area

9. Buyer's Agreement Not executed
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As per Clause 1(iv) of the

Affordable Housing PolicY 20L3

All such proiects shall be required

to be necessarily completed within
4 years from the aqqroval of
building Plans or grant of
environmental clearance,

whichever is later. This date shall

be referred to os the ,,date of

cotnmencement of Proiect" for the

purpose of this PolicY,

fEmphasis suPPlied]

10. I Posscssion clause

11. Approval of Buildi to P 23.07.2021.

[As per resPondent's submission

on page no.7 of the rePlY)

1,2. Environmental Clt ar I ICC 31J.07.2022

[A,s per resPondent's submission

:llp"s:"":1"f 
,h. '.ptvl __

30.07.2026

[Calculated 4 Years from the date

I ol:E.C i.e., 30.07 .20221

13. Due date of Posse ;S i )

Rs.22,10,0 B0 /-

[r\s on Page no. 35 of comPlaint)
1,4. Total sale considt ra :1 )n

15. ITotal amount

I complainant

2I 1 by ,f",. 
I
R.s.9,95,125/- [As alleged bY 

I

complainantl 
i

Fi.s.7,73,5 28/- [As per respondents 
J

si.o.Al

| [,no,u, The resPondent submits

I tf,r, an amount of Rs'2,21,008/-

l,rrt made bY the complainant
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3.

I
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after the cancellation. I ne

contplainant has made the

payment through RTGS/NEFT

without the consent or knowledge

of the resPondent and the same

doels not amount to revocation of

the cancellation]

27.04.2024

_qylr" 
no. 39 of compliant)

29.05.2024

1 [As on page no. 40 of rePIY)

I uot obtained

I ru.,t offered

1,6. Publication in newspatr er

1.7.

,tl

Cancellation letter

Occupation certificate

19. Offer of possession

Facts of the comPlaint:

'f he comPlainant has. made

'fhat the comPlainant got t(

" HCBS AURAVILLA" at Set

being develoPect bY the rr

dated 21.0L.202,1", issued

Sector - 1. 03,Gurugram.

'fhat some'where in tht

complainant booked a ttt

I{s.1,04',999 I - towards th

acknowledged the said P

'that the comPlainant was

Floor, Tower-E, in Sectol'

sq.ft. and balc:onY area 1(

and the same w'as acknou

the following submissions: -

r know about the Affordable Housing project

tor- 103 Tehsil Kadipur, District Gurugram

rspondent under the license no' 2 of 2021'

by DTCP, H:aryana, Chandigarh, situated at

second rryeek of December 2021' the

rit in the pnoject by paying an amount of

: booking of the said unit' The respondent

ayment thr,cugh receipt dated 1'6'12'202I'

allotted a rersidential flat bearing no' 22'2"d

l-03, having carpet area admeasurrng 497 '1'9

2.68 sq. ft. t.o the respondent on 21'01'2022

ledged bY thre resPondent'
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III.

ffiHARERT
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The unit was booked bY the

At the time of booking, the

be completed wittrin 36 mo

a period of 2 months but th

month and coPY of the sa

requests and retninders.

IV. 'fhat the allotment lette

complainant confirminp

consideration of the unflt i

plus EDC and IDC,, ETC and

frame within whrich the n

allotment, the resPondent

complainant in time bound

That as per Section 13 of t

No deposit or advan

first entering into
sholl not ctcceqt o

the apqrtrnent, Plot,
odvance PaYmerttiorP
first entitring into a
person and register

for the time being in

to in suLt-s'ection (1)
and shall .specifY the
including the
with specifications
external develoPm
which pa-yments to
building, as the cas|
and the date on whi
building is to be lta
the promoter to the

in case oJ default,
prescribed.

In the present case respo

date and furtherr raised

V.

VI.

agreement. Hence, the s

Page 5 of 18

Complaint No. 4325 of 2Q24

mplainant under the construction-linked'

spondent assured that the project would

ths and agreement will be executed within

same has been executed after lapse of four

e was provided later on after repeated

dated 1.4.01,.2022 was issued to the

e booking of the unit for a total sale

Rs.27,90,8:l5l- which includes basic price

ther specifications and provided the time

xt instaliment was to be paid. After the

raised dem,and of Rs.5,70,1401- and the

nner duly paid the said demand.

Act:

to be tqken'bY Promoter without
reement for sale. -(1) A Promoter
more than Len Per cent. of the cost of

building as the case maY be, QS an

application fee, from a person without
,riitnn agreer,nent for sale with such

said agreementfor sale, under any law
'ce, (2) The agreementfor sale referred

my be, are to be made bY the allottees

tie possession of the opartment, plot or

ll be in such fctrm as may be prescribed

rticulars of de'velopment of the proiect

ion of buildin,g and apartments, along

iiternal a'eveloPment works and

works, the dates and the manner bY

rds the cost of the apartment, plot, or

over, Lhe rotes of interest payable by

ottee and the allottee to the promoter

such other Particulars, as maY be

dent has collected approx. Rs'3,34,541'/- rlll

mand without executing the builder buyer

id demand is void, illegal and needs to be

r/-
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quashed. After repeated request and reminders, the respondent

executed the apartment buyer agreement on 05'04'2022 with the

comPlainant.

vll. 'Ihat the respondent sent a reminder in August'2023 to complainant

raising demand. Further, levying interest at rate of 150/o per annum' It

is pertinent to mention herp that after coming into force of the RERA

Act,2O16, the respondent cannot charge interest against the interest

rate provided under the Act,2016 and IIARERA Rules framed thereafter'

VIII. 'fhat respondent sent a repninder dated 01'05'2024 to complainant

raising demand of Rs.2,B0 ,4i77 f -,levying an interest at rate of 15% per

annum. It is pertinent to mdntion here that the last date for making the

payment was 0l'0 6'2024 a$ per demand letter'

IX. That in May,202.4, the comlplainant recluested the respondent that he

when demanded and is willing
has already deposited the alnount as anrl \"'-^^ -'"'-"-.-. r

ntp also but requested to provide some time to
to PaY the further Payme

make the further payment and requested to provide the status of the

construction anrl provide i.nuironment clearance as obtained by the
I

builder as compulsory foi ttr. start .f the construction and date of

completion of proiect but [ro 
satisfactory response till date' Thereafter

I

various reminrlelr were als[ sent by the complainant to the respondent.

x. That instead of replying t0lthe emails and reminders of the complainant'

the respondent kept on sending the demand letters to pay the

clemandedamount.Further,levyinginterestatrateofLSo/o,

xl.Thaton24.05.2l24,whqnthecomplainantvisitedtheofficeofthe
respondent, th.e compla|nant WaS shocked when the respondent

informedthecomplainantthathisunithasalreadybeencancelledand

whenthecomplainantrefluestedtherespondenttoprovidethecopyof

the cancellation letter' the same was not provided'

Page 6 of 18
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XII. That the comPlainant went t

requested them to resolve

him to visit the site but he

permit anY buYcr to visit

complainant even after PaYi

but only loss of the time an

XIII. As per the demands raisefl

plan, the comPlainant has

towards the said unit agai

.'Ihat the resPondent ins

Act, and obtaining the

termination dated 29.05.2

without Providing any justi

Act,2016. It is Pertinent

01.05.2024 last date of nt

respondent acting arbitra

catrcelled the siaid unit.

XIV. Thereafter, when the con!

company on 06'06.2024 a

act, the resPotrclent assu

make the PaYmernt.

XV. That the resPrcndent il

comPlainant to'risit the o

remaining amount and a

day. On the bitsis of th

09.06.2024, visiLted the o

on 06.06.202'+, but the

Complaint No.4325 of 2024

the office of respondent several times and

e issue and accept the amount and allow

as never allowed saying that they do not

he site during construction period' 'fhe

g amounts still received nothing in return

money invested bY him.

by the respr3nflsnt, based on the payment

lready paid an amount of Rs'7,06 ,4Bl l- l-,

t total sale consideration of Rs'27 ,90,815/-

,d of comply'ing as per the provisions of the

upation certificate, sent an intimation of

4 to the cornplainant, forfeiting an amount

ication to same and against the spirit of the

here that as per demand letter dated

king the payment was 01.06'2024 but the

without th,e lapse of last date of payment

lainant visited the office of the respondent

askecl for the justification of the above said

I to re-insltate the said unit and asked to

ured to Provide the same, asked the

ce after 3-4, days and to bring the cheque of

ured to prorride the re-instate letter on same

assurance provided, the complainant on

ce of ths ls,spondent alongwith the cheque

presentatir,'e of the respondent refused to

PageT of 18
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L

accept the said cheque and tp re-instate the allotted unit. Even till date,
I

the complainant is ready anfl willing to rnake the payment.
i

XVI. That the complainant reqfrested the respondent many times and

challenged the demand letlers sent by the respondent. Furthermore,

the complainant repeatedly requestecl the respondent to provide
f"

justification, withdraw thei demand letters and issue fresh demand

letters after execution of tkrle agreement, without illegal demands and

interest charged @ 15o/o bu{ respondent failed to do so till date.

i

I

C. Relief sought by the comflainant:

4. The complainant has soughf following relief(s):

i. pass an order to set asid{ the cancellation and direct the respondent

to withdraw the cancellaiion of the urrit'

ii. Direct the respondent tp execute the BBA in accordance with the
I

model BBA of RERA.

iii. Direct the respondent tQ handover l.he possession of the unit after

completing in all aspect dg tf,. complerinant and not to force to deliver

I

an incomPlete unit. 
I

iv. Restrain the rr:sponderrtlfrom chargirng illegal unlawful demands and
I

other charges which arelnot chargeable'
I

v. Direct the respondent tQ provide all the requisite documents such as
l^

payment recelpts and stftement of a,ccount to the complainant's unit'

vi. To get an order to pen{lize the resllondent for violation of the Act'

and terms of registratioft'

5. On the date of hearing, tfre Authorit'/ explained to the respondent/

promoter about the contrflventions as alleged to have been committed

in relation to Section L r (+D ta) of the etct to plead guilty or not to plead

guiltY.

Page B of 18
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D.

6.

I.

r{ARE_R&

GURUGRAM

Reply by the resPondent.

The respondent has contest

That the comPlainant being i

il.

the respondent, known unde

Sector 103, Village- Tikam

respondent to Purchase th

acceptance of his aPPlication

22 on 2nd floor, 'f ower I ten

sq. ft. and balconY area 102.

Allotment Letter dated 22.01

Thereafter, the rcsPondent a

letter requested the comPl

further requested. to com

'Agreement for Sale' withi

allotment letter. But desP

complainant has failed to si

pay the demand raised dlon

time limit. It is submitted t

payments from the verY

Account.

il1. That the remittance of all a

as per the PaYnlent Plan

'Annexure A' was of the e

signed bY the comPlainant'

1.3 of the Allotment let

consideration value of the

"7,3, Upon issuonle Qf
the consideration vol

Page 9 of 18
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Complaint No.4325 of 2024

the complaint on the following grounds:

terested in t.he real estate development of

the name and style of "HCBS Auroville" at

ur, Districl. Gurugram approached the

unit. That uPon the draw of lots and

for allotment of the unit, a flat bearing no'

tively admerasuring carpet area of 497 '19

sq. ft. was allotted to the complainant vide

2022.

per the tcrtns and conditions of Allotment

inant to pay the allotment demand and

lainant to visit the office to sign the

15 days from the date of issue of the

te rnultiple correspondences made, the

the "Agreement to Sale" and also failed to

the allotment letter within the prescribed

t the comprlainant has defaulted in timely

inning as evident from the Statement of

ounts due and payable by the complainant

incorporaterd in the Allotment Letter as

nce as thr: Agreement of sale was never

t has been specifically mentioned in Clause

r that the allottee is liable to pay the

nit as shown in the PaYment PIan'

his allotment letter, the allottee shall be liable to pay

oJ'the uniL as .shown in the payment plan as onnexed'



IV.

ffi|{ARERJ.
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That the

payments

That the t

this instat

to the cot

fashion. A

V, That all t

the conr

means tl

the tow

demand

That in

Directot

vide lett

be cons

instalm

reiterat

R*\

1.4 The total price (as de

:ale) shall be payable on

)len" as ennexed."

: complainant had

s, upon which, remit

bonafide of the resp

lnce, who had served

lmplainant to ensur

A list of the Demand

fined in the terms and conditions in agreement for
the date as spttcifically mentioned in the "payment

defaulted/rlelayed in making the due

Lders were also served to the complainant.

rndent is also essential to be highlighted at

a number of'demand letters and reminders

: that the p;ayments are made in a timely

Letters and .Reminders are as under:

S.

No.
Particulars Stage/Milestone Dated

1. Demand Letter At the tirne of allotment of unit
and BBA registration

Z, Demand Letter 3,'d installment at the time of
stilt level

17.03.2023

3. Demand Letter 4th installment at completion of
2 0 % stru'cture (3 L .floo r!L-

0L.12.2023

4. Reminder Lette 18.03.'LtJ Z4

5, Reminder Lette
.Z U5 tJ+.lv l+

6. Demand Letter Srh installment at completron o1

40% structure (62 flPPt)-
UI u5.lu t+

the demands were rr

Lstructiotr. That the

.he development of t

rer of the allottee. '[

I on reaching the resl

this regards the re

rate of To'wn and Co

ter datecl02.t2.2021

sidered for: a constrt

rents fronr the allc

ted as below:

rised in a timely manner as per the stages o1

development of certain number of floors

re floors in the entire project and not just ir

hus, the respondent has validly raised tht

rective stage of the construction of the floors

;pondent had sought clarification from thr

lntry Planning, Haryana and it was clarifie<

that the consffuction of overall project shal

ction linkedl payment plan for charging th

ttees. The relevant para of the letter i

7.4
salr
pla

of

rS

in

:le

rs.

he

ed

all

he

is

Page 10 of 18
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Complaint No. 4325 of 2024

"Query 7: Witl the payment be linked with the construction of the tower of

the allottees or wiil it n, Untord to overoll construction of the proiect as a

whole?
Reply:Aspertheamenclmentdatedl.6,ll.202l.,theprojecthasbeen
definedassirlglelicensetodevelopo,colony,Therefore,theterm
construction liipea plan shall mean the construction of a proiect as

definedaboveforthepurposeo|rchargingtheinstalments
from the allottees'"

vl, That the complainant is a habitual defaul[er who has been in default of

payments at various instance5 since the very beginning and had stopped

making payments of the installments on 127.02'2024 i'e', at the stage "At

the time of 4tn installment at completion of 200/o structure"' That the

complainant willingly and voluntarily stopped making the payments

even after receiJlt of multiple reminrders and notices from the

respondent.

VIL That the respondent issued the demand letter for 3'd installment i'e" at

stilt level on 17.03 .2023.ThE respondenI issued another demand letter

of 4*, installment i.e. at comflletion of 209/o of Structure [31 floors) dated

01..12.2023. Thereafter, the respondent on 01.05'2024 issued demand

letter for 5th installment i.e. alt completionr of 4Oo/o of structu re (62 floors)'

which remains unpaid alonf with previous outstanding till the date of

cancellation of the unit'

Vlll. That a similar obLigation to lmake 
the payment against the unit and the

payment of intere:st in case f f non-payment is also as per the Real Estate

[Regularion and Developmpnt) Act, 20L6, under Sections 19[6] and

Ig 17) which are reiterated llrereunder:

ffire, who ha:i enterea nto an Agreement for sale to
'- l-J

take an aplrt?nlent, plot or building-as the case ^il2::::!::t:::?'-"i;':;"i[h"')Zl,tir"sibte to make necessary pavments in the

;;;;;; ;"a riitnin the time as specified in the said Agreement
';;;';;;; ii'ifir,i oov at the p'op" time and ptace' the share of the

' ;: r,;r;;; ; ;,, I nh, i i r ri m u n i c i p a t t,x e s, w ate r a n d et e c tr i city ch a r s e s,

'^Z'irtirrirr 
r[rirgrr, groun'd rent, and other charges' if any'

{
Page 11 of tB
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19(7) The allo
be prescribed,
charges to be Pai

IX. 'Ihat since the verY beginni

payments of the instalment

complainant was on 27.02.2

the complainant willinglY an

even after receiPt of mu

respondent. That it is submi

timely payment ol'the insta

reminder letters d;lted 18.03

received the reminder, the d

the respondent issued PU

27.04.2024 as Per the Affo

was obligated to issue the

Agreement or the Affordabl

conduct, the resPondent

complainant.

That the comPlainant was

Allotment Letter ils well as

upon the failure ol'the comp

respondent had comPlete fi
3.2 of the Allotment Letter

x.

xt.

Policy.

That due to the

installment and

to cancel the

communicated

29.05.2024.

continuou

previous tl

allotment

to the co

complaint No.4325 of 2024

shall be liable to poy interest, at such rqte as may

any delay in payment towards any amount or

under sub-section (6).

g, the complainant had stopped making

and the last payment received from the

24 i.e., at the stage "4th instollment"' That

voluntarily stopped making the payments

iple reminders and notices from the

ed that as the complainant failed to make

ments, the complainant was served with

2024 and 015.04.2024. 'fhat despite having

fault of the complainant continued hence,

lics notice in Nav Bharat Times dated

ble l{ousin;g Policy,2Ot3' The respondent

minders to the complainant as per the

Housing Policy, however in their bonafide

had issuecl multiple reminders to the

cclnsidered in default under the term of

he Act and Affordable Housing Policy, and

inant to pall due amounts/installments, the

ht to terminate the allotment under clause

d clause 5[ll)(i) of the Affordable Housing

defaults of the complainant, since the 5th

tstanding, the respondent was constrained

of the connplainant and the same was

plainant l'ide Cancellation Letter dated

Page 12 of 18
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XIII.

had paid Rs.9,95,125/- to th

paid Rs.7,73,528/- till the da

Rs.2,21,008/- and the said p

the unit was cancerlled on 2

complainant had made t

RTGS/NEF'I without the

the same does not amount

Copies of all the relevant

record. Their authenticitY

decided on the Lrasis of t

made by the parties.

D.

B.

furisdiction of' the autho

The Authority has territor

adjudicate the present co

D. I Territorial iurisdi

As per notification no. 1/

Town and Country Planni

Regulatory AuthoritY, Gu

XII. That after the termination of

well within their right to

Rs.25,000 f -, the respondent

the flat along the delayed'

and other non-refundable

against the unit. That the

the collect the balance am

09.08.2024.

Without prejudice, it is subm

7.

9.

all purpose with offices si

Page 13 of 18
r'

tted that the complainant contends that he

respondent, however, the complainant had

:e of cancellirtion of the unit and amount of

Complaint No. 4325 of 2024

e allotment of the unit, the respondent is

forfeit Rs.25,000/-. That in addition of

is also entitlLed to deduct 5o/o of the cost of

ment interest till the date of termination

ount including the statutory dues paid

pondent has requested the complainant to

nt after the deduction vide letter dated

,yment was made by after the allotment of

05.2024 by the respondent. Moreover, the

payment to the resPondent through

nt or knorarledge of the respondent hence,

revocation ,of the cancellation whatsoever.

ocuments have been filed and placed on

not in disptrte. Hence, the complaint can be

se undisputed documents and submission

I as well as subject matter jurisdiction to

laint for the reasons given below.

n

2/2017-ITCP dated 14.12.2017 issued by

Department, the jurisdiction of Real Estate

gram shall be entire Gurugram District for

ated in Gurugram. In the present case, the
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D. II

i-0. Section 11,(4)[a) of the Act, 2016 provirles that the promoter shall be

responsible to the allottee a$ per agreement for sale. Section 1,1(4)[a) is

reproduced as hereunder:

Section fi@)(a)

Be responsiL,le for all obligations, responsibilities and functions under

the provisions of this 'Act or the rules and regulations made

thereunder or to the allo1tees as per thet agreement for sale, or to the

association of allottees, qs the case ma)/ be, till the conveyance of all

the apartme'nts, plots or huildings, as the case may be, to the allottees,

or the contnrcn areos t6t the associotion of allottees or the competent

authoritY, as the case maY be

11,. So, in view of the provisions of the Act cluoted above, the authority has

complete jurisdiction to decide th'e complaint regarding non-

compliance of obligatio[rr 4V the promoter leaving aside compensation

which is to be decided by the adjudicating officer if pursued by the

complainants at ;a later stage.

E. Findings on the relief soulght by the complainant:

E.I Pass an order to set pside the cancellation and direct the

respondent to withdraw the cancellartion of the unit.

E.II Direct the respondent to execute the BBA in accordance with the

model BBA of RERA.

E.III Direct the respondent to handover the possession of the unit after

completing in all aspect to the contplainant and not to force to

deliver an incomPlete unit.

E.lV Restrain the respondent from charging illegal unlawful demands

and other charges which are not chargeable'

E.V Direct the respondent to provide all the requisite documents such

Complaint No. 4325 of 2024

project in question is situated within the planning area of Gurugram

district. 'l'herefore, this authprity has contplete territorial jurisdiction to

deal with the present comPlBint.

Subi ect matter i urisdiction

Page 14 of 18 /
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unit.

E.VI To get an order to Pe

as payment receiPts and s

1,2.

and terms of registration.

The complainant booked a

AURA VILLA, Sector-10B,

bearing no.22l, F'lat, tYPe

21.01..2022 for a sale consi

complainant had Paid an a

As per the affordable hou

calculated from the date

which comes cltlt to be

mentioned fact.s that the

against sale consideration

No Builder BuYer Agreem

and the respondent. The

l,etter, is "Construction l,i

of Rs.7,73 ,528/- in lieu of 
[-

of submission ol' aPPliqali

time of allotment of unit ,

demand via demand letter

time of stilt levell" amou

paid by the comPlainant. T

via demand letter dated 0

Z0o/o Structure: ('31 Floors

letter dated 01.05.2024

structure (62 floors).

13.

Complaint No. 4325 of 2024

tement of account to the complainant's

the respotrdent for violation of the Act,

nit in the affordable group housing colony

ipur, Gurugram and was allotted a unit

in the project vide allotment letter dated

eration of Rs.Z2,l-0,080/- out of which the

ount of Rs.9,95,1,25 / -.

ing policy the due date of possession is

f environrnent clearance i.e., 30.07.2022

.07.2026. ltt is evident from the above-

mplainant paid a sum of Rs.9,95,1251-

f Rs.22,10,080/- of the unit allotted to him'

nt was executed between the complainant

yment plan, Annexure-A of the Allotment

ked". The complainant has paid an amount

re instalments i.e., 1't instalment "At the time

n for allotmLent" and 2na instalment "At the

BBA registration". The respondent raised a

ated 17.03,2023 i.e., "3'd installment at the

ing to Rs.3,31,512/- and the same was not

en, the respondent further raised a demand

t2.2023 i.e., "4th instalment at completion of

and thereafter, raised demand via demand

.e., "5,th instalment at completion of 400/o

Page 15 of18 r'
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1,4. The respondent has submitted that the complainant is a defaulter and

has been continuously defaulted in making payments since the very

beginning. The complainant failed to mal<e the payment in lieu of the 3'd

installment i.e., at the stage "At the stap;e of stilt level" and thereafter,

the 4trr and 5th installment and cvcn after receipt of multiple reminders

and notices from the respondent, ror payment was made by the

complainant. The respondtent raised reminders dated 18.03.2024'

05.04.2024 to the complainant but the complainant blatantly ignored

the reminder letters therefore public notices dated 27.04'.2024 were

issued by the respondent in newspaper:; and the unit was cancelled.

1S. The respondent issued mahy reminders to the complainant for paying

the outstanding dues and thereafter issued cancellation letter on

29.05.2024 after issuance of"notice in tkre newspaper on 27 '04'2024'

16. Now, the question before the Authority, is whether this cancellation is

valid or not. Ac:cording t0 clause s[iii][i] of the Affordable Group

Flousing Policy, 2,01.3 which produce as under:

"lf any successful applicangfails to deposiri: the instalments within the

time period crs prescribed in the alloti"nent letter issued by the

colonizer, a reminder ^r$ 
be issued to him for depositing the due

instalments within a period of 15 days from the date of issue of such

notice, lf thet a,llottee still lefaults in making the payment, the list of
such defaulters may be pilblished in one regional llindi newspaper

having circul,ttion of nt\re than ten I.housttnd in the State for
payment of due amount within 15 days from the date of publication

of such noiic:e, failing whiclt allotment ma.y be cancelled. ln such cases

also an o^or,rt of Rs 25,0A0/- may be deducted by the coloniser and

the balance omount shall be refunded to the applicant. Such flats may

be considerei by the committee for offer to those applicants falling in

the waiting li:;t".

1,7 . The Authority is of the considered vie'nv that the complainant has been

in default since rthe 3.a instalment ie., ",At the stage of time of stilt level"

and the responclent have duly served reminder dated 1'8-03.2024 and

thereafter, another reminder dated 0 5. 04. 2 0 24. The respondent served

notice of the sarne in the newspaper on 27 .04.2024 and thereafter, sent

Page 16 of 18
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cancellation letter dated 29

taken by the complainant t

have demanded more than

execution of the Builder Bu

that the complainant has fa

with regard to protest of t

sale consideration by the

after thought.

It is to be noted that as

provided under section 5(

2013, it is construction lin

the unit of the' compla

cancellation of uttit is valid.

list of defaulters for payme

Times. Finally, the cancella

on 29.05.2024. The res

provisions of the policY a4

that vide letter dated 09.

cheque amounting to Rs.6

was encashed by the

I\s.2,21,008/- was made

respondent's bank, after

also returned back to the

on record.

'fhus, the respondent is cl

complainant after deducti

Policy 201,3 alongwith an

18.

19.

of cancellation of allotme

,/
PagelToflS {

Complaint No.4325 of 2024

5.2024 to the complainant. The objection

at the respondent cancelled the unit and

Oo/o of the sale consideration, prior to the

er Agreement. The Authority is of the view

led to place on record any communication

, above saicl demand of more than 10o/o of

pondent anid the same seems to be a mere

,er the schedule of collection of payment

ii)[b) of Affbrdable Group Housing Policy

payment plan. The respondent cancelled

ant with adequate notices. Thus, the

On27.04.20t24, the respondent published a

ts in the daily Hindi newspaper Nav Bharat

on letter has been issued by the respondent

ndent has cancelled the unit as per the

is valid one. The respondent has submitted

8.2024, the respondent has sent a refund

6,566/- to the complainant and the same

omplainant. A PaYment amounting to

y the complainant through RTGS in the

e cancellation of the unit and the same was

mplainant. Ilutthere is no proof of the same,

d to refund the balance amount to the

n of Rs.25,000/- as per clause 5(iii)[i) of the

nterest @1'l,.1Oo/o per annum from the date

i.e.,29.05.2024 till the actual realization of
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21.

22.

the amount. Any amou

the complainant shall

F. Directions of the Auth

20. Hence, the Authority h

directions under secti

obligations cast upon t

the Authority under

i. The respondent is

complainant after d

the Policy 2013 alon

date of cancellatio

realization ol'the am

respondent to the

amount.

ii. A period of 90 daYs i

the directions Hi

consequences wou

Complaint stands di

Irile be consigned to th

)n

e

Complaint No.4325 of 2024

t has been refunded by the respondent to

sted from the payable amount.

passes this; order and issue the following

7 of the ,Act to ensure comPliance of

moters as per the functions entrusted to

34[0 of the Act of 20L6:

to refund the balance amount to the

on of Rs.25,000 /- as per clause 5[iiiJ[i) of

an interest @11,.1,0o/o per annum from the

gi

n

f,

allotment i.e., 29.05.2024 till the actual

Any amourLt that has been refunded by the

inant shall be adjusted from the payable

n to the respondent/builder to comply with

n this onler and failing which legal

(Aslfok

a Real llstate Regulatory Authority,lGurugram
Dated: O9.O7.2OZS
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