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5 SURUGRAM Complaint No. 3606 of 2024
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 3606 0f 2024
Date of filing: 05.08.2024
Date of decision: 27.05.2025

Capital Gateway Homebuyers Welfare Association
R/o: - Flat no. 1404, Block B-1, Uniworld Unigarden,

Sector-47, Gurugram, Complainant
Versus

1. M/s KNS Infracon Pvt. Ltd.

Regd. Office at: 517A, Haramﬂlanzﬂ 23, Barahama
Road, Connaught Place, New Delhi-110001.

2. M/s KNS Infracon Pvt,Led.
Regd. Office at: 5174, Naramma,nzﬂ. 23 Barahama
Road, Connaught Place; New Delhi-110001

3. Department of Town and Country planning
Regd. Office at: SEEI-‘?L 75, Sec-17-C, Eha,nda@rh

4, Office Of Senior Town and Country P]muﬂng

Gurugram Circle.

Address: Sec-14, HSVP. Complex 3rd Floor, Respondents
CORAM:
shri Arun Kumar _ Chairman
shri Vijay Kumar Goyal Member
Shri Ashok Sangwan Member
APPEARANCE:
Sh. Shri Harjeet Singh Gulati (vice president of Complainant
complainant-association)
sh. Abhay Jain (Advocate) Respondent

ORDER

Page 1 0f 31



HARERA
2 GURUGRAM Complaint No. 3606 of 2024

1. The present complaint dated 11.11.2022 has been filed by the

Ai‘
F

1.

complainant/allottee under section 31 of the Real Estate (Regulation and
Development) Act, 2016 (in short, the Act) read with rule 28 of the Haryana
Real Estate (Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of sectlon 11(4)(a) of the Act wherein it is inter alfa prescribed that
the promoter shall be responsible for all obligations, responsibilities and
functions under the provisions of the Act or the Rules and regulations made

"

thereunder or to the allottee as pékﬁﬁggﬁﬁqﬁment for sale executed inter se.

LORE
i

Facts of the complaint _ PRl

The i:ﬂmplainant-assuciaﬁﬂﬁjﬁgmﬂ;ﬁ:&faﬂﬂﬁng submissions: -

That the complainant s an ﬂ'ssm:liia;ﬁ'un ofthe hame buyers of capital Gateway
housing colony, regis_j:gﬂ;.{egl und__ﬂl'thﬂ\lz{.a%raqa Rq‘gj:éjti;atiun and Regulation of
Societies Act, 2012 %h,ll-‘_thé Iﬁﬁtf;l:ct E%Reﬁstr'atfmpzf Firms and Societies,
Gurugram, Haryana haaﬁy,g?rggistraﬂmnﬁ EL?.'-}EE of 2022. The present
complaint has been filed- EIE'I ﬂaﬁprtgidem in accordance with the
memorandum ufassq;ifﬁuq-glnd;pﬁjﬁgﬁnﬁt@ society.

That in July-August Eﬁ‘itl"th'e rés&u#deﬁt"nu 1 had floated an advertisement
on various platforms and mediam for construction of a housing colony in the
name of "CAPITAL GATEWAY' The location of the project was at Sector
110A/111, Gurugram, Haryana, spread over the area of 10462 acres.
Thereafter, in 2011 the respondent no 1 claimed to have got the building plan
and Zonal plan approved by the Department of Town & Country Planning,
Gurugram, Haryana. The project was envisaged in two phases, Phase-1 had

Towers A to G with Ground plus 13 floors, while, Phase-I1 had towers H to ],
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each having Ground plus 10 floors. The total saleable units as per original
plan were 532 flats, 107 SER/EWS units. Total parking proposed was 1095
no of parking slots with the provision of both the phases having two level
basement parking (lower basement and upper basement). Further there
were provisions for 1 Community Hall within the premises of Phase | (for
reference "Hall no 1), another community hall within the premises of phase

Il [for reference "Hall no 2"), a commercial center within the premises of

road.

T

Phase Il and a nursery school across the

-'-I-
H

i
That, thus, the members of ﬂlﬂ,mﬁfqi‘pﬁ?h‘ﬁntjnuked their respective flats in

individual capacity. The bﬂﬂﬂﬁﬁ'ﬁmm were signed between the
respective buyers and Ws-’[‘ashe& Developers P‘ftud and KNS Infracon Pvt
Ltd in 2012. Thereafter, the project uasmnﬁnuﬁﬂljr KNS Infracon Pvt Ltd.
That the license gran!;ud n favour nfthﬂ r&ipﬂﬂﬂﬁﬁt no 1 bearing no 34 of
2011 dated 16.04.2011, fnr thﬂ snid prq}jeqt mas gtﬂnted by the Directorate
of Town and Country Planning Tﬁmm was renewed from time-to-
time and was valid tilfql."i,fr 04,‘2[}‘3.4.;.} »

That after the enactribrit df the Redt Sstee {E’egulaﬂnn and Development)
Act 2016 and the framing of rules under the Haryana Real Estate (Regulation
and Development) Rules 2017 the project came within the ambit of the
aforesaid laws.

That, thus, the project was registered in favour of KNS Infracon Pvt Ltd with
the Haryana Real Estate Regulatory Authority, Panchkula, (Interim RERA)
vide RERA registration no 12 of 2018 dated 10/01/2018 in the form REP-11|

as prescribed under the Haryana Real Estate (Regulation and Development)
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Rules, 2017. The validity for Phase- I (Towers A to G) was till 30,/12/2020
with six-month Covid extension till 30/06/2021, while the validity for
Phase-11 (Towers H to |) was 30/12/2021 with six month Covid extension till
30/6/2022. Thereafter, the respondent no 1 sought to get the RERA
registration renewed. The Authority, however, after inviting objections from
the homebuyers through newspaper notice and obtaining consent in writing,
granted a further extension. Thu s, this further extension was granted and the
same being valid till 30/6/ Eﬂﬂﬁ-’x 'h:rf"hj]th the Phases vide Registration
Certificate under Se-:tiugﬁ ":E“'f:rﬁlfv the Act, 2016, vide no.
RC fHEPfHﬂRERMGGMﬂZ‘nfZﬁ?ﬂﬁ"&ﬂl&ﬂﬁﬁ dated 09/08,/2022.

That 25% of the tutal.-mmlderalﬁn of the resnmﬂve flats were paid by the
buyers at the time ?i :tge sig;m% q{ t%e buﬂdgr- hu:rer agreements. The
expected date of u:lle-lI‘i!;l:f;',!nla'r ﬂfﬂ'ﬁE Iﬁts Jwaﬁ 3[}{{]&}’ 3‘\‘]15

That, however, between leﬂli to Iun%‘_;fﬂl_.'i;._the respondent no 1 without
making much effort tﬂwardsu:miﬁl;ﬁunn{mé project, kept demanding the
payments. The respon ent noy 1y r‘g:her Imm ﬁle buyers under false
impression, mlsrepresenlﬁg Izhe pr::;gress I:!].r prujer.:ﬂng misleading and false
pictures. Moreover, those who mﬂmﬁ ipan the execution of the project as
per the agreement and plan resisted making payments as per demands of the
respondent no 1. Thereafter, the respondent no 1 started demanding interest
to the tune of 18% towards delay in payments. Moreover, the Respondent
No lincreased the area in some flats unilaterally and demanded an enhanced
consideration from the respective buyers. Whereas the respondent no 1

decreased the area of a few other flats unilaterally. However, the respondent
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no 1 refused to refund the differential consideration against the reduced
area,

That, nevertheless, the buyers had paid almost 90-95% of their respective
amounts of consideration by December 2015. However, the respondent no 1
showed lackadaisical attitude and he managed to complete only about 75-
80% in Phase-1 and only 40-45% in Phase-11. occupation certificate is yet to
be obtained by the respondent no. 1 frnm the Department of Town and
Country Planning even for the ?haﬁi]ﬂ:‘f

That the buyers sent emalls tﬂfﬁ‘&rm’mndent no 1 from 2016-2018 to
enquire about the prngﬂaﬁ ﬂI Hﬂjér;je;t Hnwuwer, the respondent no 1
refused to respond ma[iﬂ nnsweﬁhe l;ﬁferi ESM ’the buyers.

That, however, in the megntirqa*ﬂ'le p”e:sﬁn ndentnn 1 submitted the revised
building and zonal plhmand ahl:ai ne{i abpqul tl!e;mnf It may not be out of
place to mention that nq:p_:in{:!_.,;gilimatio?_m y\msrsent to the respective buyers
neither any consent was &I@iaﬁﬂ ﬁ:ﬁms‘hch respective buyers. The
aforesaid approval WS ghtqﬁﬁ%ﬁh{rﬁgque@ no 1 unilaterally.

That, thereafter, in ﬂJlE I:he"rﬁp%nﬂeﬁt no 1 called a meeting of a few

homebuyers and assurad to -gxpedi_tg- and complete the project if the
respective buyers paid the entire remaining amount towards consideration,
Thus, allured by the assurances towards speedy completion and possession
of their flats, a considerable number of buyers made the payments of the
balance consideration (100 per payment).

That, however, the respondent no 1 handed over the possession of a few flats

despite the fact that they were incomplete. The basic amenities like,
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electricity, water supply, lift and other security such as fire safety and such
other had not been provided and occupation certificate had not been
obtained yet. Those who accepted the possession, however, could not
continue to stay and were compelled to move out as the flats were not in a
condition to live in due to the aforesaid reasons. However, there are still two
occupants residing in 2 flats in Phase-1 despite no provisions for safety such
as fire safety, basic amenities and occy patmﬂ certificate,

That as there was no pmgreai,i.n, t:hﬁ- FI'U_]EE‘E’ the respective homebuyers
sought legal action. Thus, thww an association in 2022 and got the
association registered wﬂaﬂwwﬂupﬁuyers Welfare Association
vide registration nﬂ »EIE#E B;”Eﬂ?ﬁ' dated 1})'713111-,:"2[!22 Thereafter, a
complaint dated 02 ;ﬂmuzz had hﬂEn filed again;tthe Respondent before
the Ld. Real Estate Régul&rarjrﬂu uﬁtjt; Eqrugr@nedue to delay in handing
over the possession uf‘rt@éﬁv& flats tn thie hbmehujfers bearing number

S

4552 of 2022 ritled Capital Gﬂtmﬂﬂm; -Eujrers Welfare Association vs
M /s KNS Infracon PvE Lte am Ei;. _ A

That in addition, a fe ht;:- ré ‘ﬁIéd in&iﬁdual petitions seeking
compensation/penalty ﬁﬂuﬂt tllt-;- rﬂspﬂndent towards the delay in handing
over the possession. However, the respondent failed to honour the orders
passed therein. Thus, the aforesaid individual home buyers filed their

execution petitions and the same are pending.
That in the meantime the respondent no 1 received financial assistance from
SWAMIH Investment Fund I of SBICap Ventures Ltd to provide funds for

projects that are stuck for various reasons. The Investment Committee of the
Fage 6 of 31



XVIL.

AVIIL

&0 GURUGRAM Complaint No. 3606 of 2024

HARERA

SWAMIH Investment Fund | vide letter dated 29th November 2021
communicated to the promoter that it has accorded an in-principle approval
to invest up to Rs.80.00 crore and an additional Rs.27.92 Crore. It is worth
mentioning that the respondent no 1 has offered towards collateral security
and mortgaged those flats of the respective buyers that had already been
sold, without prior intimation or consent from the respective buyers.
Moreover, as per the agreement hetwaen the respondent no 1 and SWAMIH,

the respective buyers shall be ttq‘}mﬁ to obtain NOC from the latter for

:.-:_ .'._-, }::. ‘.

F " :I 1| T
That in the meantime whlIE l:hﬂ fﬁpﬁnﬂﬁrﬁ oo, 1 has failed to handover

timely delivery of theﬂuls;the re?ptmdﬁ‘ut no 1 has sought the extension of

possession.

licence and RERA regisr.rﬁtinn repieatedly from time.

That, moreover, there- I;m{ been uns:mpulnuasaﬂtmpts by the respondent
no 1 to usurp the statuﬁ;- pnwgr mui'pumtmn ufﬁ!e complainant. Thus, the
respondent no 1 has been cfna_l_’mgtﬂﬂ:'mt asstciations under various names
and styles, The respuﬂdgtt no lmhaw fum r,hg DEDICATED WELFARE
ASSOCIATION I}E-aring nimt-:-ﬁr ﬂ’ZEI‘J""ﬂHﬂ gc-f"it reﬁ’lst&rﬂd on 27/07 2022
before the Ld. Elsm:r,Registrnr. _Fir.ms and Societies, Gurugram, i.e. after
filing the complaint no 4552 /2022 against delay in the project. The same had
been brought before the notice of the Authority vide complaint dated
13/07/2022, bearing no 2539/2022. An inquiry was directed by the
Authority with respect to the contentions regarding the creation of the
subsequent association by the respondent no 1 and inquiry Officer was

appointed.
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That the inquiry officer had submitted his report with the findings that "as
dedicated welfare association was registered after registration done by
Capital Home Buyers Welfare Association, on the ground also, Capital
Gateway Home Buyers Welfare Assoclation has the prima facie to be
considered as the genuine Resident Welfare Association.”

That, thereafter, this Hon'ble Regulatory Authority had been pleased to pass
an order dated 02/03/2023 wherein.this Hon'ble Regulatory Authority had

Tl g

inadvertently recorded in thglaﬁf' l. ra of the order dated 02/03/2023 that
3 -.l: sy I'_I_FI _r.l.l;l' o ; -|.1
the that the “Later Asseciation! are to be considered prima facie as the
Y/ i\ A

1

been pleased to accept the ﬂndmgél,fﬂm Inquiry Report. However, it was

="

genuine welfare assu-_;ig;ﬁ’q;rij
That thus, an order dated 1?;1@;25:?1%3'_' had been passed by the authority
wherein it was rﬂm;iiﬂi ﬂ'taﬂ'ﬂ tl‘f ﬁnm;:lqﬁig_:herein was a genuine
association. Hnweuer,é&%&;ﬁi_{ﬁgs&e @frg)ﬁnqamé‘ﬁ’e passed in that regard,

That the complainant has wril:’g.en #;,t;a ﬁ;aﬁ]ilbndent no 1 and sought his
ﬁcﬁﬁﬂ!_ﬁysﬁatinn of the complainant

i

confirmation regarding the acce
n of homme | _ ors. However, the respondent no

as the recognized associatit
1 has failed to respond to the aforesaid Jetters of the complainant,

That, however, during the pendency of the application dated 05/04 /2023
and rectification of the ambiguity, the respondent no 1, taking benefit of the
ambiguity in order dated 02/03,/2023, initiated the registration of another
association by the name Capital Gateway Sector 111 Residents Welfare
Association. Thus, the respondent filed an application dated 11/08/2023

through one of the buyers, Smt. Vasanti Dubey, w/o Sh. Satish Dubey, seeking
Page Bof 31
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the approval of the name of Capital Gateway Sector 111 Residents Welfare
Association before the Department of Industries and Commerce, Haryana. It
Is worth mentioning that the aforesaid Sh. Satish Dubey was working at a
senior post with the respondent no 1 Company. Further, the same was
approved vide office memo no 2023-08-005128 dated 08/09/2023 issued
by the Department of Industries and Commerce, Gurgaon, Haryana. The

respondent No 1 was required to prnaeed for the registration of the aforesaid

e .' |
A A

Association within 180 days ufthn' 1 '»u{appruvat

-'.- Ty
ol

That, thereafter, the c¢o rnpiarnant'“‘ #Hhmltted an application dated
30/10/2023 before thﬁ .I.a;h Dwn%bli!egima;nﬁrms and Societies. The
complainant herein ra‘igﬂﬁbiectﬁ'n agalnst ﬂ'fe agpruval and registration of
Capital Gateway Si.-utur 111 Res[‘des:ts wﬂll'ara Association seeking
declaration in favour mf Fm af relfaitﬂ aﬁ&uﬁa}tjm setting aside of the
approval dated 08/09 }Eﬂ?@“mﬁ,w@r& tl}ﬂ;le J"asld ent welfare association
formed by the respondent m:J, aud_ﬂteprqjmfs as mentioned in Para 14 (a)
and (d) and that the reqmnq_entﬁu 1 may be restrained from proceeding
with registration of Efﬁ].?’ ‘mf:er sm{:iety;fassuciaﬂun dpart from the aforesaid
association as mentioned in Para 14 (bj_-

That, however, inadvertently, there is no clarity in directions issued in the
above-mentioned order 19/01/2024 with respect to prayer mentioned in
Para 14 (a) to (d). Thus, the complainant herein submitted an application
dated 16/042024 and 29/04,/2024 seeking for clarification and rectification
to be issued in respect of order made by Office of the District Registrar, firms

& Societies, Gurugram, Endst. No. DR/DIC/GGM/244-45, Dated 19 f01/2024
Page 9 of 31
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In respect of the petition submitted by General Secretary, Capital Gateway
Home Buyers Welfare Association, Sector -47, Gurugram.

That the complainant shall also initiate proceedings for getting the
registration of Dedicated Welfare Association cancelled in terms of the order
dated 02/03/2023 and 17/10/2023. Vide the aforesaid orders this Hon'ble
Regulatory Authority has been pleased to hold that the association of the
complainant being priorin time |s the r.miy genuine association.

That in the meantime the respu}gdﬁw_i has tried to change the layout and
has altered the number of sa]eabli ﬂfifséi»mvisiﬂns of the common facilities,
parking, EWS SER etc. /3 '- * '|,¥ % i)
That, thus, in place of G+10 floors ﬁteanﬁ‘tuwergspa- the original sanctioned
plan of 2011, the prnjan now haﬁ'ﬁ#[ﬁﬂmrs mmwers G to H in Phase II.
The total saleable unhs,as perﬂrlginai plan of E?ﬂats 107 SER/EWS units

have now been changed, En-ﬁ!ﬁ uuitsvnf 1;5”'35 I-:]'.I'IIS units and 54 SER units
under Block D. -j;h. RECS

Moreaver, in place uE‘I:ru::mmu?lt;;i;qglﬂi@E and 1 commercial center, as
was sanctioned in the nrfgrnaj Euﬂdfﬁgplan nfﬂﬂ'l r /12, now the project has
provision for 1 community bll.iﬂﬁ[ug and 2 -:un‘n‘hérﬂal centers, with changes
in their locations too.

That, thus, community building no 1 that was part of the premises of phase-
| has now been removed from the plan and converted into a commercial
center no 1 along with the change in location of the structure. Thus, Phase |

no longer has any community building.
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That, similarly, the community building no 2 in the premises of phase-ii has
been replaced by the nursery school. Noteworthy, the nursery school that
existed outside the premises across the road In the original plan has been
brought within the premises of Phase II. The commercial center that existed
within the premises of phase Il as per original plan is now being labeled as
Club for which the Respondent No 1 has charged separately. Moreover, the

nursery school that existed ::-ul:slde the premises across the road has been

rence commercial center no 2).

psde
That, besides, the parking facﬂm1" 1

_nlsu been altered. Thus, under the
revised plan there is no m&n!ti‘nn uf-lﬂwmhmment in the parking of Phase
Il. Total parking slots EI.WE alsnjbﬁen i“educﬂd ﬁ: 958 against 1095 no of
parking slots in the qriﬁlq.a] plan: - N | _ ';:_ .

That, it is submitted ﬂmt‘s&eing ﬂ'lEi mhtinueﬂ e‘nnEtTuctmn on the site in
deviation from the urigm[ p[an the hnmgbﬂuyars:ﬂecided to enquire about
the situation. Thus, the mem&ﬂ:hqﬁhuﬁrs of the Complainant enquired
and were shocked to [rgarn abﬁut ﬁ;;].r_fﬁfﬂr planof 2016. Moreover, they came
to know that there was a nhmh]kzﬁlper fmﬁng rhai: shnwed an advertisement
seeking no objection iuﬂ'lis ragarﬂ In_aﬂdiﬂﬂn ther&ﬂpun dent no 1 had also
submitted a letter stating that there was no objection from any homebuyer.
As if this was not enough, the respondent no 1 had alse forged and fabricated
postal receipts purported to be a proof of letters sent to the homebuyers
seeking no objection in this regard. However, no such letter was received by
any of the addressees of the postal receipts. Moreover, it is worth mentioning

that otherwise the respondent no 1 communicated through emails with the
Page 11 of 31
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homebuyers. However, no such emails had been recelved by the homebuyers
in this regard either.

That, thus, the members of the complainant contemplated taking action in
this regard. however, as the possession had been inordinately delayed one of
the homebuyers, Mr. Anil Kumar issued a letter dated 10/04/2023
expressing his surprise on the revision of the plan. Moreover, it was
categorically stated that the hﬂmehug.rers wanted the facilities as proposed
%ﬁ:stj‘rence of the revised plan.

That, thus, an email was senedrﬁ\jrﬁyﬁha Welfare Association /Dedicated

in the original plan even during

Welfare association darad ﬂﬂ}#ﬁ;ﬁlﬂﬂmth sameral attachments, One such
attachment was a letl;er That Etaieﬁ tflﬂlafewhumthuyers under the name
Dedicated Welfare ﬂssmimtlnu had. ;pg'oacheg @q Respondent No 1 for
increase in club huus;?mrea to ?¢Uﬂ5q ﬂ. Thus; vﬁth this email for the first
time the homebuyers were ﬁﬁciill}r informed -f:atﬂgcant:aﬂy about a revised
plan that existed and the sai'n.e was Hh'ha;ln%];f Frum the Respondent No 2, e,
Department of Town anq"ﬂuug ug,.ﬂm-}raz’ﬁ, Chandigarh vide Memo
number EP-?EE,HAD[M]?EHI 6/ éf&é‘aﬁtea d';,rlz,ﬂma

That it is further submitted that considering the progress of the project it is
very likely that the project would not be co mpleted by 30/6/2025, i.e till the
extended validity of the RERA registration no 12 of 2018,

That, thus, in order to wriggle out of the deadline of 30/06/2025, the
respondent no 1 has, without the prior consent of the complainant, applied
in 2023 before the respondents No 2 and 3 Pepartment of Town and Country

Planning to enhance the Floor Area Ratio in terms of the Transit Oriented
Page 12 of 31
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Development policy dated 09,/02/2016. It may not be out of place to mention
that if such enhancement is allowed this would provide grounds for further
extension of the RERA Registration and cause further delay in completion of
the project.

That vide the aforesaid email the Respondent No 1 has clandestinely sought
the approval of the homebuyers by stating that he would like to enhance the
area of the CLUB and SOME UEFELEL CHﬁHGES in Phase-IL. It is worth

mentioning that the respﬂndent nﬁﬂi hﬂs particularly and maliciously not

-.- " "'.:' _.-_ul'

specified about the applicat:n n i ement of floor area ratio. It was

A :
||| .J

at this time that the cumpla.fﬁgﬁt cmnﬂ(h}kj'mvg ahuut the application of the

respondent no 1 for En]iam:ing the floor area rﬂliﬂ;. The communication in
this regard was sent ﬂs.an attachmlt tqr I:HE afuraﬂald email. In this context
it is worth mentmnlngﬁ]qt the r&spﬁnchenrn%lhm malafide intentions of
increasing the number ufﬁgﬂtqg;aﬁjnn the previously sanctioned plans of
(G+10 floors in Phase-I1. The :gspnnd’ﬂnnu i'has already constructed two
additional floors mak it ‘1‘3 ﬁdhl*s withi provisions for further
construction of mnre‘ﬁpﬁri Wﬁeﬁaﬁ‘t Efmm dhﬂnr}" was laid to support only
G+10 floors as the fdu'i;ﬂatiﬁn was lﬂd-ﬁi‘ld the entire super-structure was
ready by 2014-15. Thus, increasing the number of floors with the current
foundation would be detrimental to the safety of the building and the
interests of the homebuyers. Further the common facilities like parking,
sewerage system, water tank, electricity load/transformer were also
accordingly planned designed and constructed as per the original sanctioned

plan for G+10 floors. Moreover, the homebuyers booked their flats
Page 13 of 31
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considering the density of population and the facilities as per the original
sanctioned plan of 2011. The complainant being the association of the
majority homebuyers have filed their objections. The proceedings are
pending.

That, however, upon learning incidentally about the Respondent No 1's tacit
approach to get approval from TCP Haryana for FAR increase cland estinely
without intimating the hnmehuyersas forwarded by STP Gurugram vide

u;- g

Memo no STP /GV2023/527 dal:édl' 3/08/2023 to TCP Haryana for “Request

of enhancement of FAR fn:rm 1‘?‘]5*&& '3‘525 under the TOD Policy dated
09/02/2016", the Eumplalﬁa;m, ptpéliﬂfs-srmnﬁmhier.tiuH in writing. The
proceedings are penﬁhﬁ.’ ]ﬁ"‘hen tﬁ'&'reﬂunden[: l!p“; learnt about the same,
in order to execute its uel;'arlnus design, | I:Ehe respnndunt no 1 issued an email
on 03/02/2024 to 1mﬁmdual hﬂirnﬂ;bujﬁsrs ur!_tig% the heading “Update on
Capital Gateway" and pgrgp‘idx_wem?h@ﬁﬂa.ﬁgmsmg line in between, “to
get the sanction to lncreasévtﬁ_é ﬂuhw;ume more useful changes to be
made in Phase-2" and dq{h&;wﬁ Qldgmt ﬁr@nde:any specific changes that
the Respondent no 1 inte ded'"tuﬁn;&é‘ Tewas | f'h?thf.*i‘ stated in the aforesaid
email that “Your non réply wﬂl be/assiiméd/as, your consent and we move
accordingly”. Homebuyers have vehemently objected to this proposal
individually as well through the association. The matter is pending disposal
with TCP Haryana.

That it may not be out of place to mention that the Respondent No 1 is trying

to form association of buyers despite the existence of the Complainant. The

association formed at the behest of the respondent no 1 would help him
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obtain the approval of 2/3* majority for his intentions to get the floor area
ratio enhances, to change the approved layout and make such other
adjustments so to avail the benefits of the transit-oriented development
Policy of 2016, and extend the RERA Registration beyond 30/06/2025. This
is significant because the respondent no 1 was required to handover the
possession of the flats in 2015 itself. While the respondent no 1 has applied
for enhancement in 2023 Thus er respnndent no 1 is trying to take

advantage of his own wrongs to: ﬂ;?‘:ﬁlﬂﬂ;ﬂment of the rights and interests of

the complainant. ima

'|||-..

That the respundents harﬂ wplﬁaaﬂ tipe provisions of the Real Estate
(Regulation and ngﬂ:ﬁpnent] Act, 'El}lﬁ,-ﬁmﬂ, Haryana Real Estate
(Regulation and De&i‘;ﬁnent} Rules, ifﬂl? the ;l:Ia"ryana Registration and
Regulation of Societies Act; 2012, and the Haa'},ra’na Apartment Ownership
Act, 1983 by repeatecﬂyﬁquhg tu form: a;m[ﬁitlnns of homebuyers to the
detriment and during the suhsfﬁem nFtlw -::nmplainant The respondent
has also violated the prmﬂslﬂp&r- ﬂf the Eeal.-"fEstate (Regulation and
Development) Rules; Zﬂl'? h}? viﬂlﬁitl.[lg the “hulldlng and zonal plans and
adopting nefarious and malafide tactics against the interests of the
complainant who have purchased the flats in 2010-2011 according to the
approved building and zonal plans with respect to floor area ratio and other

amenities,

B. Relief sought by the complainant:

3. The complainant has sought following relief(s):
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L.

11,

I,

V.

The respondent no 1, its promoter, or his agent or assignee or any
allottee or anybody acting through him shall not be granted any
further extension of HRERA Registration no 12 of 2016 beyond
30/06,/2025 Le. the expiry of the current registration,

The respondent no 1, its promoter, or his agent or assignee or any
allottee or anybody acting through him be restrained from creating,
registering any assm:ian-::-n uf hﬂ-l‘l‘lEhl.l}-’ﬁl‘S till the subsistence of
Capital Gateway Hﬂﬂ'lﬂ' (Bﬁ_',tars Association by any other
nomenclature, mndfﬁcaﬂun E‘:’ﬁﬁandment

Set aside ,,-‘Eancq} th&rﬂﬂsadzpml amlhyll-:iing plan issued by the
respondent ng 2, ]:.E' Deﬂirtmeﬂt of '[‘uwﬂ and Country Planning
Haryana, .Cba%dlgarh' 1'nﬂe Ma!rm number ZPp-
?zs,fAﬂ{R.q]ﬂmﬁmﬁsﬁ; dated naui;‘zcﬂﬁ retrospectively and
restore the urlgfnaj apprnwd huﬂ;ﬁng and zonal plans dated
16/04,/2011. “--.. ,;«i_*;'r

S ———

Set aside the m@u@maﬂ“ﬂg (G)1/2023427 dated 23/08/2023
issued by the Respundﬁhl: no 3, 1 €. D‘Iﬂfe ‘of the Senior Town Planner,
Gurugram Circle, Gurugram, Department of Town & Cou ntry
Planning, Haryana thereby not allowing the Respondent any further
extension of Floor Area Ratio and that the Respondent shall abide by
the original Zonal and building plan dated 16/04/2011.

Restrain the Respondents No 2 and 3 from granting any further

enhancement of Floor Area Ratio or change/modify /revise the

original Zonal and building plan dated 16/04/2011.
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Vi
VIL

VIIL.

The Respondent No 1, its promoter, or his agent or assignee or any
allottee or anybody acting through him shall not be allowed any
further change in building and zonal plans in the Plan dated
16/04 /2011 as approved in 2013.

Direct the Respondent No 1, its promoter, or his agent or assignee or
any allottee or anybody acting through him to demolish the additional
< floors in Phase-Il mnstmctm;l agalnst the original sanctioned floors
of 10 and no further Enh&tﬂ%m in number of floors shall be made.
Direct the Respo n-:ient,ﬂu“’l 1['& }ﬁ:amnter or his agent or assignee or
any allottee or m;ﬁaﬂy aﬁﬁ@ ﬂhmugh him to compensate the
respective bugqg in thE ﬂake of the diqﬁ;uhtlun of the additional 2
floors in Fha&&«ﬂ cunst;;uaugl in *'-"Iﬂlﬂl:iﬂh{lf the original sanctioned
floors of 10, | .

The Respondent no. I {ts prdmu@r, ﬂr His agent or assignee or any
allottee or anyhu-dﬁmﬂhﬁ tmt:gﬁ ,htrﬁ shall restore and follow the

provision of @mm@ifwmmmunfqeaa common buildings,
without aIterl"ng. mndﬂ'ylng, amendlng the’ nomenclature, location
and purpose, especially with respeét to the Community Buildings as
per the original building and Zonal Plan dated 16 f04/2011."

- On the date of hearing, the authority explained to the respondent /promaoter

about the contraventions as alleged to have been committed in relation to

section 11(4] (a) of the Act to plead guilty or not to plead guilty.

- Reply by the respondent no. 3 and 4,

. The respondent ﬁ?:s_cﬁﬁtest&d the co mplaint on the following grounds: -
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That it is submitted that the main reliefs sought by the complainant is only
against respondent No, 1. Hence, the answering respondent is filling a
short reply to the averments made in the complaint relating to the
Department of Town and Country Planning. The detailed reply to the
complaint, if necessary or if so, directed by the Authority

That brief facts of the case are that Licence No. 34 of 2011 dated
16.04.2011 under the pmulsinus of the Haryana Development and

Regulation of Urban Areas m:trE fm short called as the Act No. 8

0f1975) and Rules, 1976 m&de thereunder for setting up of a Group
7o 1AV

Housing Colony on thf: !and measm"ing 10.462 acres falling in Sector-111,

e W ) ke

Gurugram was granl:ed h;-.r the answ&rmg re*-:pnndent in the name of some
individual land owners entering intn milahurahnn agreement with
respondent no. 1 ie HNS Infracon Pvt. Ltd The sah:l licence is valid upto

l. L | I | if

15.04.2029. ‘x_"_._‘}-._ BB PLS

g

That the zoning plans of tﬁé abﬂ& -saflﬂfulﬂn}' were approved by the

answering respun@n;ﬁ:h_ Di fﬁnEo ﬁ{@TQFZEﬁ dated 03.11.2011.
The building pIanE of the r:n n_f;f wEr"e apﬁrbve‘d vide office memo no.

I_Il

-

9794-99 dated 07.06.2012. Filrthen_un the request of respondent no. 1, the
revised building plans for the project in question were also approved vide
office memo no. 26863 dated 09.12.2016. It is however clarified that no
zoning plan or building plans were approved by the answering respondent

vide letter dated 16.04.2011 as is being alleged by the complainant in the

complaint.
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iv. Thatitis also brought to the kind notice of the Authority that before final
approval of the revised building in principle approval of the revised
building plans was granted vide office memo no. 20268 dated 26.09.2016,
Inter-alia, one of the conditions of the in-principle approval was that
respondent no. 1 shall invite objections from the existing allottees
regarding the said amendment/ revision in the building plans through
advertisement to be issued in at least three newspapers having wide
circulation within a period uflﬂ«;imys from the issuance of the approval.
Further existing allottees ~,glg.rqaufvé' ?F&n fﬂ ue mFurmed about the proposed

TS

revision through a regiat;rac]apnﬁt WWE}F endorsed to Senior Town
Planner, Gurugram Ej‘[e;frl_t.r mﬁfczlfl‘ni the' last ‘date for submission of
objections to the bulkimg plans,

v. That in -:r:nmplianae af !;ha al:l?ve said Iﬂtgr, réspondent no. 1 issued
advertisement in ﬂlma*qewgpapegs h:e. ThnﬂTrﬂ;une. Indian Express and
Dainik Bhaskar inviting uhject% -ﬁhmthﬁ ﬂdsﬁng allottees. The colonizer
also hosted the mvlseg pl;q;s qp gnrg]:rarq E‘EWE}ﬁitE for information of all
the existing alint!:ees. As p-er mfn‘rmal.‘fnn g'h.-en by the Senior Town
Planner, Gurugram vide Igﬁa[_.ﬂatﬂﬂ 17.11.2016, no objections were
received from any of the allottee in respect of the proposed amendments
in the revised building plans. The colonizer has also filed affidavit dated
04.11.2016 stating that he has sold 467 units in the said project and that
the company has not received any objection from existing customers

against the revised building plans.
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That grievance of the complainant association i.e. no notice from the
colonizer regarding the propesed amendments in the Building Plans was
received by any of the allottee. Further, it is also alleged that as per the
revised building plans, one community building has been sanctioned
instead of two as per the building plans approved earlier vide letter dated
07.06.2012 and that the location of nursery school and commercial area
were also changed is r.u!s::-.:mceif.nm:iq _basalegs* erroneous and hence liable
to be rejected. ::'f. r; T |
The final approval for the rwfﬁe‘ﬂiﬂlﬁldmg plans was issued vide letter
dated 09.12.2016 uui}.n ﬂftuu' ﬂ'IE t:qlqnlzfr had complied with the
conditions of the lmpﬁmip]e aE]JTWﬂ regabdrggﬂ: nviting objections from
the existing allnttaﬂs as per the provisions of Section 14(2) of RERA Act,
2016. Hence, the pim tajcan by the mmplahlant society that they have
come to know ah-uut rfhsf%thg bﬁ{lgmg:ﬁlans only after about 7 years
from the date of approval Bﬁmlrm I:T.uld Ing plans is misconceived and
liable to be rejected. ]Q[Srenuthiml-n!-IsE, when the -d-:wefupment works have
already been execu’ted at site as pef the' reﬁs‘ed huildmg plans, frivolous
objection being rmse,d-hgthmmﬁiﬂmam association at this belated stage
is not maintainable.

That even otherwise no legal right of the allottees of the project has been
infringed on account of the revision of the building plans. The same are in
accordance with the permitted FAR and the norms already laid down by

the Department,
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ix. That in the earlier building plans approved vide letter dated 07.06.2012,
the proposed/ achieved FAR was 171.63% against the permissible limit of
175% (in case of group housing colony), whereas, in the building plans
approved vide letter dated09.12.2016, proposed/achieved FAR is
174.98% against the permissible limit of 175%. Accordingly, with the
increase of achieved FAR, number of dwelling units increased from 532 to
538 which are within the penni_ss_ible FAR limit. Respondent no. 1 has

L

accordingly constructed add’iﬁp.' 2l bwo floors in the licence area project.

This also necessitated pru‘pmﬁ#ﬁbﬂ"i‘ncrf:asa in no. of dwelling units of

l|-I ]

EWS category. In this mgaré,#ﬁﬂuhm]rtted that the revised building plans
dated 09.12.2016 areisper notms, .\ )

i -

X Further, regarding. pmvismn t'.it' ﬂ‘!ﬂ- Nursery Si:huul and Community
Building, itis suhnﬁttad Lha!:aspernnﬂnsdabeé 24 11.1998 & 16.06.2010,

for provision of the &phmunlq fmlmg;am Grgup Housing Colony, 1 No.
Nursery School of 0.20 aﬂeﬁ'ﬂlfeﬁﬁriﬁj_&ﬁnpulaunn is required. 2 no, of
nursery schools arg r?ulﬂd q;ﬂ;fiﬂm Eﬂgﬂa@on of the colony is more
than 5000. Stmilar’ty ‘one cumrnuﬁnjr center for every 10,000-15,000
population in area of 2 ;I:T'Eﬁ'.lsi required. 'Flié_i]i'npused density of the
present project is 3062 i.e. less than 5000.Accordingly, though respondent
no. 1 had earlier proposed to construct one Nursery School and two
community sites, however, in the revised building plans he proposed to
construct only one community center and one nursery school as per

norms of the Department. Thus, there is no illegality found in the approval

of the revised building plans vide which the proposed changes were made.
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Hence, no action for demolishing the additional two foars is required to
be taken,

That regarding registration of another association of the allottees of the
dpartment in the project in question, it is submitted that this is an issue to
be decided by the Registrar of Firms and Societies. Moreover, perusal of
the complaint also reveals that there is an inter-se dispute between the
complainant association and augf,hler association which has not been

impleaded as a respondent fﬁ e Case. However, as already submitted

jont

answering respondent caggobﬁﬁ:i%fffim Etich matters,

g/ i prpéhgssinn of the flats to the
allottees, beyvond ﬂﬁi pErlué "Hs sttﬁulated in ‘the apartment buyer’s
agreement Executﬁéﬁ an-:l_j:e;:_w%ﬁi I&,E-?]In&é:g:ﬂs?ﬂnd the developer, it is
submitted thatthii{?:kils"i_p h%d@}:ldihd in %ﬂnm with the terms and
conditions of the huﬁ@&h?&lyef agr:ﬁant&zéﬂﬁted by and between the
colonizer and the allunéﬁ;i?ﬁ' aﬂﬂﬂﬁﬁg‘ﬁaﬂpundenm cannot interfere
in such matters in T:irﬂ;??e?ﬁptwymﬂ?n'ble Supreme Court in
the case of DLF Univer Ltd. g’n-:f‘nﬁtﬁrs’t"fs I:r:llrélf:tun Town and Country
Planning, Haryana and othefs while deciding Civil Appeal No. 550,551 of
2003 and 1611 of 2003 vide order dated 19.11.2010 (2010(2) HLR-575),

wherein it was observed that:

"It our considered opinion, the Director is not authorized to interfere with
agreements voluntarily entered into by and between the owner/ colanizer and
the purchasers of plots/ flats. The agreed terms and conditions by and between
the parties do not require the approval or ratification by the Director nor is the
Director authorized to issue any direction ta amend, modify ar alter any of the
clauses in the agreement entered into hy and between the parties.”

Page 22 of 31



:

xiii,

Xiv.

HARERA

== GURUGRAM Complaint No. 3606 of 202 4_]

Even otherwise, this Ld. Authority has extended registration of the project
till 30.06.2025,

That it is also brought to the kind notice of this Hon'ble Authority that
though respondent no. 1 had su bmitted application for grant of
Occupation Certificate for towers A to G and EWS-1, Commercial -1, lower
basement and upper basement for the project in question vide letter dated

25.02.2019, but on receipt of re;:nrt frum the field offices, it was observed

T ot Ty

that EWS tower is under const uetion and approach to EWS tower was not
constructed. Further, ﬂnnrj.ng 'i:ﬁlﬂt’iﬁ Tower F 8 G was not complete,
doors and windows WEI:E— na-i heﬂr k:curd,lngly. respondent no. 1 was
advised by the District Tuwr_l 'Plauner, ﬁumg;nm vide letter dated
18.06.2019 to cunﬂzlété the Wﬁf‘kﬂ‘lﬂ;?ﬁplf a?r&h However, respondent
no. 1 had not mmpalled th thE above said ﬁrﬁtﬂnns Even as per report
of DHBVN, received wﬂ&lﬂxer dated 11, Dﬁiﬂzl electrification plan was
not approved, Hence, tha ncmpm-ferﬂﬁmtﬂ could not be issued to
respondent no. 1. even %E E'Egh f&pﬂt&ﬂun for grant of occupation
certificate of Phase-1' mhaned hp' respondent no. 1 vide letter dated
16.07.2024 was Jnmmplene.-._ﬁ;:nralnghr, vide Jetter dated 06.08.2024,
this office had again directed respondent no. | to remove the deficiencies.
That regarding contention of the complainant that respondent no. 1 had
submitted application for grant of benefit of additional FAR under TOD
policy which would further require revision of the buildin g plans and thus

there would be delay in completion of the project, it is submitted that

though respondent no. 1 had submitted application for grant of benefit of
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additional FAR under TOD policy dated 09.02,2016, but the same is still

under consideration of the Department. The letter dated 23.08.2023
issued by respondent no. 3 to the answering respondent is only regarding
forwarding of the site report sent by District Town Planner Gurugram to
respondent no. 3. Hence, it would be pre-mature to give any comments on
this issue at this stage.

Xv. It is submitted that the colonizer a]:lp]ied for the request of enhancement
of FAR from 175 to 225 under I!Ijgﬂ'ﬂﬂ policy dated 09,02,.2016 for the
licenced land measuring 13%&3 Hmfes wde FUC dated 14.07.2023,
however, itwas fnuncl d:ahhmﬂﬂnhmdid nnt clear the outstanding dues
and technical prnptga] .as pt:r ﬂateﬂ’lﬂ 1(‘.‘.2&13 was not received. The
same was returneﬂ a&;é mnveged to the cﬂinn;[m)'vlde office memo dated
14.09.2023. Further, thL cniartiﬁer a]:-plimi fn#FﬂrtEDccu pation Certificated
for Tower-A, B, C, D, E, F,.G& EWE'-—I & 2, Enm‘ruiermal -1, Lower Basement
and Upper Basement {Ph-'ﬂﬂ_l,’ﬁ]} vﬁqﬁﬂﬁ dated 18.07.2024, wherein after
the recommen dation @' D[?Ugg mlcg'nﬁmaﬁnnaj HSVP that the services
laid at site are cumple;‘f’e fnall réspgt_j:, ngeraﬁnnal_fﬁ.m:tmnal an suit with
master services laid/to belaid by HSVP, the same was approved vide office
memo dated 24.10.2024,

xvi. That it is respectfully prayed that the above affidavit may kindly be
brought on record of this Hon'ble Authority.
6. All other averments made in the complaint were denied in toto,
7. The respondent-promoter no. 1 and 2 have failed to file a reply despite several

Opportunities granted by the authority. It shows that the respondent is
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intentionally delaying the procedure of the Authority by avoiding filing the
written reply. In view of the above, Hence, in view of the same, the Authority
has no option but to proceed the ex-parte against the respondents no. 1 and 2.
Copies of all the relevant documents have been filed and placed on the record.
Their authenticity is not in dispute. Hence, the complaint can be decided on the
basis of these undisputed documents and submission made by the parties.

D. Jurisdiction of the authority

The authority observes that it has territorial as well as subject matter
Jurisdiction to adjudicate the present complaint for the reasons given below

D.1 Territorial jurisdiction

10. As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town and

11.

Country Planning Department, the jurisdiction of Real Estate Repulatory
Authority, Gurugram shall be entire Gurugram District for all purpose with
offices situated in Gurugram, In the present case, the project in question Is
situated within the planning area of Gurugram District, therefore this authority
has complete territorial jurisdiction to deal with the present complaint.
D. Il Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall bhe
responsible to the allottee as per agreement for sale, Section 11(4)(a) Is
reproduced as hereunder:

Section 11

E -H The promater shall-

(u) be responsibie for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations mode
thereunder ar to the allottees as per the agreement for sale, or to the
assaciation of allottees, as the case may be, tilf the conveyance of all the
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apartments, plots or buildings, s the case may be, to the allottees, or
the common areas to the association of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:
34(f] of the Act provides to ensure compliance of the obligations cast

upon the promoters, the allottees and the real estate agents under this
Act and the rules and regulations made thereunder

12. S0, in view of the provisions of the Act quoted above, the authority has com plete
jurisdiction to decide the complaint regarding non-compliance of obligations
by the promoter leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the mmplﬂmants at a later stage,
E. Findings on the relief snughﬂhyﬁn complainants.
E.I The respondent no 1,its prm, pr his ‘agent or assignee or any
allottee or anybody acting through him shall nﬁt be granted any further
extension of HRERA Ileglstratiun no 12 of 2016 beyond 30/06,/2025 i.e
the expiry of the current registration.

13.1t is observed that the Authority Es granted approved to the promoter for
permitting the regisl:raﬁun to. renmjn El:lfnrce upto 30.06.2025 under the
provisions of Section 7(3) of theﬂql;; 2016 vide-grder dated 09.08.2022 in the
interest of completion of the pmject Thre matter regarding further grant of
extension of registration fn'this regard shall be considered by the Authority on
merits after due diligence as per due process. No such relief can be granted at
this stage.
E.Il The respondent no 1, its promoter, or his agent or assignee or any
allottee or anybody acting through him be restrained from creating,

registering any association of homebuyers till the subsistence of Capital
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Gateway Home Buyers Association by any other nomenclature,

modification or amendment.

14. The above relief falls entirely under the jurisdiction of the Registrar General
Firms and Societies Haryana and this Authority has no jurisdiction in the
matter. In view of the above no relief can be granted in this regard.

E.IIl Set aside /cancel the revised zonal and building plan issued by the
respondent no 2, i.e. Department of Town and Cou ntry Planning, Haryana,
Chandigarh vide Memo numh:g.-_;_’:- _SI?—ITIEEKAD[RA}IIMEIEEBEE dated
09/12/2016 retrospectively am:i reﬁnmthe original approved building
and zonal plans dated 16/04/2011. ’

EIV Set aside the memo dated STP (G) /20237427 dated 23/08/2023
issued by the Respondent no 3, e, Office of the Senior Town Planner,
Gurugram Circle, Gurugram, I‘Jeparhnant of Town & Country Planning,
Haryana thereby not allowing the Respondent any further extension of
Floor Area Ratio and that the Respondeént shall abide by the original Zonal
and building plan datai:_l 16/04/2011.

E.V Restrain the respondents no 2 and 3 from granting any further
enhancement of floor area ratio or change /modify/revise the original
Zonal and building plan dated 16/04/2011.

E.VI The respondent no 1, its promaoter, or his agent or assignee or any
allottee or anybody acting through him shall not be allowed any further

change in building and zonal plans in the plan dated 16/04/2011 as
approved in 2013,
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E.VII Direct the respondent no 1, its promoter, or his agent or assignee or
any allottee or anybody acting through him to demolish the additional 2
floors in Phase-II constructed against the original sanctioned floors of 10
and no further enhancement in number of floors shall be made.

E.VIII The respondent no 1, its promoter, or his agent or assignee or any
allottee or anybody acting through him shall restore and follow the
provision of basic amenities and common areas, common bu ildings,
without altering, modifying, ammd:l:ng the nomenclature, location and
purpose, especially with respmtﬂﬁ& community buildings as per the
original building and zonal p-lanal&ted 16/04/2011.

15. The above-mentioned reliefs no. EIll, E, IV, E. V, EVEand EVI] as sought by the
complainant is being taken togetheras these reliefs are interconnected.

16. The complainant states that the members of the Complainant booked their
respective flats in individ,rlml_ Bﬁpqi:‘it} The builder-buyer agreements were
signed between the respective-buyers ;mdM /s Tashee Developers Pyt Ltd. and
KNS Infracon Pvt Ltd in 2012 /Thereafter, the project was continued by KNS
Infracon Pvt Ltd.the buyers had paid almost 90-95% of their respective
amounts of consideration by December 2015, However, the Respondent no 1
showed lackadaisical attitude and he managed to co mplete only about 75-80%
in Phase-] and only 40-45% in Phase-Il. Occupation Certificate is yet to be
obtained by the Respondent no 1 from the Department of Town and Country
Planning even for the Phase-1. The buyers sent emails to the Respandent No 1
from 2016-2018 to enquire about the progress of the project. However, the

Respondent No 1 refused to respond to and answer the queries from the
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buyers. However, the respondent no 1 handed over the possession of a few flats
despite the fact that they were incomplete. The basic amenities like, electricity,
water supply, lift and other security such as fire safety and such other had not
been provided and occupation certificate had not been obtained yet. Those who
accepted the possession, however, could not continue to stay and were
compelled to move out as the flats were not in a condition to live in due to the
aforesaid reasons. However, there are still two occupants residing in 2 flats in

Phase-I despite no provisions for saf such as fire safety, basic amenities and

occupation certificate.

1|1|'

17. The complainant assﬂtiaﬂpn ﬁﬂ*t.her“sh!teﬁhat tha respondent no 1 has tried

to change the layout and ﬁ.ﬁs alteredﬂle lﬁlmber a'tshieahle units, provisions
of the common facilities,. pe?'king. EWS EE!# etc. in piacg of G+10 floors in each
tower as per the nrfmm}ﬁmtlﬁnad ;ﬁn of Zﬂli thj: project now has G+12
floors in towers G to H in Phasel. ’Ehe.tﬂtil ﬂlﬁahlﬁ*umts as per original plan
of 532 flats, 107 SER/EWS uﬁﬁiﬁﬁa-ﬂ?ﬁﬁéﬂ'bhang&d to 538 units of flats,
96 EWS units and 54; SEF: units; under Bl}c‘l; ngiurewer in place of 2
Community Buildings amf’ 1 .{‘.‘unu:nerdil ‘-Eentﬁr as was sanctioned in the
original Building plan .uf 2011 ,?IEJ. now the Project has provision for 1
Community Building and 2 Commercial Centers, with changes in their locations
too. The parking facilities have also been altered. Thus, under the revised plan
there is no mention of lower basement in the pa rking of Phase II. Total parking
slots have also been reduced to 958 against 1095 no of parking slots in the

original plan.
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18.On the contrary, the respondents no. 3 and 4 state that before approval of

A

20

revised building plan, the respondent no.1 issued advertisement in three
newspapers Le. The Tribune, Indian Express and Dainik Bhaskar inviting
objections from the existing allottees. As per information given by STP,
Gurugram vide letter dated 17.11.2016, no objections were received from any
of the allottee in respect of the proposed amendments in the revised building
plan. It is further stated that no legal right of the allottees of the project has
been infringed on account of the revision of the building plans. The same are in
accordance with the permitted FAR and the norms already laid down by the
Department. Accordingly. With the increase of FAR, number of dwelling units
increased from 532 to 538 which are within the permissible FAR limit. The
respondent no.1 accordingly constructed additional 2 floors in the license areq
project. It is also pertinent to mention that the building plans were revised by
the concerned Authority prior to the commencement of RERA Act, 2016

The Authority is of the view that the above reliefs pertain entirely to the
jurisdiction of respondents no. 3 and 4 which are the competent Authorities in
this regard. The complainant-association may seek redressal of their
grievances, if any, the addressing the same to the competent Authority in this
regard.

E.IX Direct the respondent no 1, its promoter, or his agent or assignee or
any allottee or anybody acting through him to compensate the respective
buyers in the wake of the demolition of the additional 2 floors in Phase-11
constructed in violation of the original sanctioned floors of 10,

. The complainant in the aforesaid relief is secking relief w.r.t compensation.

Hon'ble Supreme Court of India in civil appeal titled as M/s Newtech
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Promoters and Developers Pvt. Ltd. V/s State of UP & Ors. (Civil appeal nos.
6745-6749 of 2021, decided on 11.11.2021 ). has held that an allottee is entitled
to claim compensation under sections 12, 14, 18 and section 19 which is to be
decided by the adjudicating officer as per section 71 and the quantum of
compensation shall be adjudged by the adjudi cating officer having due regard
to the factors mentioned in section 72. The adjudicating officer has exclusive

jurisdiction to deal with the complaints in res pect of compensation,

F. Directions of the Authority:

1: -..:

Z1. Hence, in view of the factual as HHEHJES Iega! pnsmmns detailed above, the
complaint filed by the qnmph{naht se%ldng ,abuve reliefs against the

respondents is decided in tf;rms of paras 13 to 20 above. Ordered accordingly.

22, Complaint stands dispased of,
23. File be consigned to registry.

>
: el
\ fﬁiﬂ}’ Kumar Goyal)
Member
%‘y\.’ Wy
(Arun Kumar)
Chairman
Haryana Real Estate Regulatory Authori ty, Gurugram

27.05.2025
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