
HARER& Complaint No.5B70 of 2023

GURUGRAM

BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

5870 of2023 I

I

04.0L.2024 
|

L3.05.2025

I Hari Singh

I 
n7o: 51./52, Near Rajiv Gandhi High School,

I Raiendra Park, Gurugram-122001.
II Versus
r---
I M/s Savyasanchi Infrastructure pvt. Ltd,
I HA/r sharma Confectioners pvt. Ltd.

I 
Office address: H-6g, Upper Ground Floor,

I Circle, Connaught Place, New Delhi-j.10001

Com lainant

Respondent no. 1

Respondent no. 2
Outer

Chairman

Member

_ lvlgmber

CORAM:

Shri Arun Kumar

ShriVijay Kumar Goyal

Shri Ashok Sangwan

Complainant

Respondents

ORDER

1. The present complaint has been filed by the complainant/allottees under

section 31of the Real Estate fRegulation and Development) Act, 2OI() (in short,

the l\ct) read with rule 28 of the Haryana Real Estate (Regulation and

Development) Rules,201,7 [in short, the Rules) for violation of section 1i[a)ta)

of the Act wherein it is lnfer alia prescribed that the promoter shall hc

responsible for all obligations, responsibilities and functions as providccl undcr

Epp.r.rr*
I Sh. Ciaurav Rawat fAdvocate)
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the provision of the Act or the Rules and regulations made there under or to the

allottee as per the agreement for sale executed inter se.

Proirect and unit related details

The particulars of the project, the details of unit, sale consicleration, the amount

paid by the complainant, date of proposed handing over the possession, havc

been detailed in the following tabular form:

1,. Name of the proiect "Amaya Greens", Sector 3, Gurugrarn
2. Project area 9.0375 acres
3. Nature of the project Affordable Plotted Housing Colony under

Deen Daval fan Awaas Yojna
4. Total project area 1.2.1625 acres

9.0375 acres flicensed)
3.1.25 acres [Unlicensed)

5. RERA Registered/ not
registered

9.0 3 7 a *r;r 0 i.-.^. Jfn.g i rt e rctj
:1.1,25 acres (tJnlicensed) Not reg,istered
xNote: Complainant's SCO ialls under not registercri
area.

6. Unit no. SCO CO1

(MOU at page 28 of the complaintJ
7. [Jnit area admeasuring 54.36 sq. yards

IMOU at page 28 of the complaintJ
B. BI]A Not executed

9. MOU dated 09.02.202L
fPage 28 of complaint)

L0. Possession clause Clause 6.
"Thet, the First party essures the SeconLl
party that the possessron of the said SC) shall
be handed over within a period af twelve
months from the date of signinll of this
MOU." [As per MOI.J at page. 113 o[ the
complaint)

1L. Due date of possession 09.02.2022 + 6 months in lieu of covid-l9 =
09.08.2022

1,2. Basic Sale Price Rs.36,792/- per sq. yards
fpage 28 of complaint')

13. Amount paid by the
complainants

Rs.11,00,040/-

fas per page28 of MOU of complaint)

Complaint No.5B70 of 202.)
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Complaint No.5B70 of 202'3

Facts of the complaint

The r:omplainants have made the following submissions in the complaint: -

i. That in2017, the respondent issued an advertisement announcing a Deen

Dayal Ian Awaas Yojna "Amaya Greens" at Sector -3, Farukh Nagar,

Gurugram, under license no.37 of 2017 dated 24.06.2017, issued by l)'fcI),

Haryana and thereby invited applications from prospective buyers for thc

purchase of unit in the said project. The respondent confirmed that thir

project had got building plan approval from the Authority.

ii. Relying on various representations and assurances given by the respondcnt

and on belief of such assurances, complainant booked a SCO unit in thc

project by paying an amount of Rs. 5,00,000/- towards the said unit bearing

no. SCo C-01, in Sector-3, Gurugram, having super area admeasuring 54.36

sq. yards. to the respondent dated 29.11,.20L8 and the same was

acknowledged by the respondent.

That the respondent confirmed the booking of the said unrt to thcr

complainant providing the details of the project, confirming the: booking oi

the unit dated 29.11.2018, allotting a unit no. SCO No. A-01 in the aforcsaid

project of the developer for a total sale consideration of the unit i.e., Ils.

20,00,000/- which includes basic price, EDC and IDC, car parking chargcs

and other specifications of the allotted unit. A MoU was executed between

the complainant and respondent no. L dated 09.02.202L.

That at the time of execution of the said MOU, assurance was madc to thc

complainant that the agreement will be executed within 2 months bul till

date respondent no.1 has failed to execute the buyer's agreement and also

failed to offer/handover the possession the said unit even after delay o1'

more than around 1 year.

iii.

iv.
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v. That complainants vide booking application form dated 29.11.2018, appliccl

for booking of the said unit. Thereafter, repeated reminders ancl follow ups

only that the respondent provides the copy of the said MoLI in year 20'22.

Furthermore, when the complainants received said copy of the Mot] it n,as

very shocking to the complainants that respondent acting arbitrarily
changed the agreed terms and conditions of the booking in MoLl. Thereafter,

complainants raised the objection to same and respondent providecl falsr.

assurance to the complainants that it is just for the formality.

vi' Ihat as per the said MOU, the respondent was liable to handover thc

possession of the said unit on or before 09.02.2022, therel'orc, thr,

respondent was liable to pay interest as per the prescribcd ratc as laicl

under the RERA Act,20L6 and HRERA Rules, 201,7 for delay in delivcry ol'

'possession till the completion of the construction of unit.

vii. 'Ihat the respondent by falsely mis-representing to the complainants ancl

tthereby making them to act in accordance to its misrepresentation.

viii' 'that the respondent not only failed to adhere to the terms and conditions

of booking but also illegally extracted money from the complainants by,

making false promises and statements at the time of booking. l'hc

respondent is unable to handover a possession even after a delay of year.

ix. 'fhat by falsely ensuring wrong delivery lines and falsely assuring thc rinrcll

delivery of possession, the complainants has been subjected to

unethical/unfair trade practice as well as subjected to harassment in thc

guise of a biased allotment letter. The above said acts of the responclcnt

clearly reveal that the respondents with prejudice has been indulging in

unfair trade practice and has also been providing gross deficient serviccs

and thereby causing deficiency in services. All such act and omissions on thc

complaint No.5870 of 2023
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part of the respondent has caused an immeasurable mental strcss and

agony to the complainants. By having intentionally and knowingly induced

and having falsely mis-represented to the complainants and thereby owing

to all the deliberate lapses on the part of the respondent, the respondcnts

are liable to make as being requisitioned/claimed by the complainants.

That during the period the complainants went to the office of respondcnt

several times and requested them to allow them to visit the site and whcn

the respondent will get buyers agreement executed but it was ncvcl'

allowed saying that they do not permit any buyer to visit the site during

construction period, once complainants visited the site but was not allowed

to enter the site and even there was no proper approached road. I'hc

complainants even after was no proper approached road. The complainant

even after paying amounts still received nothing in return but only loss ol'

the time and money invested by hi,.

That the complainant contacted the respondent on several occasions ancl

were regularly in touch with the respondents. The respondents was ncvcr'

able to give any satisfactory response to the complainants regarding thi,

status of the construction and were never definite about the delivcry ol Lhr:

possession.

That the complainant continuously asking the respondents about the status

of the project, time by which the project is expected to be completed, whcn

the respondents will get buyers agreement executed and the penalty

amount that respondents is liable to pay but respondents wer€! never ablc

to give any satisfactory response to the complainants responsc to thc

complainants.

Complaint No.5B70 of 2023

xi.

xii.
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xiii. That as per the demands raised by the respondent, based on the paymcnt

plan, the complainants to buy the subject unit already paid a total sum of Rs.

11,00,000/- towards the said unit against total sale consicleration of'Rs.

2,00,000 /-.
xiv. That allotment of the unit was made on29.1,1,.z}1.B,after coming into forcc.

of the Act,2016 and as per the Act, after coming into force of the Act thc

respondent can charge only on the carpet of the unit not on the super arca

of the unit. In the present case, respondent has charge the cornplainants on

the super area i.e., 54.36 sq.yards @Rs. 36,792/- per sq.yarcls which is

;against the provisions of the Act,20L6 and the rules,2017 made thercof .

Hence, in accordance to the provisions of the Act, necessary penal action to

lce taken against the respondent and direction may kindly be passcd ro thc

respondent to charge on the carpet area instead of the super area of the unit.

xv. 'Ihat the respondents not only failed to adhere to the terms and conditions

r:f booking but also illegally extracted money from the complainants by

making false promises and statements at the time of booking. 'l'hc

respondents is unable to handover a possession even after a delay of 1 year.

xvi' 'lhat the complainants continuously asking the respondents aboLrt thc

status of the project, time by which the project is expected to be completecl,

assured amount respondents required to pay to the complainants ancl thc

penalty amount that respondents is Iiable to pay but respondcnts was ncvL.r'

able to give any satisfactory respondent to the complainants.

xvii' ll'hat the complainants are the one who has invested their life savings in thc

s;aid project and are dreaming of a unit for themselves and the responclcnl,s

have not only cheated and betrayed them but also used their hard earned

money for their enjoyment

I)age 6 of '1,6
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Relief sought by the complainants: -

On Ct4.03.2025, the counsel for the complainants stated at the bar that tltc

complainants requested to amend the relief in the complaint and now wishcs to

withrCraw from the project. The complainants are seeking a full refund of thc

amount deposited, along with interest from the date of each dcposit, r-rs thc

allotrnent of the unit has been made in an unregistered and unsanctionccl

projerct. An application for the amendment of relief has been submitted, and thr.

same was allowed in view of the facts and circumstances mentioncd above.

The r\uthority issued a notice dated 04.Q1,.2023 to the respondent by'spceci post

and also sent it to the provided email addresses, dhruvduttsharmall(rD

gmail.com, savyasaehi@gmail.com. Delivery reports have been placed on rccord.

Despite this, a summons was issued for the appearance of respondent and f or

filing; a reply on 20.07.2025.The respondents failed to appear before tht'

Authority on 04.04.2024, 11.07.2024, 1.0.I0.2024, 07.I0.2025, 04.03..1025 and

13.0!;.2025. None has appeared on behalf of the respondent despite bcing giv,cn

sufficient & multiple opportunities , in view of the same, the clcfensc of thc

resprrndent was struck off vide order dated 04.03.2025 and is being decided on

basisr of facts and documents submitted with the complaint which ar(.

undisputed.

)urisrdiction of the Authority

The Authority observes that it has territorial as well as subjecL nra[[cr

jurisrJiction to adjudicate the present complaint for the reasons given below.

E.l Territorial iurisdiction

As per notification no. 1/92/2017-7TCP dated 14.72,2017 issued b'y'f own and

Counttry Planning Department, the jurisdiction of Real Estatc Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose rvith

offictls situated in Gurugram. In the present case, the project in qucstion is

Complaint No.5870 of 20.J
C.

4.

5.

D.

6.

7.
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Complaint No.5B70 of 2021)

situated within the planning area of Gurugram District. Therefore, this authority

has complete territorial jurisdiction to deal with the present cornplaint.

E.lI Subiect matter iurisdiction
B. Section 11(4)(a) of the Act,201.6 provides that the promoter shall be responsiblc

to thre allottee as per agreement for sale, Section 11(+)(a) is reproducccl as

hereunder:

Section 71

ft) The promoter shall-
(a) be responsible for all obligations, responsibilities and l'uncLions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or Lo the
association of allottees, as the case may be, till the conveyance of alt' the
aportments, plots or buildings, as the cqse may be, to the allottees, or the
common oreas to the ossociation of allottees or the competent authoriLy,
as the cose may be;
Section 34-Functions of the Authority:
3a(fl of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under thrs
Act and the rules and regulations made thereunder.

So, in view of the provisions of the Act quoted above, the Authority h;ls corrplt.tc

juris,Ciction to decide the complaint regarding non-compliance of obligations by

the promoter leaving aside compensation which is to be decirled by [hc

adjurlicating officer if pursued by the complainant at a later stagc.

Furtlter, the Authority has no hitch in proceeding with the complaint and to granr

a rellef of refund in the present matter in view of the judgement passed by thc

Hon'ble Apex Court in Newtech Promoters and Developers Private Limited Vs

State of U.P. and Ors.2027-2022 (1) RCR (Civil), 357 ond reiteratetd in case ctl

M/s Sana Realtors Private Limited & other Vs Union of India & others SLP

9.

10.

(Civil) No.73005 of 2020 decided on 72.05,2022, wherein it has been laid clown

as urrder:

86. From the scheme of the Act of which a detailed reference has been made ancj
taking note of power of adjudication delineated with the regulatory authority

Page8ot16
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and adiudicating officer, whatfinally culls out is thot although the Act inclicotes
the distinct expressions rike 'refund', ,interest,, ,penalty, 

,n"d ,ro*pensotiort,, 
a

conjoint reading of Sections 1.8 and L9 clearly manifests that when it comes Lo
refund of the amottnt, and interest on the refind amount, or directing payment
of interestfor delayed delivery of possession, or penalty and interest theieon, it
is the regulatory authority which has the power to exomine and determine the
outcome of a comploint. At the same time, when it comes to a quesLion ol-
seeking the relief of adjudging compensation and interest thereon unde:r
Sections 12, 14, 18 and 19, the adiudicating officer exclusively has the power Lo
determine, keeping in view the collective reading of Seciion 71 read urith
Section 72 of the Act. if the adjudication under Sections 1Z, 14, 18 and 19 other
than compensation as envisaged, if extended to the adjudicoting officer as
prayed that, in our view, may intend to expand the ambit and scope of the
powers and functions of the adjudicating offtcer uncler Section 71 and that
would be against the mandate of the Act 2016.

11. Henc'e, in view of the authoritative pronouncement of the Hon'ble Supre.,t.

Court in the cases mentioned above, the Authority has the jurisdiction to

entertain a complaint seeking refund of the amount and interest on thc rcf r,rcl

E.

12.

amount.

Findings on the relief sought by the complainants.
E.l Directthe respondentto payassured return @Zo/op.m. on Rs. 10,22 ,0OO/-

from February z0zz till the time of possession of the SCo.
The complainants booked a SCO plot no.C-01 admeasuring 54.36 sq.yds. A MoLl

with regard to the subject unit was executed on 09.02.2021between the partics

The c,cmPlainant has paid Rs. L 1,,OO,O4O /- against the basic sale consirCeration of

Rs. 19,00,000/-. As per clause 6 of the MoU, it was agreed by the pronrotcr.

respondent that the SCO plot shall be handed over within a periocl of 12 moptirs

from the date of MoU.

As sullmitted by the complainants that the work at the site was not eru,cn startcrl

and see no hope of its completion. To ascertain the situation, on 31 .08.2023, t hcr

Authc'rity appointed an Enquiry Officer, namely, Shri. Ramesh Kumar, retircd

DSP.

1,4. In pursuance to the directions passed by the Authority, the trnquiry 0ffit.cr

submrtted the status report on23.12.2023 and has concluded as under:-

13.

complainr No.5B70 of 2023
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""6, Conclusion:

The site of the project i.e., "Amoya Greens", located at Sector-3,
Forukhnagar, Gurugram being developed by M/s Savyasochi
Infrastructure Pvt. Ltd. has been inspected on 12.12.202:t and it is
concluded that: -

(A) collaboration agreement dated 28.06.2016 had been registered
between the landowner i.e., sharma confectioners pvt. l,tcl. in
collaboration with the developer i.e., Savyasachi InfrastrucLure Pvt. l,td.

for the land admeasuring 97 Karnal 6 marla i.e.,l2.1625 acres.
(B) The license had been granted by DTCP vide license no 37 of 2017 dot.ecl

24.06.2017 valid up to 27.06.2022 for land admeasuring 9.0Jt7s acres
only and after that the project had been registered with the interinr
RERA vide RC no 2L2 of 2012 doted 18.09.2017 valid up to 16.0.7.202.3

(including 6 months Covid extension).
(c) completion certificate had been granted by DGTC?, Haryana vide

memo no. LC-3257/lE(Sl)-2021/510 dated 11.01.2021 for ticense
no 37 of 2017 for land admeasuring 9t0375 acres only.

(D) The balance part i.e., 3.725 acres has not been granted any license
by DTCP, Haryana and not registered with the Authority also.

(E) As per the statement of landewner SPA was cancelled on 03.01 2022 b1,

the landowner due to some disputes arise between them and comltloinLs
regarding SC) which is to be handed over by the promoter i.et., M/s
Savyasachi Infrastructure Pvt. Ltd. falls outside the license no 37 of 2017
and the Qrea on which SCO'S are proposed to build has not.clrantecl any
license front DTCP Haryana.

(F) M0u's were signed on different dqtes as per mentioned in the table
between the developer i.e., Savyasachi lnfrastructure pvt. l,td ontl
complainant i.e., Mr. Vinod Kumar S/o Sh. Ramchander and pa.yntent

had been received from developer withouL registering Lhe strolecL wtLlt

the Authority.
(G) Landowner i.e,, sharma confectioners Pvt, Ltd. stated that they hov€ no

objection for the allottees who has been offered possession lty the
developer i.e., Savyasachi Infrostructure Pvt. Ltd. in the lancl parcel of
9.0375 acres only and will not creote any obstruction to Lhe allotLees lor
taking the physical possession and once the license and registration has

been granted for the balance part i.e,, 3.L25 ecres, then they will not
have any objections for giving possession to the concerned ollottees
also.(Statement attached os Annex- C)."

Complaint No.5B70 of '202'3
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15. In pu.rsuance of the above-mentioned conclusion, the Authority observes that
the total area of the project is 12.1625 acres. 'the DCTP, Haryana, has graptr:cl

the license to develop the colony only for an area of g.O37S acres only. 'l'hr:

remaining area, i.e., 3.1"25 acres, has not been granted any license. by D'fCIr,

Haryana, nor it is registered with the Authority. The unit booked by thc
complainant is part of unlicensed and unregistered area measurin g,3.125 acrcas.

Herein, the complainant intends to withdraw from the project and is sccking

return of the amount paid by her in respect of subject unit along with interest at

the prescribed rate as provided under Section 1Bt1) of the Act. Secrion 1B(1 ) ,l
the Act is reproduced below for ready reference:-

Section 78: - Return of amount and compensation
1B(1). If the promoter fails to complete or .is unabre to give possession
of an apartment, plot, or building.-
(a) in accordance with the terms of the agreement for sare or, as !:he

case may be, duly completed by the date specified therein; or
(b) due to discontinuance of his business as a developer on account of

suspension or revocotion of the registration under this Act or for
any other reason,

he shall be liable on demand to the allottees, in case the allottee wishes
to withdraw from the project, without prejudice to any other remedy
available, to return the amount received by him in respect of that
apartment, plot, building, as the case may be, with interest at such roLr:
as may be prescribed in this behalf including compensation in t.he
manner as provided under this Act:

Provided thatwhere an allottee does not intend to withdraw from t.he
project, he shall be paid, by the promoter, interest for every month ol
delay, till the handing over of the possession, at such rate as moy be
prescribed." (Emphasis supplied)

16. Clausr: 6 of the memorandum of understanding dated 21.09.2020 providcs for

the tirne period for handing over of possession and is reproduced below:

"6) That the First Party ossures the Second Party that the possession of the
said SC} shall be handed over within a period of Twelve months from the
date of signing of this MOU and if in any case First Party unable to
handover the SC) within Twelve months then from the month of T.hirteen,
the First Party ossures the Second Party that it shall pay interest ol'240/o oJ

Complaint No.5B70 of 2023
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I
II

1.7.

invested amount p.a. to the Second Party till the time of pos.se.ssron ol the suttt
SCO,

Due date of handing over possession: As per clause 6 of the MOll, rlrt,

posssssion of the allotted SCO plot was supposed to be offered within ir

stipulated tirneframe of L2 months from the date of signing of the MO[J. In Lht:

presunt matter, the MoU was executed on 09.02.2021, and hence the respondcrrt

was liable to handover possession by 23.03.2022 in terms of the MoU, Irurthcr'

the r\uthority in view of notification no.9/3-2020 dated 26.05.2020, allows

grace period of 6 months on account of force majeure conditions due to outbrcal<

of Covid-19 pandemic. Therefore, the due date of handing ovcr of posscssion

comes out to be 09.08.2022.

Admissibility of refund along with prescribed rate of interest: 'l'hc

complainant is seeking refund the amount paid by him at the prescribecl ralt. ol

interest and intends to withdraw from the project. The prescribed ratc ol'

interest as provided under Rule 15 of the Rules, ibid. Rule 15 has be crr

reproduced as under:

Rule 75. Prescribed rate ofinterest- [Proviso to section 72, section 7B
and sub-section ft) and subsection (7) of section 191

(1)F-or the purpose of proviso to section 1.2; section 1B; and sub-sections' (4)
and (7) of section 79, the "interest at the rate prescribed" shall be the State
Bank of India highest marginol cost of lending rote +20/0.:

Provided that in case the Stote Bank of lndia marginal cost of lending rate
(MCLR) is not in use, it shall be replaced by such benchmark lending rotes
which the State Bank of lndia may fix from time to time for lendincl to the
general public.

19. The legislature in its wisdom in the subordinate legislation under the provisiorr

of rule 15 of the rules, has determined the prescribed rate of intercst l'hc ratc o1.

interest so determined by the legislature, is reasonable and if the said n:lc is

follo'wed to award the interest, it will ensure uniform practice in all the cascs.

18.

Complaint No,5870 of 2023
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20. Consiequently, as per website of the State Bank of India i.c., https://:sbr.t'o irr, tlrr,

marp;inal cost of lending rate (in short, MCLR) as on date i.e., 13.0s.2025 is

9.l0o/o. Accordingly, the prescribed rate of interest will be marginal cost ol'

lend ing rate +20/o i.e., 1 l.Loo/o.

Keepring in view the fact that the allottee/complainants wishes to withdraw f ronr

the project and seeking refund of the amount received by thc prorrrotur r,

respr:ct of the SCO plotwith intereston failure of the promoter to r:onrplctt: or

inabi.lity to give possession of the unit in accordance with the terms of agrcenrcrrt

for sale or duly completed by the date specified therein. The matter is covcrcd

unde'r Section 1B(1) of the Act of 2016.

22. The due date of possession as per MoU as mentioned in the table above. is

09.013.2022. The Authority has observed that even after a passage of morc than

3.5 years till date neither the construction is complete nor the offer of'posscssion

of the allotted unit has been made to the allottee by the respondent/prontotcr.

The l\uthority is of the view that the allottee cannot be expected to wait endlessly

for taking possession of the unit which is allotted to it and for which thcy ha'u,t'

paid more than 800/o of sale consideration. It is also pertinent to mention that

complainant has paid the more than 800/o amount on the date of entering into

the rnemorandum of understanding, i.e., on 09.02.2021. Further, the Authorirl'

observes that the total area of the project is 12.L625 acres. The DC'f P, Haryana,

has granted the Occupation Certificate only for an area of 9.0375 acres.'l'hc

remarining area of 3.125 acres, which includes the complainant's SCO plot, has

not breen granted any license by the DTCP, Haryana, nor it is registerecl with thc.

Authority and neither the promoter is making any efforts to complete the project

or e\/en application for grant of permission to develop the colony has bccrr

initiarted. In view of the above-mentioned facts, the allottee is well within thc'

Complaint No.SB70 of 20'23
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right. to seek refund of the paid up amount in terms of Section 1Ut1) oi thc Act,

2016.

23. In the judgement of the Hon'ble Supreme Court of India in the cases of Newtech

Pror,noters and Developers Private Limited Vs State of U,P. and Ors. (supra)

reiterated in case of M/s Sana Realtors Private Limited & other Vs ltnion of
India & others SLP (Civil) No. 13005 of 2020 decided on 12.05.2OZZ, t was

observed that:-

25. The unqualified right of the allottee to seek refund referred tJncler Section
1B(1)(a) and Section Dft) of the Act is not dependent on any contirtgenc'ies or
stipulations thereof. lt appears that the legislature has consciously providecl this
right of refund on demand as on unconditional absolute right to the allottee, if the
promoter fails to give possession of the opartment, plot or building within the timc
stipulated under the terms of the agreement regardless of unforeseen events or sLoy
orders of the Court/Tribunal, which is in either way not attribuLablet to the
allottee/home buyer, the promoter is under an obligation to refund the amounL on
demand with interest at the rate prescribed by the State Government includinct
compensqtion in the monner provided under the Act with the provistl th,cL i/ the
allottee does not wislt to withdrow from the project, he shatl be entitled for intcrcst
for the period of delay till handing over possession at the rate prescribetl."

24. The promoter is responsible for all obligations, responsibilities, and functions

under the provisions of the Act of 2016, or the rules and regulations rnarlr,

thereunder or to the allottee as per agreement for sale under Section 1 1 (al(a)

The promoter has failed to complete or unable to give possession ol the unit in

accordance with the terms of agreement for sale or duly completed by the clatc

specified therein. Accordingly, the promoter is liable to the allottee, as [ht'

allotl.ee wishes to withdraw from the project, without prejuclice to any othcr'

remerdy available, to return the amount received by it in respect of ttre unit witli

interest at such rate as may be prescribed. Further, upon perusal of thc

documents on record placed by both the parties the Authority obscr,yes Lhat tht,

payment was made to the respondent no.1 i.e, M/s Savyasachi Infrastructurc I)r,t

Ltd., as evident from the payment receipts issued by it to the complainant.'l'hrrrr,
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is n0 evidence to substantiate that any transaction took place between t5cr

comtrllainant and respondent no. 2,i.e.,Sharma Confectioners pvt. Ltd.'f herelbrc,

the promoter, i.e., M/s Savyasachi Infrastructure Pvt. Ltd., is solely responsiblg

for all the obligations, responsibilities, and functions under the provisions of th.
Act,',201,6, or the rules and regulations made thereunder, in accordancc ,uvith

Section 11(a)[a).

25. Accordingly, the non-compliance of the mandate contained in Section 11(+)(a)

read with Section 1B(1) of the Act on the part of the respondent is esta5lishccl

As such, the complainant is entitled to refund of the entire amount paid by lhcnr

at the prescribed rate of interest i.e., @ 11,.1.00/o p.a. (the State llank of Inclia

highest marginal cost of lending rate (MCLR) applicable as on date +Zo/o) as

prescribed under Rule 15 of the Haryana Real Estate (Regulation irncl

Development) Rules,201.7 from the date of each payment till the actual clatc ot

refund of the amount within the timelines provided in Rule 1.6 of the llaryana

Ilules; 2017 lbid.

F. Direr:tions of the Authority

26. Hence, the Authority hereby passes this order and issue the following directions

under section 37 of the Act to ensure compliance of obligations castc,d upon tltt

promoter as per the functions entrusted to the authority under sectron 3a[f] of

the Act:

i. llhe respondent/promoter no.]- is directed to refund the cntirc paicl-u1r

amount i.e., 11,,00,040f- received by it from the complainants along'uvith

interest at the rate of 11,.1.00/o p.a. as prescribed under Rule 15 of thcr

I{aryana Real Estate [Regulation and Development) Rules, 2017 from rhc

date of each payment till the actual realization of the amount.
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ii' A period of 90 days is given to the responclent to comply with the directions
given in this order and failing which legal consequences would follow.

iii' The planning branch of the Authority is directed to take necessary action

under the provision of the Act of 2OL6 for violation of proviso to Scction

3(1) of the Act by the respondent for sale of units without registration ancl

license.

27. Complaint stands disposed of.

28. Files be consigned to registry.

fu*'
r,I;1,d,*,

Member

(Arun Kumar)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 19.05.2025
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