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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

Naresh Kumar

R/o- B-7/11, Second Floor, Sector-11,
Rohini, Delhi-110085

Versus

Sunrays Heights Private Limited
Registered Office; 211, 2nd Floor, Ansal
Bhawan, 16 Kasturba Gandhi Marg, New
Delhi 110001,

CORAM:

Shri Arun Kumar

Shri Vijay Kumar Goyal
Shri Ashok Sangwan

APPEARANCE;

Sh. Garvit Gupta (Advocate)
Sh. Tushar Bahmani (Advocate)

ORDER

Complaint no.: 6206 of 2024
Complaint filed on: 23.12.2024
Date of order: 27.05.2025

Complainant

Respondent

Chairman
Member
Member

Complainant

Respondent

1. This order shall dispose of the aforesaid complaint titled above filed before this

authority under Section 31 of the Real Estate (Regulation and Development) Act,

2016 (hereinafter referred as "the Act”) read with Rule 28 of the Haryana Real

Estate (Regulation and Development) Rules, 2017 (hereinafter referred as “the

rules”) for violation of Section Li{4](a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for

all its abligations,
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responsibilities and functions to the allottees as per

executed inter se between parties.

A.Project and unit related details

L Complaint po. 6206 nfzﬂzd_l

the agreement for sale

2. The particulars of the project, the details of sale consideration, the amount paid

by the complainant(s), date of proposed handing over the possession,

delay

peticd, if any, have been detailed in the following tabular form:

'S. | Particulars | Details i o
| No.| = - e Feeg ) !
1. | Name of the project “sixty-Three Golf Drive", Sector 634
Gurugram =
| & | Nature of the project Affordable housing project
3. | RERA registered/ not | Registered
registered and validity status | 249 of 2017 dated 26.09.2017 valid up to
el L 25.09.2022 o =l Ara.
4. | Unit no. J15
oy S ¥ [ {page 40 of complaint) s LS
5. | Unit admeasuring 361.89 sq. ft. (carpet area)
69.84 sq. ft. (balcony area)
| e (page 4D of complaint)
6. | Date of execution of buyer's | 01.07.2016
agreament {date on stamp paper annexed with buyers'
dgreement as no date mentioned in  the
_ - = agreement page 26 of complaint) =
7. | Possession clause “1
The Developer shall eadeavour ta hapdover
possession af the said flut within o period of 4
(four) vears ie. 48 months from the date of

Stipulated in the present agrecment,

commencement of praject, subject to force majeure
& fimely pavments by the allottee towards the sale
consideration, In accordance with the terms (5

"Note a/s per affordable housing policy

2013 1(iv} All such projects shall pe required to be
necessarily completed within 4 years from the
epprovel of kuifding plans or gront of environmental
elearance, whichever is luter. This date shall be |
referred to as the “date of cammencement of project” |
for the purpose of this policy. The licenses shall not be
reewed Bavond the soid 4 pears period from the date
of comemencement of project,
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8. | Date of building plan 10.03.2015 1i
(taken from another fle CR/2814 /2021 decided
B on 30.11 2023 of same project)
Date of environment 16.09.2016
clearance |(as per the details submitted by
respendent/builder in the Authority planning
branch) B
10. | Due date of possession 16.03.2021 '
(16.09.2020 plus six months in lien of covid-19)
| {calculated from the date of ervironment
| clearance being later)
! (Note: inadvertently mentioned environment
clegrance 29032021 vide proceedings dated
| SESRSREAS - ¢ SIS 14.03.2024) i
11. | Total sale consideration Fs.14,82 --’rﬂ'l},." plus taxes and other
charges,
B S (page 4lof complaint) ; T
12. | Amount paid by the Rs.13,50,064 /-
complainant (page 163 of reply)
13. [}ccupatmn certlﬁcate | Notobtained

14. | | Offer of possession Not offered

O |

B. Facts of the complaint.

3. The complainant has made following submissions in the complaint:
I. That the respondent offered for sale units in a Group Housing Project known
as ‘63 Golf Drive’ which claimed to comprises of several building/tower

consisting of self-contained independent flat along with common/support

infrastructure, common areas, parking sites and community hall, Anganwadi-
cum-Creche in terms of Affordable Group Housing Policy, 2013 issued by
Government of Haryana on a piece and parcel of land situated in Village
Ullahwas, Sector 63A, Distt. Gurugram, Haryana. The respondent had also
claimed that the DTCP, Haryana, Chandigarh had granted license bearing no.
82 of 2014 dated 08.08.2014 in accordance with the provisions of Affordable
Housing Policy, 2013 for development of Affordable Group Housing Colony,
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Il. That the complainant, induced by the assurances and representations made

by the respondent, decided to apply for allotment af residential apartment in
the said project of the respondent. The complainant had also been attracted

through various means [jke various brochures, posters, advertisements etc.
The complainant visited the sales gallery and consulted with the marketing
staff of the respondent. The marketing staff of the respondent painted a very
rasy picture of the project and made several representations with respect to
the innumerable world class facilities ete. tn he provided by the respondent in
their project. The markati ng stafl of the respondent also assured timel ¥
delivery of the unit. It Was assured by the respondent o the complainant that
the possession of the unit would be handed aver strictly as per the provisions
of the Affordable Housin g Policy, 2013 i.e. within 4 years from the date of grant
of building plan or enviranment tlearance, whichever is later. The assertions
of the respondent concerned with impeccahle services and timely completion
of the said project were believed by the complainant and complainant decided
to make the booking in the month of June 2015 vide his booking application
form no. CB662,

ITl. That the cumplamantacmrdingly at the time of applying /booking paid a sum
of Rs.74,123 /- vide cheque n0.713267 dated 05.06.2015 and the respondent
issued an acknowledgment receipt confirming the said Payment pursuant to
the booking made by the complainant.

IV. That pursyant to the appiying,ﬁhnnking of a unit in the praject of respondent
by the complainant ang after draw of lots conducted by the respondent on
06.01.2016, the complainant vide several emails requested the respondent to
allot a specific unit to the complainant in the said project of the respondent.

However, no response whatsoever was received by the complainant to the
Page 40035 +
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sald emails sent by the complainant. Therefure, the complainant visited the
office of the respondent on 20.06.2016. Upon the said visit, the complainant
was intimated about the allotment of unit bearing |-15 admeasuring carpet
area of 361.89 sq. ft, and a balcony area of 69 84 sq- ft. in the said project of
the respondent, The complainant that the total sale consideration of the said
allotted unit would be Rs.14,82,480/- [exclusive of taxes) and that the
complainant is liable to pay 20% of the tota] salp consideration at the time of

allotment.

- That the complainant paid a sum of Rs.3.1 4,175 /- without any delay or default

and the same was acknowledged by the respondent vide its receipt dated
23.06.2016. It was particularly stated that in the said receipt by the
respondent, that the interest accrued till then, if any, stood waived off.

That the builder buyer agreement was executed by the respondent. The
complainant made it clear to the respondent that the complainant required
the said unit in a time bound manner for his own use and occupation and of
his family members. This fact was also specifically brought to the knowledge
of the officials of the respondent who confirmed that the possession of the
apartment would be positively handed over ta the complainant within the
agreed time frame as per the provisions of the Affordable Housing Policy,
2013. The interpretation of the Possession clause, as done by the respondent,
was in complete contrast to the provisions of the Affordable Housing Policy,
2013. The respondent had VEry conveniently tried to misinterpret the
provisions of the Affordable Housing Palicy, 2013, As per the provisions of the
Affordable Housing Policy, 2013, the due date to handover the possession is 4
years from the date of approval of building plan or environment clearance,

whichever is later,
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VIL. However, as per Clause 4.1 of the agreement, the respondent stated that it

would hand over the possession of the flat within a period of 4 years from the
date of commencement of the project. The said clause was in complete
contrast to the provisions of the Affordable Housing Policy, 2013,

V1L That the respondent was in a completely dominant position and wanted to
deliberately exploit the same at the cost of the innocent. allottee/buvers
including the complainant and the same is evident from a bare perusal of
Clause 3.7 of the said BBA. The respondent had given itself the liberty to
charge interest from the complainant on account of delay in making the
payments. However, no such clause is there In the agreement with respect to
the delay on the part of the respondent in handing over of possession or
complying with its obligations. While crafting such unfair clause, the
respondent has openly exploited its dominant position, effectively leaving the
allottee with no choice but to accept and sign the document. This conduct hy
the respondent demonstrates its blatant disregard for the allottee’s rights and
its prioritization of its own unfair advantage over the allottee’s lawful
entitlements. It should be drafted in the simple and unambiguous language
which may be understood by a commaon man with an ordinary education
background.

IX. The above stated provisions of the BBA besides other similar one-sided
provisions were on the face of it were highly illegal, absurd, unilateral,
arbitrary, unconscionable and not valid. The legislature has promulgated the
Act, 2016 to balance the bargaining power of the allottees who have been
disadvantaged by the abuse of the dominant position of the developers. A bare
perusal of the above clauses highlights the one-sided arbitrary agreement and
the abuse of dominant position is all pervasive in the terms and conditions af

the BBA executed by the Respondent vide various ¢lauses imposing all the
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liabilities on the Complainant, while conveniently relieving itgell from all

obligations on its part.

X. That the complainant made vocal his objections to the arbitrary and unilateral
clauses of the BBA to the respondent. Prior to the signing of the BBA,
complainant had made payment of a significant amount. The respondent
categorically assured the complainant that he need not worry and that the
respondent would strictly adhere to the timeline, terms of the allotment and
the provisions laid down by law including Affordable Housing Policy, 2013
and Act, 2016. Since the complainant had already parted with a considerable
amount, he was left with no other option but to accept the lopsided and one-
sided terms of the BBA. The complainant felt trapped and had no other option
but to sign the dotted lines. Hence the BBA dated 01.07.2016 was executed. As
per Annexure A of the builder buyer's agreement, it was agreed that the total
price of the unit was Rs. 14,82,480/-

X1 That the respondent continued to send demand letters to the complainant
raising payments against the sale consideration. The complainant was
throughout kept under an impression by the respondent that it would
complete the construction of the unit within the time period as mentioned in
the Affordable Housing Policy, 2013,

XIl. As per Clause 1(iv) of the Affordable Housing Policy, 2013, the respondent is
obligated to handover the possession of the said allotted unit within four years
from the date of approval of building plans or receipt of environment
clearance, whichever was later. At Recital C of the builder buyer's agreement
that the building plan of the project was approved on 10.03.2015 from DGTCP
and environment clearance of the project was received on 16.09.2016. Thus,

the proposed due date of possession, as calculated from the date of
environment clearance, comes out to be 16.09.2020.
Page Taf 35
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KIIL That, the respondent failed to intimate the complainant about the

construction status of the tower in which the unit allotted to the complainant
was located. The complainant was constrained to confront the respondent
vide several telephonic conversations ahout the due date of handing over of
possession. However, the genuine queries of the complainant went unheard
and no reply was received nor any latest status of the construction was given
to the complainant by the respondent. The complainant was left with no other
Option but to himself visit the construction site in the month of December,
2021 to check the status of the construction on site, Upon reaching the site,
the complainant was shocked and appalled as he saw that no construction was
going on in respect of the tower wherein the unit of the complainant was
situated and thereby giving the impression that the demands raised by the
respandent were not corresponding with the actual construction at site.

XIV. Furthermore, the fact that the respondent has been committing illegality is
evident from a bare perusal of the payment demand letters dated 24.07.2018,
07.03.2019 and 25.04.2022. The respondent has been charging GST at the rate
of B% when the GST council in its 34th meeting held on 19.03.2019 took the
decision vide a press release for a lower effective GST rate of 1% in case of
Affordable Housing Scheme instead of the earlier rate of 8% effective from
01.04.2019.

XV. Despite being aware of the latest notification as well as the terms of the
agreement, the respondent kept on demanding the GST at the old rates instead
of the revised ones. Thus, it is clear that the complainant is entitled to the
refund of the excess amount beyond 1% paid by him to the respondent
towards the GST from 01.04.2019 onwards alon g with interest,

XVL That since the respondent had not even started with the construction of the

tower in which the unit allotted to the complainantis located, the complainant
Page B of 35
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XVIL

XVIII.

XIX.

Complaint no. 6206 of 2024 7

requested the respondent telephanically, and by wisiting the office of the
respondent to update him about the date of handing over of the possession,
The representatives of the respondent assured the complainant that the
possession of the unit would be handed over to him shortly and thus the
complainant based on the assurances of the respondent continued to make the
payments as demanded by the respondent.

That the complainant yide several reminders th rough telephonic
conversations and by visiting the office of the respondent reminded the
respondent of intimating the complainant about the statys of the construction
of the project, However, the respondent miserably failed to do 50. The
respondent is duty bound to update the complainant as well as other allotteas
about the construction of the project under Sections 191}, 19(2) and 19(3) of
the RERA Act, 2016.

That the complainant has paid a sum of R5.13,50,064 /- out of the total sale
consideration of Rs.14,82,480/- and the same is evident from the demand
letter dated 25.04.2022 and receipt dated 20.05.2022.

That the complainant was in complete shock and dismay to receive a threat
Final reminder letter dated 30.09 2024 from the respondent wherein the
respondent unlawfully and without providing  any break-up of
demand/justification demanded exorbitant amount of Rs.9,60,320/-
(inclusive of Principal, Interest & GST). The demand as raised by the
respondent vide the said reminder letter js completely baseless and frivolous
and hold no valid ground, as the complainant has already made payment of
92% (inclusive of taxes) of the total consideration, The complainant was
threatened vide the said letter that if the said demand is not paid by the
complainant, then the respondent would rese rve its right to take action as per

the provisions of the Affordable Housing Policy, 2013, Furthermore, the fact
Page 9 of 35
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that the respondent had delayed the construction of the project and that oc
Was not even applied for is evident from a perusal of the letter dated
20.11.2024 of the respondent.

XX. Thus, the complainant replied against the said letter vide his letter dated
25.11.2024 req uesting the respondent to send the correct demand letter after
revoking the letter dated 30.09.2024 and to offer the Rossession of the said
allotted unit. No demand notice(s) was/were received by the complainant as
per the agreed payment plan to clear the Jast installment prior to the eajd
letter,

XXl That the respondent continuously misled the allottees including the
complainant by giving incorrect information and timelines within which it was
to hand over the possession of the unit to the complainant, The respondent
had represented and warranted at the time of booking that it would deliver
the dream home of the complainant to him in a timely manner. However, the
failure of the respondent company has resulted in serioys consequences being
borne by the complainant.

XXIL Thereafter, the complainant tried to connect with respondent to inquire about
the construction of the said project but to their surprise, the respondent just
tried to dilly dally the matter and did not pay any heed to the genuine requests
of the complainant. The complainant after running from post to pillars and
believing the assurances and representations of the respondent lost hope ang
realized that the assurances and promises of the respondent were ajsg false
and misleading and the respondent had ne intention of delivering the
possession of the said unit to the complainant,

XXTIL. That the respondent is enjoving the valuahle amount of cansideration paid by
the complainant out of his hard-earned money and the complainant realizing

the  same demanded delayed  possession charges from the
Page 10 of 25
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XXIV.°

respondent/promoter. The respondent has in complete defiance of its
obligations refused to hand over the possession to the complainant along with
delayed possession charges leaving them with no other option but to file the
present complaint. Since respondent miserably failed in its obligations, hence
the complainant is entitied to delayed possession charges at the rate
prescribed as per the Act, 2016 and Rules, 2017,

Fhat the project is an ongoing project and hence falls under the first proviso
to Section 3(1) of RERA 2016. The complainant believes that no occupation
and completion certificate has been issued for the project in guestion till date
and hence this project falls clearly under the jurisdiction of the Authority. The
respondent in utter disregard of its responsibilities has left the complainant
in the lurch and the complainant has been forced to chase the respondent for

seeking relief,

- That the cause of action for the present complaint is recurring one on account

of the failure of the respondent to perform its obligations within the agreed
time frame. The cause of action again arose when the respondent failed to
hand over the possession and compensation for delay an its part and finally,
upon receiving the impugned threat final reminder letter dated 30.09.2024
from the respondent, the complainant noted that the respondent unlawfully
demanded an excessive amount of Bs.9,60,320/- (inclusive of Principal,
Interest, and GST) without offering any breakdown or justification for this
demand, and instead of acknowledging its negligence, the respondent failed to
compensate the complainant for the delayed possession interest and the

compensation owed due to the respondent’s complete failure

C. Relief sought by the complainant

+. The complainant has sought the following relief] s):

Page 11 of 35
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VII.
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Direct the respondent to handover the physical possession of the unit in a
habitable condition after the receipt of the Occupation certificate.

Interest for every month of delay at prevailing rate of interest from the due
date of possession i.e, 16.09.2020 till actual handing over of the possession
as per the provisions of the RERA Act, 2016 and Harvana RERA Rules, 2017

. To Set aside the said letter dated 30.09.2024 Issued by the respondent to the

complainant.

- Direct the respondent to refund the excess amount taken from the

complainant under the garb of the previous GST rates along with interest,

- To direct the respondent to execute conveyance deed of the unit in favor of

the complainant.

To direct the respondent to provide information pertaining to the
construction and approvals of the project as per Section 19 of the RERA Act,
2016.

To permit/allow the complainant to visit at the said unit as per his
convivence without any hindrance by the respondent.

Pass an order imposing penalty on the builder on account of various defaults
under RERA Act, 2016 and the same be ordered to he paid to the
complainant.

5. Un the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

section 11(4) (a) of the act to plead guilty or not to plead guilty.

D.Reply by the respondent,
6. The respondent has contested the complaint on the following grounds.

That the complainant approached the respondent and expressed interest in
booking an apartment in the affordable housing developed group housing
developed by the respondent known as *63 Golf Drive” situated in Sector 63,
Gurugram Haryana. Before the booking, the complainants conducted
extensive and independent inquiries regarding the project and only after

being fully satisfied on all aspects, that they took an independent and informed
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Lil.

V.

decision, uninfluenced in any manner by the respondent, to book the ynit in

fuestion.

- That thereafter the complainants, vide application form applied to the

respondent for allotment of the unit. Pursya nt thereto residential flat bearing
no. J-15, admeasuring carpet area of 251 H9 sq. ft. and 69.84 sq. ft. balcony was
provisionally allotted. The respondent had no reason to suspect the bonafide
of the complainants and proceeded to allot the unit in question in their favor,
Therealter, an agreement to sel] was executed between the complainants and
the respondentin 01.07.2016. The agreement was conscigusl V¥ and voluntarily
executed between the parties and the terms and conditions of the same are
binding on the parties.

That the complainants duly executed the Annexure - I mentioned in the
allotment application which states that the entire project is governed by
Affordable Housing Policy, 2013 and that the development and handing over
of the possession is strictly dealt with as per the provisions envisaged under
the said Annexure -| by way of an affidavit. This clearly shows that the
complainants from day one at the time of applying the allotment knew about
the terms and conditions of the Affordable Housing Policy,2013, and chose to

accept the same as it is.

. As per clause 4.1 of the agreement, the due date of possession was subject to

the allottee having complied with all the terms and conditions of the
dagreement. That being a contractual relationship, reciprocal promises are
bound to be maintained, The rights and obligations of allottee as well as the
builder are completely and entirely determined by the covenants
incorporated in the agreement which continues to be binding upon the parties
thereto with full force and effect, As per clause 4.1 of the agreement the

respondent endeavored to offer possession within a period of 4 years from the
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Vii.

vili.

date of obtainment of ] Bovernment sanctions and permissions including
environment clearanee, whichever is later.

That, the building plan of the project was approved on 10.03.2015 from
DGTCP and the environment clearance of the project was received on
16.09.2016. Thus, the Proposed due date of possession, as calculated from the
date of EC, comes out to be 21.08.2021. The Autherity vide notification ne.9/3-
2020 dated 26.05.2020 had allowed an extensian of & months for the
completion of the project the due of which expired on or after 25th March
2020, on account of unprecedented conditions due to the outbreak of Covid-
19. Hence, the proposed due date of possession comes out to be 1 6.03.2021.
That, however, the offer of possession was also subject to the Incidence of
force majeure circumstances under clause 16 of the agreement, The
tonstruction and development of the project was deeply affectad by such
cireumstances which are beyond the control of the res pondent.

That the respondent was faced with certain other force majeure events
including but not limited to non-availability of raw material due to various
orders of Hon'hle Punjab & Haryana High Court and National Green Tribunal
thereby regulating the mining activities, brick kilns, regulation of the
construction and development activities by the judicial autharities in NCR on
account of the environmental conditions, restrictions on usage of water, etc,
These orders in fact inter-aliz continued till the year 2018 Similar orders
staying the mining operations were also passed by the Hon'hle High Court of
Punjab & Haryana and the National Green Tribunal in Punjab and Uttar
Pradesh as well. The stopping of mining activity not only made procurement
of material difficult but also raised the prices of sand /gravel exponentially. It
was almost for 2 (two) years that the scarcity as detailed aforesaid contin ued,

despite which, all efforts were made and materials were procured at 3-4 times
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the rate and the construction of the Froject continued without shifting any
extra burden to the customer. The development and implementation of the
said project have been hindered on account of several orders/directions
passed by various authorities Jforums/courts.

ix. That additionally, even before normalcy could resume, the world was hit by
the Covid-19 pandemic. That the LOVID-19 pandemic resulted in serious
challenges to the Project with no available laborers, contractors, etc. for the
construction of the Project, The Ministry of Home Affairs, GOJ vide notification
dated March 24, 2020, bearing no. 40-3/2020-DM-| (A) recognized that India
was threatened with the spread of the COVID-19 pandemic and ordered 3
complete lockdown in the entire country for an initial period of 21 days which
started on March 25, 2020, By various subsequent notifications, the Ministry
of Home Affairs, GOl further extended the lockdown from time to time, Various
State Governments, including the Government of Haryana, have also enforced
various strict measures to prevent the pandemic including imposing curfew,
lockdown, stopping all commercial activities, stopping all construction
activities, Despite, after above stated obstructions, the nation was vetagain hit
by the second wave of the Covid-19 pandemic and again all the activities in the
real estate sector were forced to stop. It is pertinent to mention, that
considering the wide spread of Covid-19, firstly night curfew was imposed
followed by weekend curfew and then complete curfew. That during the
period from 12.04.2021 to 24.07.2021 (103 days), each and every activity
including the construction activity was banned in the State. It is also to he
noted that en the same principle, the Haryana Real Estate Regulatory
Authority, Gurugram granted 6 months extension for all ongoing Frojects vide
Order /Direction dated 26th of May, 2020 on account of 1st waye of COVID-19

Pandemic. The said lockdown was imposed in March 2020 and continuead for
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around three months. As such extension of only six months was granted

against three months of lockdown.

. That as per license condition developer are required to complete these

projects within a span of 4 years from the date of issuance of environmental
clearance since they fall in the category of special time bound project under
section 7B of The Haryvana Development and Regulation of Urban Area Act
1975, that for a normal Group Housing Project there is no such condition
applied hence it is required that 4 years prescribed period for completion of
construction of project shall be hindrance free and if any prohibitory order is
passed by competent authority like National Green Tribunal Or Hon'ble
Supreme Court then the same period shall be excluded from the 4 years period
or moratorium shall be given in respect of that period also. Section 7(2][i} of
the act itself recognizes the relaxation for renewal of license in case the delay
in execution of development work was the reason beyond control of the
colonizer, here also colonizers were estopped because of force majeure.

That the construction work at the project site of the mentioned project in the
present complaint was also delayed for 150 days due to the implementation
of GRAP (Graded Response Action Flan] notifications which were time and
again issued between 17.10.2017 till date from Central Pollution Control
Board to curb the rising various environmental pellution in Delhi/NCR. This
is another genuine reason for the respondent not to complete the construction
work within timelines as the mentioned reason for delay was beyvond the
control of the respondent.

That the said delay of 422 days in the seamless execution of the project was
due to genuine force majeure circumstances and the said period shall not be
added while computing the delay. Thus, from the facts indicated above and the

documents appended, it is comprehensively established that a period of 422
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xiii.

xiv,

®Y.

days was consumed on account of circumstances beyond the power and
control of the respondent, owing to the passing of aforesaid Orders by the
statutory authorities. All the circumstances stated hereinabove come within
the meaning of force majeure in terms with the agreement.

That it is pertinent to mention herein that in a similar case where such orders
were brought before the Authority was in the complaint no. 3890 of 2021
titled “Shuchi Sur and Anr. vs. M/s. Venetian LDF Projects LLP" which was
decided on 17.05.2022, wherein the Authority was pleased to allow the grace
period and hence, the benefit of the above affected 166 days need to be rightly
given to the respondent.

That even the UPRERA Authority at Gautam Budh Nagar has provided benefit
of 116 days to the developer on account of various orders of NGT and Hon'ble
Supreme Court directing ban on construction activities in Delhi and NCR, 10
days for the period 01.11.2018 to 10.11.2018, 4 days for 26.70.2019 to
30.10.2019, 5 days for the period 04.11.2019 to 08.11.2019 and 102 days for
the period 04.17.2019 to 74.02.2020. The Authority was also pleased to
consider and provide a benefit of 6 months to the developer on account of the
effect of COVID.

That the Hon'ble UP REAT at Lucknow while deciding appeal No. 541 of 2011
in the martter of Arun Chauhan Versus Gaur Sons Hi- Tech Infrastructure Pvt
L.td vide order dated (02.11.2021 has also granted the extension of 116 days to
the Developer/Promoter on account of delay in completion of construction on
account of restriction /ban imposed by the Environment Pollution {Prevention
& Control} Authority as well vide order of Hon'ble Supreme Court Dated

14.11.2019,
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xvi. That it is pertinent to note that Karnataka RERA vide naotification No. K.

xVii.

Ml

RERA/Secy/04/2019-20 and no. RERA/SEC/CR-04 /2019-20 has also granted
9 months extension in lieu of Covid-19 pandemic.

That despite there being several defaulters in the project, the respondent had
to infuse funds into the project and have diligently developed the project in
question. The Authority that despite the default caused, as a gesture of
goodwill, with good intent the respondent got a sanctioned loan from
SWAMIH fund of Rs. 44.30 Crores to complete the project and has already
invested Rs. 35 Crores from the said loan amount towards the project. That
further the respondent has already received the FIRE NOC, LIFT NOC, the
sanction letter for the water connection, and the electrical inspection report.

That the respondent has applied for an occupation certificate on 08.12.2023.
Thatonce an application for the grant ofan occupation certificate is submitted
for approval in the office of the concerned statutory authority, the respondent
ceases to have any control over the same. The grant of sanction of the
occupation certificate is the prerogative of the concerned statutory authority
over which the respondent cannot exercise any influence, As far as the
respondent is concerned, it has diligently and sincerely pursued the matter
with the concerned statutory authority for obtaining of the Occupation
Certificate. No fault or lapse can be attributed to the respondent in the facts
and circumstances of the case. Therefore, the period utilized by the statutory
authority to grant an occupation certificate to the respondent is necessarily
required to be excluded from the computation of the period utilized for the

implementation and development of the projecl

xix. That the complainant has been allotted unit under the Affordable Housing

Policy, 2013 which clearly stipulated the payment of consideration of the unit

in six equal instalments. The complainant is liable to make the payment of the
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installments as per the Government Policy under which the unit is allotted.

That at the time of application the complainant was aware about the duty te
make timely payment of the installments

xx. That not only as per the Pelicy, the complainant was also under the obligation
to make timely payments of instalments as agreed as per the BBA.

xxi. That the complainant has failed to make any payment of the installment due
at "within 36 months from the due date of Allotment” along with partial
payments towards previous installments. That in accordance with the same, it
is submitted that the Complainants, cannot rightly contend under law that the
alleged period of delay continued even after the non-payment and delay in
making the payments as stated above. That the non-payment by the
complainants severally affected the construction of the project and funds of
the respondent. That due to default of the complainants, the respondent had
to take loan to complete the project and is bearing the interest on such
amount. That the respondent reserves its right for claim of damages before
the appropriate forum.

xxii. That it is the obligation of the complainants under the Affordable Housing
Policy, 2013 [as on the date of Allotment) and the Act to make timely
payments for the unit. In case of default by the complainants the unit is liable
to be cancelled as per the terms of Affardable Housing Policy, 2013

xxiil. That the respondent company sent a final reminder letter dated 30.09 2024 to
clear the outstanding dues of R5.9,60,320/-, mentioning the relevant Clauses
of the Affordable Housing Policy 2013, wherein if the installments are not paid
timely, the respondent ¢an cancel the unit allotted vo the complainant,

xxiv. That the respondent company kept chasing the complainants and demanded
them to clear the outstanding dues as informed to them via Final Reminder

dated 30.09.2024. But, the complainants intentionally and willingly evaded
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the matter and failed to clear the outstanding dues which are duly demanded
as per the Clauses of the Affordable Housing Policy,2013. The respondent was
left with no choice but to publish the name of the complainant no.1 in the list
of payment defaulters, published in the local newspaper which was done
absolutely within the guidelines of the Affordable Housing Policy,2013, which
was also in the knowledge of the complainant on 12.02.2025. The
complainants via this publication were given another 15 days to clear the
pending outstanding dues and get the allotment restored in their names which
would eventually be cancelled after following the due process of cancellation.
That the respondent has duly received FIRE NOC from the competent
authority on 22.12.2023. since the Respondent has duly complied with the
statutory requisites, the project is nearly completed and the Occupation
Certificate has already been applied, there is no unwarranted delay in
completion of the project.

That the Respondent has duly received its Occupation Certificate (OC) from
the Director, Town and Country Planning, Chandigarh on 31.12.2024. Since
the OC has been received, the complainant is legally bound to settle all
outstanding payments and come forward to take possession of the unit,
subject to clearing outstanding dues, following the offer of possession of the
umnit

That hundreds of allottees of the project in dispute have filed a Claim Petition
having No. IB/48(ND)/2025 under section 7 of the IBC,2016, and have
claimed Rs. 26 Crores interest of 24% and declared the Respondent insolvent
as per the provisions of the IBC,2016. The allottees in this claim petition have
admitted the date of default, i.e, the due date of handing over the possession,
as 31.03.2023.
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That the stand of the allottees is contradicto ry with respect to the due date of
possession in two different competent authorities, e, before HARERA,
Gurugram, they are claiming interest on delayed possession from September
2020, whereas before Ld. NCLT admitted the due date of possession as
31.03.2023. Hence, there is a huge discrepancy in the admitted due date of
possession and therefore, the due date of possession in the present case,
which is alleged as 15.03.2021, is false and Wrong.

That the complainant has hopelessly delayed in making the payment of the
balance instalment to the respondent, and hence the unit of the complainants
is liable to be cancelled in terms of Clause 5(iii)(i) affordable housing policy

and the Clause 3.7 of the BBA.

- Despite all the reminders failed to make payment against the instalment. That

the respondent earnestly requested the complainants to make payment.
However, the complainant did not pay any heed to the legitimate, just and fair
requests of the respondent. All requests of the respondent to malke payment
fell on deaf ears of the complainant. The respondent has yet not cancelled the
unit in dispute till date and the complainant should clear all his outstanding
dues as per the BBA and take the possession of the unit. The above-mentioned
provisions note the mandatory obligation of the complainants to make the due
payments against the unit, which under no circumstance whatsoever, can be
escaped.

The Hon'ble Supreme Court noted in case Saradmani Kandappan and Ors Vs 5.
Rajalakshmi and Ors, decided on 04.07,2011, MANU/SCAO0717/2011: (2011) 12
SCL 18 held that the payments are to be paid by the purchaser in a time bound
manner as per the agreed payment plan and he fails to do so then the seller
shall not be obligated to perform its reciprocal obligations and the contract

shall be voidable at the option of the seller alone and not the purchaser,
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That Authority has adjudicated similar issues of termination /cancellation and
has upheld the same noting the default on part of the Complainants. For
instance, this Authority in Rahul Sharma Vs Roshnl Builders Private Limited
MANU/RR/0975/2022 noted that the respondent had issued reminders, pre-
cancellation letter and the last and final opportunity letter to the
complainants. The respondent cancelled the unit of the complainants with
adequate notices. Thus, the cancellation is valid.

That the complainant has not only in breach of the Buyer's Agreement but
also in breach of the Affordable Housing Policy and the RERA Act, by failing to
make the due payments of instalments. The complainant is responsible for all
the consequences of breach of the Buyer's Agreement and vielation of RERA.

That the complainant has intentionally distorted the real and true facts in
order to generate an impression that the respondent has reneged from its
commitments. No cause of action has arisen or subsists in favor of the
complainants to institute or prosecute the instant complaint. The complainant
has preferred the instant complaint on absolutely false and extraneous

grounds in order to needlessly victimize and harass the respondent.

. That in light of the bona fide conduct of the respondent, the fact that no delay

has been caused to the complainants. The non-existence of cause of action this
complaint is bound to be dismissed with costs in favor of the respondent.

The relief of delayed possession charges, if any, cannot be paid without
adjustment of the outstanding instalment from the due date of instalment
along with the interest at the rate of 15%, Moreover, without accepting the
contents of the complaint in any manner whatsoever, and without prejudice
to the rights of the Respondent, the unit of complainants can be retained only
after payment of Interest on delayed payments from the due date of

instalment till the date of realization of amount. Further delayed interest if any
Fage 22 of 35
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has to be calculated only on the amounts deposited by the
allottees/complainant towards the sales consideration of the Unit in question
and not on any amount credited by the respondent, or any payment made by
the allottees/complainant towards delayed payment charges or any
Taxes/Statutory payments etc.

That in light of the bena fide conduct of the respondent and no delay for
development of the Project as the respondent was severely affected by the
force majeure circumstances and no cause of action to file the present

complaint, this complaint is bound to he dismissed in favor of the respondent,

7. All other averments made in the complaint were denied in toto.

8. Copies of all the relevant documents have been filed and placed on the record.

Their authenticity is not in dispute. Hence, the complaint can be decided on the

basis of these undisputed documents and submission made by the parties.

E. Jurisdiction of the authority,

9. The authority observes that it has territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given below.

E.l Territorial jurisdiction
10. As per notification ne. 1/92/2017-1TCP dated 14.12.2017 issued by Town and

Country Flanning Department, the jurisdiction of Real FEstate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purposes with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram District. Therefo re, this authority

has a complete territorial jurisdiction to deal with the present complaint.

E.Il Subject matter jurisdiction
11. Section 11(4)(a) of the Act, 2016 provides that the promaoter shall be responsible

to the allottee as per agreement for sale. Section 11{4)(a) is reproduced as

hereunder:
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Section 11....
(4! The promoter shall-

(@) be responsible for alf obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder ar to the ollottees a5 per the agreement for sale, or ta the
association of allottees, as the case may be Gl the conveyance of all the
epariments, plots or buildings, as the cose may be, ta the allottees, o the
comman areas o the association of allottees or the competent authoricy,
a5 the case may be;

Section 34-Functions of the Authority:

J4(f] of the Act provides to ensure compliance of the obligations
cast upon the promolers, the ailottecs and the real estate agents under
this Act and the rules and regulations made thereunder

eAct quoted above, the authority has complete

jurisdiction to decide the complaint regarding non-compliance of obligations by

the promoter

leaving aside compensation which is to be decided by

the

adjudic

ating officer if pursued by the complainant at a later stage.

F. Findings on the objections raised by the respondent.

F.I Objection regarding delay due to force majeure circumstances,

13.Tt is contended on behalf of respondent that due to various circumstances

beyond its contral, it could not Speed up the construction of the project, resulting

in delays such as various orders passed by NGT and Hon'ble supreme Court,

lockdown due to outbreak of Covid-19 pandemic.

14. The Authority, after careful consideration, finds that in the present case, the

project falls under the Affordable Housing Policy, 2013, which contains specific

stipulations regarding the completion of the project. As per Clause 1(iv) of the

said Policy:

Al such projects shall be required to be necessarily completed within
+years from the approval of building plans or grant af enviranmental
tlearance, whichever is fater This date shall he referved ta as the ‘dute af
cammencement af praject’ far the purpase of this policy. The licenses shall
not be remewed beyond the sgid dyear period fram the dote of
commencement af project”
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15. The respondent/promater, having applied for the license under the Affordable

Housing Policy, was fully aware of these terms and is bound by them. The
Authority notes that the construction ban cited by the respondent, was of a short
duration and is a recurring annual event, usually implemented by the National
Green Tribunal (NGT) in November, These are knawn QCCUrring events, and the
respondent being a promoter, should have accounted for it during project
planning. Similarly, the various orders passed by other Authorities cannor be
taken as an excuse for delay as it is a well-settled principle that a person cannot
take benefit of his own wrong.

G.Findings on the relief sought by the complainant,

G.I Direct the respondent to handover the physical possession of the unit in a
habhitable condition after the receipt of the Occupation certificate.
Gl Interest for every month of delay at prevailing rate of interest from the due
date of possession e, 16,09.2020 till actual handing over of the possession
as per the provisions of the RERA Act, 2016 and Haryana RERA Rules, 2017
G.IITo setaside the said letter dated 30.09.2024 issued by the respondent to the
complainant,
GV To direct the respondent to execute conveyance deed of the unit in favor of
the complainant.
GV To permit/allow the complainant to visit at the said unit as per his convivence
without any hindrance hy the respondent
16. The above-mentioned reliefs are being taken together as the findings in one

relief will definitely affect the result of the other reliefs and these reliefs are
interconnected,

17. The factual matrix of the case reveals that the complainant was allotted unit no.
|15 admeasuring carpet area of 361.89 sq. ft. and a balcony area of 69 84sq. ft.,
in the respondent’s project for a sale consideration of Rs.14,H2,480/- under the
Affordable Group Housing Policy 2013. A buyer's agreement was executed

between the parties on 01.07.2016, The possession of the unit was to be offered
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by 16.03.2021 as delineated hereinbelow. The tomplainant paid a sum of
Rs.13,50,064 /- towards the subject unit,

18. The respondent herein Contends that the subject unit stands cancelled as the
respondent has sent final reminder letters dated 30.09.2024 to pay the
Outstanding payment of Rs.9,60,320/-. Further, on failure the respondent has
made a publication in the Newspaper on 12,02, 2025,

19. The foremost question which arises before the authority for the purpose of
adjudication is that “whether the said publication would tantamount to a valid
cancellation in the eves of law or not?”

20. Clause 5(iii) (i) of the Affordable Group Housing Policy, 2013 talks about the

cancellation. The relevant part of the clz use is reproduced below:-
Af any successful applicant Sfails todeposic the instalments within the time periad
as prescribed in the allotment letter fezwed by the codarizer, @ reminder may be

issued to him for depasiting the due instalments within u period of 15 davs from
the dite of issue of such notice. Ifthe alloteeg still defauits in miiting the payment,

dimount within 15 days from the dote af publication of suck notice, failing which
aflotment may be cancelled. | such cases also an amownt af Re 25,000/ may be
deducted by the coloniser and the balonce amoime shall be réfunded to the
dppiicant. Such flats may bie considered hy the commiteee for offer to rhose
applicants falling in the waiting list *

#1.The Authority observes that the respondent issued “Final Reminder Letter”
dated 30.09.2024, directing the complainant to clear the outstanding dues. It is
pertinent to mention here that the complainant had already paid an amount of
Rs.13,50,064/-(ie., 9 19%) against the sale consideration 0f Rs.14,82,480/- to the
respondent. Perusal of case file reveals that the demand raised by the
respondent via letter dated 30.09.2024 was towards the payment of last
instalment accompanied with interest on delay payments. The respondent is
obligated to raise last demand only in accordance with the builder buyer

agreement and as per Affordable Housing Policy, 2013,
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The Authority takes serious note of the conduct of the respondent in wilfully
violating the directions issued to it vide order dated 23.04.2024 in M.A. No,
£33/2024in CR/1244 /2022 titled “Sixty-Three Golf Drive Flat Buyers Association
vs. Sunrays Heights Private Ltd.”, wherein a clear directive was issued restraining
the respondent from cancelling the allotment of any unit in cases where more
than 85% of the sale consideration had already been paid by the allottee, and
without adhering to the due process stipulated under the Affordable Housing
Policy.

23. It has been observed that notwithstandin £ this express direction, the respondent

24,

proceeded to cancel the allotment of the subject unit. Such conduct not only
amaounts to a deliberate and conscious defiance of the Authority’s directions but
also reflects a lack of bona fide on the part of the respondent in its dealings with
the allottees,

The Authority further notes that the complainant has paid approximately 919
of the sale consideration, and the respondent was required to hand over the
project by 16.09.2020 under the Affordable Housing Policy, 2013, excluding the
COVID-19 grace period, Even with a six-month grace period in lieu of Covid-19
pandemic, the possession was to be handed over by 16.03.2021, however, the
respondent has failed to complete the project. Thereafter, the respondent has
obtained the occupation certificate from the competent auth orityon31.12.2024.
The interest accrued during the delay period significantly reduces the amount
payable by the complainant, Upon adjustment of this interest, the respondent
would, in fact, be liable to pay the complainant. Despite this, the respondent
chose to cancel the unit on grounds of non-payment, while neglecting its own
obligations. Such actions by the respondent displays bad faith, as it failed to

adjust the delay period interest.
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25. Additionally, as per Clause 9.2 of the Agreement for Sale, annexed as Annexure
A to the Rules, 2017, the allottee has the right to stop making further payments
if the promoter defaults on jts obligations. The relevant portion is reproduced
below:

9.2 In case of Default by Promoter under the conditions listed above,
Allottee is entitled to the follo Wiy

(i) Stop making further pavments to Promoter as demanded by the

Fromoter. [f the Allottee staps making payments, the Bromater shafll

crrect the sttuation by compieting the construction/ development

mitlestenes and only thereafter the Allortes be required to make the nexe
fyment without any interest for the perfod af such delay: or...

(Emphasis Supplied)

26.In the present case, the respondent-promoter was obligated to complete the
construction by 16.03.2021, including a sixl—mﬂnth extension due to the Covid-
19 pandemic. However, the respondent-promoter failed to complete the project
within this timeline. Thus, in accordance with Clause 9.2, the allottee was fully
justified in stopping further payments,

27. Considering the above findings, the cancellation of the allotment is deemed
invalid and is hereby quashed as issued in bad faith. Thus, the respondent is
directed to reinstate the unit allotted to the complainant,

28. Herein, the complainant intends to continue with the project and is seeking delay
possession charges at a prescribed rate of interest on the amount already paid
by him as provided under the proviso to Section 18(1) of the Act. which reads as

under: -

“Section 18: - Return of amount and compensation
181} If the promater fails to corplete or (s unabie to give possession of an
apartment, plot, or building, -

Frovided that where an allortee doey not intend to withdraw from the
profect, he shall be paid, by the promoter, interest for every month
of delay, till the handing over of the possession, ot such rate qs
may be prescribed.”
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Due date of handing over possession: As per clause 4.1 of the BBA executed
inter se parties, the respondent proposed to handover possession of the subject
unit within a period of four vears ie 48 months from the date of
commencement of project, It is pertinent to mention here that the project was
to be developed under the Affordable Housing Policy, 2013 However, the
respondent has chosen to disregard the policy provision. Clause 1{iv]) of the
Affordable Housing Policy, 2013 deals with the date of possession of the unit and

completion of the project. The relevant clause is reproduced as under

I{iv} AN such projeces shall be regeired to be eCessariy completed within
4 years from the approval of building plans or grant of
environmental clearance, whichever is fater. This date shall be
referred to as the “date of commencement of project” for the
purpose of this palicy. The livences shall not be renewed hepand the
said 4 years period from the dote af commencement af project.

(Emphasis supplied)

In the present case, the date of approval of building plans is 10.03.2015, and the
date of environment clearance is 16.09.2016. The due date of handing over of
possession is reckoned from the date of environment clearance being later.
Therefore, the due date of handing over of pOssession comes out to he
16.09.2020. Further as per HARERA notification no. 9/3-2020 dated
26.05.2020, an extension of 6 months is granted for the projects having a
completion date on or after 25.02.2020, The completion date of the aforesaid
project in which the subject unit ig being allotted to the complainant is
16.09.2020 i.e, after 25.03.2020. Therefore, an extension of 6 months is to bhe
given over and above the due date of handing over possession in view of
notification no. 9/3-2020 dated £6.05.2020, on account of force majeure
conditions due to the outbreak of Covid-19. As such the due date for handing
over of possession comes out to be 16.03.2021.

Admissibility of delay possession charges at prescribed rate of interest:
The complainant is seeking delay possession charges till the date of delivery of
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possession to the complajnant, Proviso to Section 18 provides that where an
allottee does not intend to withdraw from the project, he shall be paid, by the
promoter, interest for every month of delay, till the handing over of possession,
a4t such rate as may he prescribed and it has beep prescribed under Rule 15 of

the Rules, ibid, Rule 15 has been reproduced as under-

"Rule 15. Prescribed rate aof interest- [Proviso to section 12, section 18
and sub-section {4) and subsection {7) of section 1 9]
(1) Far the purpose of proviso to section 12; section 18, and sub-sections
{(4) and [ 7l ofsection 19 the “Interest ot the rute prescribied” shall be
the State Bank of India Highest marginal cast of lending rare +249,
Frovided that in case the State Bonk of India margitiol cost

of lending rate (MCLR) {¢ ot in qige, ic shall be replaced by such
berchmark lending rates which the Stote Bank of India may fix from
time to time ferlending to the gemeral puhlic,*

32. The legislature in its wisdom in the subordinate legislation under the provision
of Rule 15 of the Rules, ibid, has determined the prescribed rate of interest. The
rate of interest, determined by the legislature, is reasonahle and if the said rule
Is followed to award interest, it wili Ensure uniform practice in all cases.

33. Consequently, as per website of the State Bank of India Le, https://shi.co.in, the
marginal cost of lending rate (in short, MCLR) as on date Le, 27.05.2025 is
9.10%. Accordingly, the prescribed rate of interest will he marginal cost of
lending rate +29% ie. 11 1004,

34.The definition of term ‘interest as defined under Section 2[za) of the Act
provides that the rate of interest chargeable from the allottes by the promoter,
in case of default, shall be equal to the rate of interest which the promoter shal]
be liable to pay the allottee, in case of default. The relevant section is reproduced

below:

“(za) “interest” means the rates of interest pavable by the promoter or
the allottee, as the case ma v b,
Explanation, —Far the purpose af this clause—
(1] The rate of fnterest chargeable from the alfptres b v the promoter, i cose
ofdefault, shall be equal to the rate of interest which tire promater shall
be liable to pay the allottes, in case of. defallt
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(iifthe iterest payable by the promoter tg the allottee shall e from the date
the promater recejved the MGUnt or ary part thereof til the dati the
dmauntor pare thereof and interest thersan fs refunded, and the nterest
payeble by the allottee to the prommoter shall be from the date the
allattee defoults in pavment to the promoter til the date it is paid:”

35. Therefore, interest on the delay payments from the com plainant shall be charged
al the prescribed rate ie, 11.10 9 by the respondent which is the same as is
being granted to them in case of delayed possession charges.

36. On consideration of the documents available on record and submissions made
regarding contravention of provisions of the Act, the Authority is satisfied that
the respondent is in contravention of the Section 1 1{4)(a) of the Act by nat
handing over possession by the due date ag Ip&r the agreement,

37. Itis the failure of the promoter to fulfil its obligations and responsibilities as per
the buyer’s agreement to hand over the Possession within the stipulated period,
Accordingly, the non-rompliance of the mandate contained in Section 11(4])(a)
read with Section 18(1) of the Act on the part of the respondent is established,
As such the complainant iz entitled o delay possession cha rges at the prescribed
rate of interest i.e, @ 11.10% p.a. wef 16.03.2021 til] the offer of possession
plus 2 months or actual handing over of possession, whichever is earlier as per
provisions of Section 18(1) of the Act Fead with Rule 15 of the Rules, ibid.

38. The authority observes that the respondent-promoter has obtained occupation
certificate of the said project from the competent authority on 31.12.2024.
Further, Section 17(1) of the Act of 2015 obligates the respondent-promoter to
handover the physical possession of the subject unit to the complainant
complete in all respect as per specifications mentioned in BBA and thereafrer,
the complainant-allottee is obligated to take the possession within 2 months as
PEF provisions of Section 19(10) of the Act. 2016,

39. In view of the above, the respondent is directed to handover the possession of

allotted unit to the complainant complete in all respect as per specifications of
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buyer's agreement within a period of ane month from date of this order after

payment of outstanding d ues, if any, as the occupation certificate for the project
has already been obtained by it from the tompetent authority.

Further, the respondent promoter is contractually and legally obligated g
execute  the conveyance deed upon  receipt of the oecupation
certificate /completion certificate from the competent authority, Whereas as per
Section 19(11) of the Act of 2016, the allottees are also obligated to participate
towards registration of the conveyance deed of the unit in question. In view of
above, the respondent shall execute the conveyance deed of the allotted unit
within a period of 3 months from date of this order, upon payment of
outstanding dues and requisite Stamp duty by the complainant as per norms of
the state government as per Section 17 of the Act, failin g which the complainant
may approach the adjudicating officer for execution of order,

G.VI  Direct the respondent to refund the excess amount taken from the
complainant under the garb of the previous GST rates along with interest.

That the possession of the subject unit was required to be delivered by
16.03.2021 and the incidence of GST came into operation on 01.07.2017. The
authority is of view that the dye date of possession is after 01.07.2017 i.e. date
of coming into force of GST, the builder is entitled for charging GST w.ef
01.07.2017, The respondent is entitled for charging GST, but respondent has to
pass the benefit of input tax credit to the buyer as per applicable policy. Any
€xcess amount charged by the respondent on account of GST shall be refunded
to the complainant and in case of grievances the allottee shall be at liberty o

dpproach the competent Authority,
G.VII To direct the respondent to provide information pertaining to the

construction and approvals of the Project as per Section 19 of the RERA
Act, 2016,
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42. As per Section 19(1) and 19(5) of the Act, the allottee is entitled to obtain

information relating to sanctioned plans, layout plan along with specifications,
approved by the competent authority and such other information as provided in
this Act or rules and regulations made thereunder or the agreement for sale

signed with the promoter, The relevant part of the said section is reiterated

below:
19(1)

The allottee stall be entitled to obtain the mformatien refating to
sanctioned plans, loyout plans along with the specifications,
approved by the competent authonity and such other information as
provided in this Act or the rules and regilations made thereunder or
the agreement for sale signed with the promaoter.

Ta(s} .

The aliottee shall be entitled to have the necessary documents and
plons, including that of comman areas, after handing over the
physical possession af the apartment or plat or building os the case
rrray be, by the promuoter

43, Therefore, in view of the same, the respondent is obligated to provide requisite
layout plan and necessary documents of the allotted unit in question to the
complainant within a period of 1 month from the date of this order.

G.VIII Pass an order imposing penalty on the builder on account of various
defaults under RERA Act, 2016 and the same be ordered to be paid to the
complainant.

44 The complainant has not clearly identified the violations of the Act, 2016, and its

rules by the respondent. Without specific details about the alleged violations,
there is no basis for the relief sought. Therefore, no directions or relief can be
granted to the same

H.Directions of the Authority.

45. Hence, the authority hereby passes this order and issues the following directions
under Section 37 of the Act to ensure compliance of obligations cast upon the
promoter as per the function entrusted to the authority under Section 34(f):

I. The cancellation is hereby set aside being bad in the eyes of law. The

respondent is directed to reinstate the subject unit Further, the
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respondent is directed to pay interest on the amount paid by the
complainant at the prescribed rate of 11.10% p.a. for every month of
delay from the due date of possession ie, 16.03.2021 till the valid offer
of possession plus 2 months or actual handing over of possession,
whichever is earljer.

The arrears of interest accrued so far shall be paid to the complainant
within 90 days from the date of this order and interest for every month
of delay shall be paid by the promoter to the allottee hefore 10% of the
subsequent month as per Rule 16(2} of the Rules, ibid.

The rate of interest chargeable from the allottee by the promoter, in case
of default shall be charged at the prescribed rate ie, 11.10% by the
respondent/promoter which is the same rate of interest which the
promoter shall be liable to pay the allottee, in case of default Le. the
delayed possession charges as per Section 2(za) of the Act.

The respondent is directed to issue a revised statement of account after
adjustment of delayed possession charges, and other reliefs as per above
within a period of 30 days from the date of this order. The complainants
are directed to pay outstanding dues if any remains, after adjustment of
delay possession charges within a period of next 30 days.

The respondent is directed to handover the possession of the allotted unit
to the complainant complete in all aspects as per specifications of buyer's
agreement within two months from date of this order, as the accupation
certificate in respect of the project has already been obtained by it from
the competent authority.

The respondent shall execute the conveyance deed of the allotted unit
within a period of 3 months from date of this order, upon payment of

outstanding dues and requisite stamp duty by the complainant as per
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norms of the state government a5 per Section 17 of the Act, failing which

the complainant may approach the adjudicating officer for execution of
order.
Vll. The respondent shall net charge anything from the complainant which is
not part of the buyer's agreement and the provisions of the Affordable
Housing Policy, 2013,
46. The complaint stand d Isposed of.
47. File be consigned to the registry.

v} -
(Ashok Sa an) (Vijay Kumar Goyal)
Membe Member

(Arun Kumar)
Chairman
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 27.05.2025
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