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3. Acres 12.0( 2 acres

4. DTCP l,icensr No 95 of

upto
201.1. dat
27.1,0.20"

:d 28.10.201.1. v

4

rlid

5. Name of licet see 1.

2.

Uppal H

Moonsh

Pvt Ltd

using Pvt. Ltd.

re Urban Devel )pers

6. HARIII{A Rep ste ed Regir tered

7. RERA R.egist atic n No. 83 of

upto
2017 dar

22.08.20..

:d 23.08.2017 t,

3

alid

B. Date of allotr
letter

ren 22.01

[As c

t.20t2

n page n( . 16 of complair t)

9. Unit no.
G-5(

(As t

3, Tower

n page n(

'G, Floor-5,n,Ty

.17 of complair

re-3BHK

t)

10. Super area 168I

(As <

sq.ft. [Su

n page n(

rer area]

.17 of complair t)

11.. Posses;sion c aus Clat

The

se 19(l),

lossesstoll of the apartme t shall bt

Page ./of 15



FHARERE
h, GURUoRAM

Com rlaint No. 2624 of 024

deliver

Compc

date t

majeu

timely
allotte
mater
goven

edtol
'ny withit

f allotm
"€, circu

paymet

e(s), av
'ql, cht

tmental/

''te allottee(s)
42 months fi

mt subject to t
nstances, regu

ts by the r,

filability of
nge of la'

ccal authorities,

by the

om the

he force
tar anc

tending
building

MS b1

etc.

1.2. Grace period Claus,

In ca

constr

stipult
stated

withit
the (

intenc

@1?s.

regult

instal
delayr

the g

sholl ,

of the

over I

[Emp

:19(II),

se the r

uct thr

rted time
in sub

7 a SraCt
iompany
ting Alloti
l0/- per s

randr
'ments b,

d charge

race per

rc adjuste

Allottee ,

rossession

\asis suptr

'ompany Is ut

apartment
or reasons othe

clause l, and
period of six
shall compen:

ze (s) for delayt

r. ft. per month s

imely payment
r the Allottee
t shall be payab

od. Such coml

l in the outstan,

s) ot the time o1

liedl

l

nbte d
withi)

. thon a)

furthel
month4
:ate thl
d perioQ

ubject tc

s of al,

(s). Nc

le withir
rcnsatior

ling due:

'handinl

13. Due date of
possession

22.0'

ICalc
allott

t.2016

iated 42

rent plus
nonths from da

5 months]

eof

1.4. Sale consider rtio 1 Rs.t,

lAs t

allott
coml

J0,46,62!

er cost r

nent lett
Iaintl

t-
heet annexed'
lr on page n(

vith the

.40of

Page of 15

/



B.

3.

ffi
db

TIABEB&
GURUGRAM

15. Total amount pai

the
complainant

lbv Rs.38,57,714 /-

1,6. Consent letter

[No objection for
of the unitl

ale

29.07.2021.

[As on page no. 51 of complaint)

17. Occupation certitt :ate 28.08.2023

18. Offer of possessio 1 Not offered

Facts of the complaint:

The complainant made the I

That upon the representi

done on beherlf of the

development of the Re

"Assotech Blith" locatec

Dhankot, Sector 99, Gurg

obtained licen,ce dated 2

having memo no. ZP-71
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L l'he complainant is tl
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Agreement was executet
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admeasuring :;uper area

sale consideration of Rs.

tll. That as per Cllause 19

possession of the unit w

ollowing submissions in the complaint:

rtion by the respondent and advertisement

respondent regarding construction and

sidential Group Housing Colony namely

/situated in the revenue estate Village

lon, Haryana for which the respondent has

8.10.2011 bearing licence no. 95 of 2011'

;3/lD[BS] /2012/ 7413 dated 01'.05.201.2

rnt applied for a unit in the project.

re original allottee/purchaser and the

: unit on 22.09.2012 and the BuYer's

I between the parties on the same day i.e'

mplainant was allotted unit no. G-503,

1685 sq. ft. in the said project for a total

,00,46,625 f -.

'iJ of the Buyers Agreement, the physical

as to be handed over within 42 months i'e.
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I

I

#-Cunuennl,,r
by March 201.6, however,lat that time the construction of the project

was far from completion.

IV. That as per the ,,r,u,],"rt of accounts dated 10.02.2021,, the
I

complainant has made { total payment of Rs.38,57,71,4/- as and

when demanded by the .{rpord.nt without any delay.

V. That the complainant vilitea the office of the respondent with the
I

request to refund pri$ up amount of Rs.38,57,71,4/-. The

respondent asked the cjomplainant to give a consent letter for

refund of the paid up a{nount and sell the same unit to another

customer. The responderit ,rrur"d the complainant that an arnount

of Rs.3B,5 7,714/- will be lpr,a within two months. The complainant,

trusting the ,'esponden['s words, gave the consent letter on
I

29.07.202L for selling ttfe incomplete above said unit to another

customer 
i

VL It is prayed to the Autkjority that the respondent be directed to
I

refund the paid ,p amo[rnt of Rs.38,57,714/- along with interest
I

amounting to Rs.46,30,?nnt-. The total refundable amount is

Rs.B4,BB,35B/- (84,88,3$B 13,50,000 = 71,38,358) while an
I

interest amount has alre[dy been received of Rs.13,50,000/- from
I

builder/defendlant. Therpfore pending refundable amount as on
I

date is Rs.71,3[],358/-. 
I

Relief sought by the comRfainant:

'fhe complainant has filed ltn. p."rent compliant for seeking following
Ireliefs: 
i

i. Direct the responderft to refund the entire amount paid by the
I

complainant amountlnS to Rs.38,57 ,714/- alongwith interest.
I

I

I

i Page 5 of15
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f the said Agreement, the possession of the

r to the complainant in 48 months, i.e. by
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ire a conslnt letter/NOC to permit the

to a third party.

gave the cpnsent lftter on 29.07.202I

.38,57,71,4 that was agreed to be paid to

pondent vide letter dated 29.07.2021 was

t has invoked Section 1B of the Act, 201'6

.38,57,714V- alorig with interQst of
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in the present case as th

where a promoter fai]ls t

of an apartment or b{ildi

agreement or due to disc
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itted that the above quoted Section LB of

on and Development] Act is not applicable

said provision is applicable in the cases

complete or is unable to give possession

g in accordance with the provisions of the

ntinuance of his business. However, in the

nant had sought a refund of the amount

never on account of the inability of the

e project or give possession of the unit.

e inability of the respondent to hand over

t complaint is liable to be dismissed on

nally, under Clause 19 of the Agreement

agreed between the parties that the

to possession of the apartment only after

tration of the sale deed or such other

whereas in the present case no sale deed

n the parties.

mplainant never became entitled to

consequently Clause 19 of the Agreement

t never became applicable in the present

of the .onJ.nt t.ttJ. dated 29.07.2021.

nt had sought a refund, the Agreement

n the complainant and the respondent

mplainant lost his status as an allottee and

invoke the jurisdiction of this Authority.
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Without prejuclice to

maintainability of the p

respondent had appoint

the Contractor Company)

project vide contract da

the project was to be

Assotech Ltd., which had

construction material and

VIII. That the work was progr

Liquidator of the Hon'ble

Provisional Liquidrtof of
I

further work could bd ca
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e above submissions made about the

sent complaint, it is submitted that the

Assotech Ltd. (Hereinafter referred to as

s the contractor for tlre completion of the

03.04.2012. The land parcel on which

structed had also been handed over to

arted construction and for that purpose

equipment had been stored at the site.

ing, however, on 08.02.2016 the Official

High Court of Delhi was appointed as the

e contractor company and therefore no

ied out by it. Neither could negotiations

ondent and the contractor company nor

a position Eo termi{rate and settlq the

agement of the Contractor had been

been appointed.

37 of the Coimpanies Act, l-956, any action

t against the Contractor Company would

, the respondent was unable to get the site

contractor. Hence, the performance of

02.20L6 became irmpossible and the

ntractor company over the project site as

license rights came to be vested in the

e aforementioned reasons, the respondent

against the Contractor Company and the

nt contract with the complainant became
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X. That during the course o

contractor took away th

and the contractor comp

some of its projects by

1.1.02.20L9, that the [es

project site and start(d c

XI. However, soon thereafte

the National Lr:ckdown

eased by way of succes

not be carried out at s

sooner. However, even

of orders passed by the

to halt construction.

XII. That on account of the

project could not be co

could not start which led

Therefore, neit.her the

claim any intet'est from

of interest is payable by

re-imburse the claim of

7. Copies of all the rele{ant

record. Their aul.henticity

decided on the basis of t

made by the parties.

E. furisdiction of the autho
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time the sub-contractors appointed by the

equipment and machinery from the site

ny was given permission to start work on

e Hon'ble High Court vide Order dated

ondent got back vacant possession of the

nstruction.

, the construction had to be halted due to

n account of Covi d-1.9, which came to be

ve notifications due to which work could

icient pace so as to complete the work

ereafter on various occasions on account

GT to curb pollution, the respondent had

foresaid reasons, the construction of the

pleted and therefore sales of the units

to insufficient liquidity for the respondent.

plainant nor the contractor is entitled to

e respondent and consequently no claims

the respondent if the contractor agrees to

e complainant.

documents have been filed and placed on

r not in dispute. Hence, the complaint can be

ese undisputed documents and submission

{
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'fhe Authority observes that

jurisdiction to adjudicate th

below.

E. I Territorial iurisdictio

As per notification no. 1/9

Town and Country Planni

Estate Regulatory Authori

District for all purpose

present case, the project i

area of Gurugrarn district.

territorial jurisdiction to de

E. II Subiect matter iuri

Scction 11[4)[aJ of the Act,

responsible to ther allottees

is reproduced as hereunder

Section fift)(a)
Be responsible 1br all oblig
provisions of this Act ol the
the allottee as per the
allottee, as the cose rqay
plots or builtlings, as the
areas to the a:;sociation
case may be;

So, in view of the provisions

complete jurisdiction to

compliance of obligatio{rs b

which is to be decided by

complainants at ar later s

Further, the Authority has

and to grant a relief of re

9.

10.

Complaint No.2624 of ?024

it has territorial as well as subject matter

the reasons Sivenpresent complaint for

/2017-ITCP dated 1.4.12.2017 issued by

g Department, the jurisdiction of Real

, Gurugram shall be entire Gurugram

offices situated in Gurugram. In the

question is situated within the planning

Therefore, this authority has complete

I with the present complaint.

on

2016 provides that the promoter shdll be

r r t[t catper agreement for sale. Section

ons, responsibilities and functions under the
rules and regulations ma(e thereunder or to
reement for qale, or to the associotion of

till the conveyance of all the apartments,
may be, to the allottee, or the common

allottee or the competent authority, as the

of the Act quoted above, the Authority has

decide the complaint regarding non-

the promoter leaving aside compensation

the adjudicating officer if pursued by the

o hitch in proceeding with

present rlratter

the complaint

in view of the
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judgement passed by the Hon'ble Apex Court in Newtech Promoters

and Developers Private Limited Vs State of U.P. and Ors. 2027-2022

(1) RCR (Civil), 357 and reiterated in case of M/s Sana Realtors

Private Limiied & other Vs llnion of India & others SLP (Civil) No.

73005 of 2020 decided on 72.05,2022wherein it has been laid down

as under:

"86. From the scheme of the Act of which a detailed reference has

been made and taking note of power of adjudication delineated with
the regulatory authority and adjudicating officer, what finally culls
out is that although the Act indicates the distinct expressions like
'refund', 'interest', 'penalty' and 'compensation', a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the amount, and interest on the refund amount, or directing payment
of interest Jbr delayed delivery of possession, or penalty and interest
thereon, it is the regulatory authority which has the power to
examine and determina the outcome of a complaint. At the same

time, when it c:omes to a question of seeking the relief of adjudging
compensotion and interest thereon under Sections L2, 1.4, L8 and L9,

the adjudicating officer exclusively has the power to determine,
keeping in v'iew the collactive reading of Section 71 read with Section
72 of the Act. if the adjudication under Sections 12, L4, 1-B and 19
other than compens'attion os envisaged, if extended to the
adjudicating officer as prayed that, in our view, may intend to
expand the arnbit and scope of the powers and functions of the
adjudicating oJficer under Section 71 and that would be against the

mandate of the Act 201.6."

11. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the Authority has the

jurisdiction to enrtertain a complaint seeking refund of the amount and

interest on the refund amount,

F. Findings on the relief sought by the complainant:

F.I Direct the rer;pondent [o refund the entire amount paid by the

complainant iamounting to Rs.38,57 ,7L4/- alongwith interest.

12. In the present complaint, the complainant intends to withdraw from

the project and is seeking return of the amount paid by him in respect

Page 11 of 15
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of subject unit along with

under section 1B(1) of th

below for ready reference.

13.

"Section 78: - Retur
18(1). If the prom
possessron ofan apar
(a) in accordance wi

the cttse may be,

or
(b) due to discontin

account of suspe
this Act or for an.

he shall be liable 
'

allottee wishes to wi
to any other remedy
by him in respect
cqse ma"y be, with
in this behalf inoludi
under this Act:
Provided that wher

from the project, he

every mctnth of dela.

such ratet as may be

The complainant had su

allotment of a unit in ihe

the Northern P,eripheral

Expressway, in Sector-99,

Allotment Letter was ist

complainant on 2'2.09.20

situated on the 5ith floor

for a total sale considerati

As per Clause 19 of th

respondent undertook to

a period of 42 months fro

period of six rnonths w

1.4.

Conrplaint No.2624 of 2024

terest at the prescribed rate as provided

Act. Sec. 1B(1J of the Act is reproduced

of amount and compensation
r fails to complete or ip unable to give

ment, plot, or building.-
the terms of the agreement for sale or, as
ly completed by the date specifted therein;

nce of his business as a developer on
ion or revocation ofthe registration under
other reoson,

demand to the allottees, in case the
hdraw from the project, without prejudice
vailable, to return the amount received
that opartment, plot, building, as the

erest at such rate qs may be prescribed
compensation in the manner as provided

an allottee does not intend to withdraw
all be paid, hy the prornoter, interest for
till the handing over of the possession, at

(Emphasis supplied)

itted an application for the provisional

roject titled "Assotech Blith", located along

oad INPRJ, also known as the Dwarka

Gurugram, fiaryana. Pursuant thereto, an

ed by the respondent in favour of the

2, whereby Unit No. G-503, TyPe 3BHK,

th a super area of 1685 sq. ft., was allotted

n of Rs. 1,,00,46,625/-.

Allotment Letter dated 22.09.201,2, the

eliver possession of the allotted unit within

the date of allotment. Additionally, a grace

contractually agreed upon between the

Page 12 of 1.5
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I
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compraint No' 2624

parties. Accordingly, the st[pulated date for handing over possession

was 22.09.2016 (i.e., 42 F'ronths plus 6 months from the date of

allotment).

It is on record that the complainant paid a sum of Rs. 38,57,7t4/-

towards the agreed sale consideration. Subsequently, the complainant

sought a refund of the amournt paid. In response, the respondent asked

the complainant to submit a Consent Letter/No Objection Certificate

[NOC) permitting the respondent to sell the said unit to a third party.

The complainant submittqd the said consent letter on 29.07.2021,,

which, for all prerctical and legal purposes, may be treated as the date

of surrender of the unit by ine complainant. It is further noted that the

respondent obtained the Qccupation Certificate IOCJ for the project

only on 28.08.2023-refleqting a delay of nearly seven years from the

agreed date of possessio4 and approximately two years after the

complainant's surrender request.

The complainant has made the request for surrender of the unit on

29.07.2021 , after 5 yeafs from the due date of possession i.e.,

22.09.201.6. Thre respondent has refunded an amount of

Rs.1 3,50,000/- to the compilainant.

Upon consideration of the documents placed on record and the

submissions advanced by lqoth parties, the Authority observes that the

complainant, ovring to the inordinate delay in completion of the

project by the respondent, opted to withdraw from the project. In this

regard, the com,plainant rEquested a refund of the amount paid and

issued a Conselnt Letter in favour of the respondent, thereby

permitting the respondent to sell the allotted unit to a third party and

refund the amount paid by the complainant.

Page 13 of 1 5
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rthority is of

29.07.202t, t

the complai

paid by the respondent to the complainant.

Thus, keeping in view the aforesaid factual and legal provisions, the

respondent is liable to refund the entire paid-up amount of

Rs.38,57,7L4/- along with an interest @1,1,.1.00/o p.a. fthe State Bank of

India highest marginal cost of lending rate IMCLR) applicable as on date

+20/o) as prescribed under rule 15 of the Haryana Real Estate [Regulation

and Development) Rules, 2077 on the refundable amount, from the date

of each payment till actual realization of the amount within the timelines

provided in rule L6 of the Haryana Rules 2017 ibid after adjusting the

amount already praid by the respondent.

Directions of the Authority:

Hence, the authority hereby passes this order and issues the following

directions under section ,37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the authority uncler section 34(f) of the Act.

i, The respondent/promorter is directed to refund the entire paid-up

amount of Rs,38,57,714f -, along with interest at the rate of 1,1..L00/o

as prescribed under rule L5 of the Haryana Real Estate [Regulation

and Developrnent) Rules, 201,7 , from the date of each payment till

its actual realization aftpr adjusting the amount already paid by the

Complaint No.2624 of 2024

the considered view that as per the consent letter

he respondent had to pay back the entire amount

nant within 2 months. The same has not been done

18. The Ar

dated

paid b

by the respondent till 
{ate fnd 

only an Amount qf Rs.13,50,000/! was

L9.

H.

20.

respondent.
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A period of 90 da

directions given in

would follow.

Complaint stands disp

File be consigned to

Dated: 16.07.2025

is

is rder and fa

f.

;try

to the

ing whi

int No. 2624

nde to comply

legal consequ

(Ashok
Me

Haryana I Estate

Regulatory .thority,
m

the

,CeS
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