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area of 2003 sq, ft. was hllotted to the complainants vide provisional

allotmenr letter dated 12.I?.ZOLZ.

II. That on 30'08.201,3, the Bullder Buyer Agreement was signed between the

parties. The total sale consideration for the unit was Rs.12,417,775/- and
the complainants have mafle all the payments on time as per the above-

mentioned payment plan and has paid Rs.34,49,zlz/- in total to the

respondent till date. The n4me of Mrs. Kamla Suri has been replaced with
Mrs. sangeeta suri on 14.0 L'201,4 as the second applicant.

III. That a copy of the account ledger provided by the respondent-promoter

indicates a payment of Rs.3l4 ,49,21,2/- made by the complainants. ln 2014,

the mother of ttre complafnant, Mr. Dinesh Suri, experienced a serious

medical emergency, placlng a significant financial burden on the

complainant. Thery requestpd the respondent to either provide a smaller

unit by adjusting the amtunt of Rs.34,4g,Z1.z.oo, with the remaining

balance. However, the resR{ndent disregarded the complaianant's request

and sent a final rrotice on Zlg.OS .201,7 and then sent cancellation letter on

27.04.201,7. I

IV. That the petitioners are $uffering because the unit they booked was

cancelled on 27.t04.20t1, )na the money they paid to the respondent-

promoter has no1[ been retrprned. Furthermore, the respondent-promoter

sold the petitioners' cancellpd unit at a higher price but is yet to refund the

petitioners' hard-earned mqney.

V. That after severa.l visits and phone calls to the respondent's office, they

assured the complainant tlrat the full amount paid would be refunded.

However, they ultimately refunded only Rs.15,90,r02/- through two

cheques, each for Rs.7,95,051/-.

Page 5 of 13
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That since October 2022,

the respondent's office
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Bofl

Final Noticr 07.1 9.2015

Reminder 04.t 9.2015

2,a Remind No rce 24.1 8.2015

Payment Rt 'lues l,e tter 04,( 8.20L5

Reminder 31.( 7.2015

Payment Re letter 01.( 7.2015

Finol notice 30.( 6.20L5

Rentinder n tice 16.( 5.2015

Rentinder 2 5.( 5.2015

Finttl Notice 04.( 5.2015

Payment Re Letter {.2015

Zna Reminde 'Nol CE 20.( {.2015

Reminder 27.I 7.2015

[;inol Notice 10.4 7.2015

Ptty,,nent Re UYJ L Letter 24.4 1.2015

2,,t l?erninde Not CE 23.4 ?.2015

Rentinder B.A t.2015

Pnyment Re t,etter s0.1 t.2014

Fina,l Notice 04.1 t.2014

2na Reminde Not -L 7,1 t.2014

Reminder 27.1 ).2014

Payment Re' t tocl ',etter 30.0 t.2014

Final Notice 10.0 ,.2013

Reminder 17.0 ;.2013

Reminder 24.0 ;.2013

Payment Rer uest ,etter 23.0 .2013

Final notice 04.0 '..2013

Reminder 2 0.0. '.20L3

Payment Rer uest ,etter 16.0 .2013

Call Notice 12.1 '.2012

)e
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V. That the complainants a

of payments since 10,
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VIII. That it is of r:ssence t
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termination of the unit,
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That despite thre forfeitu
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any default on its part,

IX.

tsoever, after the implementation

Complaint No.5104 of 2024

habitual defaulters who have been in default

as is evident from the table above. The

he last payment on 26.L2.2013 and by not

, not only have the complainants violated the

201,6, under which, the complainants were

t and despi{e repeat(d reminders and various
I

failed to dp. Accor{ingly, the conriplainants

h of the Agreement as well as the RERA Act.

, the respondent had a complete right to

f the complainants in case

days, in accordance with

the defaullt existed

clause 4.8 of the

st payment was made by the complainants on

nt had issued numerous reminders, following

portunity to the complainants on 29.03.201,7,

r miserably failed in making the due payments,

tion of the Unit on 27 .04.2017 .

note that the said termination was never

inants, at any point in time. That upon the

o arnount was left payable/refundable by the

inant. Rather, the forfeited amount [including

nts paid towards statutory taxes, levies and

and accrued on delayed payments and

argin paid by the Qompany), in apcordance

re than the amount paid by the complainants.

amount being higher than the paid amount,

stomer-oriented company, without admitting

of the Act,

Page 9 of 13
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Complaint No. 5104 of 2024

forfeited only the earnest money, i.e., Rs. 18,62,666.25./-. That after such

forfeiture, the refund of a sum of Rs.15,90,102 was made by the

respondent, as admitted by the complainant in the complaint, in full and

final satisfaction of any claim that the complainant may have. That at this

stage, it is pertinent to note that the refund was made vide cheque, which

were duly enchased by the complainant, without any protest whatsoever.

However, the present complaint has been filed at a belated stage, with the

sole purpose to harass the respondent.

X. That as per clause 10.1 of the Agreement, it was agreed that subject to

force majeure conditions and the timely payments on part of the

complainants, the respondent intended to handover the possession in 36

months from the agreement with grace period of 180 days. That

however, despite the inorrdinate delay caused by the complainants, in

making the due payments, the respondent had successfully completed

the project and obtained the 0ccupation Certificate on 01.0 6.2017.

XI. That the complaint has bgen filed after 7 years, 5 months, 17 days from

the date of cancellation oflthe unit and is hopelessly barred by limitation.

The unit in question *rri terminated on 27.04.2017 and the complaint

was filed on 14.. 1,0.2024 ii.e., after an unsubstantiated delay of 7 years 5

months 1.7 days;.

XII. That the termination of the unit was finally effected on 27.04.2017, i.e.,

prior to the implementatiron of the RERA Act, 201.6 or the HRERA Rules,

201,7 and therefore, no right of the parties remained thereafter. The

relationship between the parties was concluded on such date and no

arnount remained payable by either party to the other.

7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

Page 10 ot l{
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decided on the basis of th

by the parties.

|urisdiction of the author
'fhe Authority otlserves th

jurisdiction to adjudicate

below:

Territorial iurisdiction
As per notification no. 1,/92

and Country Plianning

Regulatory Authority, Gur

purpose with offices situate

in question is siltuated wi
'l'herefore, this iluthority h

the present complaint.

Subject matter jurrisdictio

Section 11( )[a) of' the A

responsible to the allottee

reproduced as hereunder:

Section 11(a)(a)
Be responsible for all obl
provisions of this Act or
the allottees as pel, the
allottees, as the casE ma
plots or buildings, as th
arees to the association
case may be;

1,1. So, in view of thr: provisio

complete jurisdiction to dec

obligations by the promoter.

Findings on the obiections

E.

u.

E. I

9.

E. II

10.

F. ised by the respondent.

Complaint No. 5104 of 2024

undisputed documents and submission made

t it has territorial as well as subject matter

for the reasons givenhe present complaint

2017-ITCP dated 14.1,2.2017 issued by Town

partment, the jurisdiction of Real Estate

ram shall be entire Gurugram District for all

in Gurugram. In the present case, the project

hin the planning ?rea of Gurugram District,

complete territorial jurisdiction to deal with

2016 provides

s per agreement

tions, resporlsibilities arld functions under the
e rules and regulations made thereunder or to
agreement fol sale, or lo the association of
be, till the clnveyonce Qf all the apartmeltts,

case may be, to the altoftees, or the comnlon
allottees or the compelent authority, as the

s of the Act quoted above, the Authority has

non-compliance ofde the complaint regarding

that the promoter shall be

for sale. Section 11(4)[a) is

Page 11 of13 /
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Complaint No.5104 of 2024

F.I. Whether the complaint is barred by limitation or not?

In the present complaint, the Apartment Buyer's Agreement was executed on

30.08.2013, As per clause 1"0 of the agreement, the respondent was to offer

the possession of the unit to the allottees by 30.08.2016. The respondent is

also entitled to the grace period of 180 days. Thus, the due date comes out

to be 01,.03.201.7.

On consideration of the documents available on record and submissions

made by both the parties regarding contravention of provisions of the Act,

the Authority has observed that the Buyer's Agreement between the

complainants and the resporndent was executed on 30.08.201,3. According

to the terms of this agreement, possession of the unit was to be offered

within 36 months from the date of execution of the Buyer's Agreement plus

an additional 180 days grace period is aXlowed to the respondent, in terms

of the agreement. Therefore, the due date for possession, considering the

grace period was 01.03.2017. 'fhe respondent obtained the occupation

certificate for the r,olevant touler on 01 .06.2017. On account of non-payment of

the outstanding dues on behalf of the complainants, the respondent terminated

the r-rnit of the complainants on 27.04.2017, after serving various reminders to

the complainants. After cancpllation of the unit, the respondent forfeited the

earnest money and refunded the balance amount to the complainants vide two

clreques dated 04.10.2022 ampunting to Rs.15,90,7021-, the same is reflected in

the Customer Ledger and also, been admitted by the complainants and the same

had been duly encashed by th{ complainants. The CaUse of action last arouse at

the stage of cancelllation of thp unit i.e., 27.04.2017 and the complainants have

flled the present complaint on 18.10.2024 i.e., after a delay of 7 years 6 months

2 I days.

14. 'l'he Authority is cognizant olf the view that the law of limitation does not

strictly apply to the Real EstAte [tegulation and Development Authority Act

13.

Page LZ of 13
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of 2016. However, the A

guided by the principle

and the law assists th

rights. Therefore, to

reasonable period of ti
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17. Consequently, the compl
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