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Place, New Delhi-110001 and local address ar

sector 109, village Pawala, Khusrupur, Guru gram-1,22002.

II. That the project in question is known as "lndiabulls One 09" situatecl at

Sector 109, Gurugram, Haryana. on 0z.o2.zo1,B, the complainants

applied for a shop under the possession linked
payment plan. That the Possession Linked Payment Plan IPLpJ as part
of Builder Buyer Agreement SCHEDULE 'c' dated 11.05.2018 is being

reproduced hereunder:

L. Booking amount-k.2,00,000/-

2. Withirt 30 days from booking-100/6 of sale price + Applicable taxes.

3. Within 90 days froln date of booking-37\/o of sale price + applicable taxes.

4, 0n offer of possesslon-600/o of sale price + applicabte taxes.

IIL That subsequently on 04.04.2018, the respondent allotted shop No.

12 A, Ground Floor, in 'fower 14 admeasuring 44s.1,s sq ft (App rox 4'1.

sq meters) virle a provisionerl allotment letter. That on 11.05.20L8, a

pre-printed one.-sided, arbitrary, and unilateral Builder Bu1zg1

Agreement for the shop was e'xecuted between the respondent and the

complainants. That as Clause 7.L of the BBA is silent on the possession

to be offered to the complainants.

IV, That is pertinent to note that the possession became due on

11,.05.2021. Till date, the c'omplainant had paid Rs.4o,o7,go4/- i.e

t00o/o of money called up by the respondent, but when complainant

observed that there hadl been no progress in construction was slclw

for a long time, he raised their grievance to the respondent. The

Payment Schedule is being reproduced hereunder:
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it has territorial as well as subject matter

for the reasons givenhe present complaint

ffiHARERA I

ffi-GURUGRnt',t 
I

6.

request for adjournment was accepted and the respondent was directed

to file reply within a period of three weeks of the order, in the registry,

failing which cost of Rs.5,000/- would be paid to the complainant.

Thereafter, on 17.07.2024, neither reply was filed nor the cost of

Rs.5,000/- was paid and the respondent's counsel further requested for

adjournment. The respond,ent was again granted an opportunity to file

reply within a period of three weeks with an advance copy to the

complainant alongwith a cost of Rs,10,000/-. Vide proceedings dated

09.1,0.2024, it was observe{ that the respondent failed to file the reply and

also pay the cost. Vide profeedings Aaiba 26.03.2025, the defence of the

respondent was struck off,lhowever, [n [he'interest of justice, the parties

were granted an opportunirty to file written submissions within a period

of two weeks,

Copies of all the relevant documents have been filed and placed on record.

Their authenticity is not in dispute. Hence, the complaint can be decided on

7.

D. I

8.

Territorial i urisdiction

As per notification no. 1,/9212017-ITCP dated 1,4.1,2.2017 issued by Town

and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, Gurtlgram shall be entire Gurugram District for all

PageT of 15

/



HARERE
W*GURUGI?AM

Section 11@)(a)

Be responsible for all obl
provisions of this Act dr
allottee as per the
case may be, till th; qln
the case may be, to thg ot
allottee or the compe,tbnt a

Complaint No. 859 of 2024

that the promoter shall be

for sale. Section 11(4)(a) is

tions, responsibilities: and functions under the
rules and regulations made thereunder or to the
ttfor sale, or to the association of allottee, as the

to the association of

of the Act quoted above, the Authority has

ide the complaint regarding non-compliance

er leaving aside compensation which is to be

officer if pursued by the complainants at a

pay interest @ prescribed rate on delayed
date of possession i.e., 11.05.z0?Ltill date

provide legal, physical, vacant possession
tion Certificate from the concerned

the present case, thB project

area of Gurugram district.

rial jurisdiction to deal with

purpose with offices situated in Gurugram. In

in question is situated within the planning

Therefore, this authority has complete territo

the present complaint.
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Section 11,(4)(a) of rhe Act, 2016 provides

responsible to the allottee as per agreement

reproduced as hereunder:

9. So, in view of the provision
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later stage.
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The above said reliefs are iinterconnected, thus are being dealt together. In

e complainants booked a shop bearing no.1.2-A,the present complaint, th booked a shop bearing no.1.2-A,

Type-Shop on ground floor in tower-1-A, in the project "lndiabulls One09"

situated in Sector 109 of the respondent for a sale consideration of

Rs.1,00,19,760/- and have paid a sum of Rs.40,07,904/- till date. The

Agreement For Sale was executed between the complainants and

respondent on 11.05.2018. The Agreement For Sale dated 11.05.2018,

fails to mention any timeline during which the possession of the shop

would be handed over to the complainant. Clause 7 of the Agreement

dated 11.05.2018 deals with possession and 7.1 deals with the Schedule

for possession of'the unit, but fails to mention any timeline for delivery of

the possession.

11. The Hon'ble Supreme Court in the case of Fortune Infrastructure and Ors.

Vs. Trevor D'Lima and (12.03,2018 - SC); MANU /SC /02ss /201e

observed that "a person fannot be rnode to wait indefinitely for the

possession of the flats allo to them and they are entitled to seek the

refund of the antount paidl by them, along with compensation. Although

we are aware of the fact th{t when there was no delivery period stipulated

in the agreement, a reasonfbte time has to be taken into consideration. ln

the facts and circumstancqs of this case, a time period of 3 years would

have been reasonable for cpmpletion of the contract.

t2.lnview of the above-mentioped reasoning, the date of allotment of the unit

i.e., 04.04 .201.8, is to be talken into consideration for calculating the due

ffiHARERF
ffi-enllGRAM

10.
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date of possession. Therefore, the period of 36 months from the date of

allotment i.e., 04.04.2018 comes out to be 04.04 .2O21.The Authority vide

notification no. 9 /3'2020 dated 26.05.2020 have provided an extension

of 6 months for projects having completion date on or after ZS.OS.ZOZ0, on

account of force majeure conditions due to the outbreak of Covid-19

pandemic and the same is also allowed to the respondent in lieu of the

notification of the Authority. Thus, the due date of possession comes out

to be 04.10.2021. 
l

13. The complainants intend to qontinue with the project and are seeking delay

possession charges interest on the amount paid. Proviso to section 18

provides that where an allottee does not intend to withdraw from the

project, he shall be paid, by the promoter, interest for every month of

delay, till the handing over of possession, at such rate as may be prescribed

and it has been prescribed under rule 15 of the rules:

"Section 78: - Return of amount and compensation
1B(1). IJ' the promoter fails to complete or is unable to give
posses.sion of an apgrtmenl plol or building. -

(a) in accordance with the terms of the agreement for sale or,
as the case may be, duly completed by the date specifted therein;
or
(b) due to discontinuance of his business as a developer on
account of suspensiton or revocation of the registration under this
Act or,for any other reeson,

zr:i#il'::::{,f x:?':u'ni-{;::#':#i-itr;i
him in respect of that apartment, plol building, as the case
may be, with interest at such rate as may be prescribed in this

!;!rr[r::r,uding 
compensation in the manner as provided under

Provided t:hatwhere an allottee does not intend to withdraw from
the prctject, he shal,l be paid, by the promoter, interest for every

Page 10 of 15
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month of delay, till the handing over
as may be prescribed."

ofthe possession, at such rate

(Emphasis supplied,pplied)(Emphasis supplied)
14. Payment of delay possession charges at prescribed rate of interest:

The complainants are seeking delay possession charges at the prescribed

rate of interest. Proviso to section 1B provides that where an allottee does

not intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month of delay, till the handing over of possession, at

such rate as may be prescribed and it has been prescribed under rule 15

of the rules. Rule 15 has been reproduced as under:

Rule 75. Prescribed trate ofinterest- [Proviso to section 72, section
78 and sub-section [4) and subsection (7) of section 79]
(1) For the purpose of proviso to section L2; section 18; and sub-

serctions ft) and (7) of section 19, the "interest at the rate
prescribed" shall be the State Bank of India highest marginal
cost of lending rote +20/0.:

,Provided thalt in case the State Bank of lndia marginal cost of
lending ratel(tWCm) is not in use, it shall be replaced by such
,benchmark lpnding rates which the Stste Bank of lndia may fix
ttrom time toitime for lending to the general public.

1-5. 'Ihe legislature in its wisdom in the subordinate legislation under the

provision of ruler 15 of the rules, has determined the prescribed rate of

interest. The rerte of int€rest so determined by the legislature, is

reasonable and if'the said rule is followed to award the interest, it will

ensure uniform prractice in all the cases.

16. Consequently, as per website of the State Bank of India i.e., https://sbi.co.in,

the marginal cost of lending rate [in short, MCLR) as on date i.e.,

1.6.07.2025 is 9.10o/o. Accordingly, the prescribed rate of interest will be

marginal cost of lending rate +20/o i.e., LL,LOo/o.

Complaint No. 859 of Z0Z4
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17. The definition of term 'interest' as defined under section Z(za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which the

promoter shall be liable to pay the allottee, in case of default. The relevant

section is reproduced below:

"(za) "interest" mee the rates of interest payable by the promoter or
the allottee, as the c may be.

purpose of this clause-Explanation. -For t0 theratelfi 'rest charg'eq:klpfrom the allottee by the promoter,
in case of de
promoter sha

(ii) the interest ble by the promoter to the allottee shatl be from

It, shgll be eQ$gl to the rate of interest which the
be liablb:W pflt *g allottee, in case of default;

the intbi,bsslpayable 4y tne ailottee to the
be from the ddrc the allot6ee defaults in payment

the date the
till the date

otet recrilWd the amount or any part thereof
e amount or part thereof and interest thereon is

18. Therefore, interes;t on the d

charged at the prrescribed

refunded,
promotef sha
to the,pi6mo till the date it is paid;"

lay payments from the complainants shall be

ate i.e., LL.LOo/o by the respondent/promoter

19.

which is the same as is bein

charges.

granted to them in case of delayed possession

On consideration of the d mernts available on record and subrnissions

made by the parties rega

the Authority is r;atisfied

ng contravention as per provisions of the Act,

t the respondents are in contravention of the

section 1,1,(4)[a) of the Act

as per the agreement. By

Trevor D'Lima ond Ors. (

not handing over possession by the due date

irtue of Fortune Infrastructure and Ors. Vs.

,0s.2078 - SC); MANU /SC /0253 /2019, the

due date is calculated 36 m nths from the date of allotment The Authority

2O2O dated 26.05.2020 have provided anvide notification no. I /
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F. Directions of the authori
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passes this order and issue the following

of the Act to ensure compliance of obligations

as per the functions entrusted to the auttrority

is directed to pay interest at the prescribed

month of delay from due date of possession

te of valid offer of possession plus Z months

certificate fr,om the competent authority or

session, whiChever is earlier; as per proviso

read with rule L5 of the rules.

ble from the allottee by the promoter, in case

at the prescribed rate i.e., 11.1,0o/o by the

ich is the same rate of interest which the

pay the allottees, in case of default i.e,, the

as per section Z(za) of the Act.

ed to pay outstanding dues, after adjustment

period and the respondent is directed to

possession of the shop to the complainants

ayments are being made.

to execute Conveyance Deed in favour of the

riod of three months after obtaining the

the payment of the requisite stamp duty,

rge anything from the complainant which is

q'
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23. Complaint stands dis

24. File be consigned to

Authority
Dated: 1
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