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& GURUGRAM Complaint No. 532 of 2022
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. : 532 of 2022
Complaint filed on : 25.02.2022
Date of decision : 20.05.2025

M/s Golden Chariot Recreations Pvt. Ltd.
Through its representative
Address: 101, Gagandeep Building,

Rajendra Palace, New Delhi- 110Q0&) e Complainant
‘;% __ 5

M/s Assotech Moonshine U Pvt. Ltd

Address: 105 Pankaj Tow 0

Opp. Supreme Enclave S¢ *1

Mayur Vihar, Phase-I, East'Dehi

Also, at: A-12, Sector 24, Noi Respondent

CORAM

Shri Arun Kumar \ BEE /.0 Chairman

Shri Vijay Kumar Goyal *' I i L7 / Member

Shri Ashok Sangwan W\)\f Member

APPEARANCE: Sl o gyt

Shri Manu Garg (Advogate ‘fﬁ' Rh RA Complainant

Shri Dhruv Lamba (Advocate Respondent

GURbmRAN

1. The present complaint has been filed by the complainant/allottee
under section 31 of the Real Estate (Regulation and Development) Act,
2016 (in short, the Act) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (in short, the Rules) for
violation of section 11(4)(a) of the Act wherein it is inter alia

prescribed that the promoter shall be responsible for all obligations,
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responsibilities and functions under the provisions of the Act or the

Complaint No. 532 of 2022

Rules and regulations made thereunder or to the allottees as per the

agreement for sale executed inter se parties.

Unit and project related details

The particulars of unit details, sale consideration, the amount paid by

the complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

S.No. | Particulars

1. | Name of the project ch Blith, Sector-99, Gurgaon, Haryana

2. | Project type

3. | Plot no.

5

4. |Plotarea adv uri

5. | Date of ..

6. | Possession clause ;

the apartment shall be
:‘ottee(s) by the company

by the mtendmg allottee(s), ava:labrhg/ of
building material, change of laws by
governmental/ local authorities, etc.

7. | Grace period As per Clause 19(11),
In case the Company is unable to construct
the apartment within stipulated time for
reasons other than as stated in sub-clause |,
and further within a grace period of six
months, the Company shall compensate the
intending Allottee (s) for delayed period @Rs.
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10/- per sq. ft. per month subject to regular
and timely payments of all instalments by the
Allottee (s). No delayed charges shall be
payable within the grace period. Such
compensation shall be adjusted in the
outstanding dues of the Allottee (s) at the
time of handing over possession

8. | Due date of possession

10.

19.07.2016

(As per clause 19(I) due date of possession
is calculated from the date of allotment
letter i.e, 19.01.2015 + grace period of 6

0 b i lifi
eing unqualified)

11.| Amount _Ahe Rs 3,9 5007+(Rs. 1,90,90,500/- each)
Complamanﬁ:" | ’ ]. [co dHegt on page no. 57-79 of
A B B & lai &
(G l I ote- As Aalleget by the complainant, that
;9)‘ | | on lageOuni down payment plan, an
4 “amo . 15,00,00,000/- was fixed as
% ‘L.u ¢ consideration and the same was
A W duly paid. However, as per cost sheets of plot
' | dated 2 on page no. 57-79 of
hcomp are payable on part of
""" complamant.)
£l 1M A
12.| Completion &ail‘-aiu < L.J 'NEOL‘A IVl
13.| Offer of possession Not offered
Facts of the complaint

The complainant has made the following submissions in the complaint:

il

That the complainant namely Golden Chariot Recreations Pvt. Ltd.
is a company duly registered under the Companies Act, 1956
having its registered office at 101, Gagandeep Building, 12,
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ii.

iii.

Rajendra Place, New Delhi-110008 and is in the business of
developing real estate projects and hospitality. It is submitted that
Mr. Rishi Sehdev, Managing Director of the Complainant, is duly
authorized to institute the present petition on behalf of the
complainant. The board of directors has authorized Mr. Rishi
Sehdev vide Board Resolution dated 01/02/2022 to institute legal
proceedings on behalf of the complainant.

That the complainant is th?@(esent complaint as per provisions

._\‘ !} J‘“‘ .y'q.

of the Real Estate (Re’ “and Development) Act, 2016

orporated under the
Act, 1956 @ in the business of
development ,O‘Hmd rsgle pﬂﬂstmttpn mf kmldmgs, developing
and promoting ‘the land into societies and/or apartments,
residential, retail, corporate, hospitality and healthcare spaces
with 25 years of rich experience. The respondent had developed a
project in the name and style of "Assotech Blith" (hereinafter

referred to as "said project”) at Sector 99, Gurugram, Haryana
122505.
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i

iv.  That with the view to invest the surplus money and expand its
assets, the complainant company had booked 23 residential plots
bearing No. V-01 to V-23 in the said project by paying the required
one-time down payment of Rs. 15,00,00,000/-. The said Plots
were allotted to the complainant vide allotment letters dated
19.01.2015 on one time full and final down payment by the
respondent company. It is pertinent to mention that since the
Complainant was making__;hg%l}g_bookings of the luxury villa's by

PR RARTA Y2

making the one-time d v
¥

e H
DAVITE

plots, the respondent a 2 ounds of negotiation agreed to
offer the said 23 plots thrate of Rs. 15,00,00,000/-
for all the 23 market rate of the plot
and the villa, ¢ d on the Plot was Rs
1,90,90,500/ éach. T ) the Fespon ent offered an assumed
discount of al*ﬁxﬁtt . é ) V@ on account of the bulk
buying. SN 11 L &O

v. That the respondex knowledged that they had been
granted licen

ict develop the said project by the
DTCP. The re mhe complainant that
the respondent shall is nstruction of the aforesaid
projects in a%epjguﬁ %Me possession of the
allotted properties to the complainant within the stipulated 18
months (12 months plus 6 months grace period) i.e. 19.07.2016 as

per clause 19 of the allotment letter dated 19.01.2015.
vi. That the complainant in order to know the status of the

construction of the project in question, visited the project site and

the complainant was shocked to deplorable condition of the
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vil.

project. It is submitted that the construction at the project in
question was in shambles. Being dissatisfied with the slow speed
of the construction, the complainant approached concerned
official/ directors of the respondent on various occasion to inquire
about the status of the project but all the efforts went in vain. It is
pertinent to mention here that officials of the respondent had

falsely assured the complainant that the construction of project

at 1\a§dlately confronted the

the construction work

.....

and possession;0 the residential lots it-there was no response
from the respondeént r/h

That the con&:ﬁ;ﬁém{.h bpheeve& tbaf. the respondent would

g

deliver the poSséssiol od" 23 residential plots as

promised by it anc '-.

made by the -
respondent d A

the construct@; m t]lm ? r?‘achmﬁ the aforementioned

undertakings e Pe§ﬂoﬂ'd/ nt 'in the respective allotment

hise the entire payment was
f the complainant, the

and did not complete

letters. To the shock of the complainant, the respondent had
neither completed the construction of the said project nor has
handed over the possession of the said 23 residential plots in
question to the complainant till date. This action in itself amounts

to misuse and laundering of the money of the complainant.
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viii.

ix.

That in the meantime, the respondent had already received the
entire payment of Rs.15 Crores in a timely manner and was
unduly enjoying the hard-earned income of the complainant for
their own personal use without even completing the construction
of the said project, thereby delaying the delivery of possession and
subsequently also defaulting in the payment of Rs. 10 per sq. ft.

per month penalty imposed on the respondent in accordance with

That the Co

plan and all ﬁq agreéa

Complamant has hald

Lpa,v n§\wnq ade. Till date, the
otal A qp "of R

accounts acknowlég

delivery of p ion.o €
That even ﬁ A

respondent campany has faﬁéd m‘lsaliabnly in meeting customer
satisfaction and” fu“tfillmg“the‘tr' r’comitrhént to the complainant

residential plots.

seven years, the

which amounts to deficiency of service and blatant cheating of the
investors of their hard-earned money as well as employing of
unfair trade practices, thereby causing severe hardship and
financial losses to the complainant. That the complainant duly
complied with the terms and conditions and further made the

entire payment in a timely manner as full and final one-time down
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payment, in good faith. It is pertinent to mention that the

respondent, in spite of having successfully received the payments
on time, did not deliver the due possession of the said 23
Residential Plots with completely built Plots and further sought
time to deliver the possession thereby prolonging the whole
process because of which the complainant was forced to follow up
with the respondent persistently for a long time.

C. Relief sought by the Complilé(i}}ﬁ?m} Y

4. The complainant has sought following relief(s).

session of the allotted unit after

ified to the respondent.

ii. Direct the res ' . add ‘the prescribed rate for

tdelay fro%% -‘LW: date'o

ossession tell handing
% per § sed 10 I'** of 2016.
? | |

t @ s. 10 per sq. ft. per

d#&\&ﬂ' he possession as per
"E Rgb‘is e

every month

over of positi
iii. Direct the re i to’ p inter
month for the'de
allotment letter. |

. of_litigation amount to

iv. Direct the r ) ost
25,00,000/- L ‘ RPE 3\ Vs

5. On the date e thor explained to the
respondent/promQUKJeﬁth as alleged to have

been committed in relation to section 11(4)(a) of the Act to plead

guilty or not to plead guilty.

D. Reply by the respondent:

6. The respondent has contested the complaint on the following grounds
by way of filing reply dated 16.05.2022, 15.11.2023, audit report filed
on 01.07.2024 and written submission filed on 13.05.2025:
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i

il

That the respondent, namely M/s Assotech Moonshine Urban
Developers Pvt. Ltd. denies all allegations and averments made
and contentions raised by the complainant in the complaint as
being false and without basis unless specifically admitted hereto.
The contents and averments made in the complaint that are not
specifically denied, admitted or replied should be deemed to be
denied. That the present reply is being filed by the respondent
through its authorised repr

been authorised on beh; f of
dated 06.05.2021. SR

company i.e., M/s a\‘sfgecg? W’O&-such investor was the

ein. the respondent, the
jrns&h the company, M/s
Assotech Ltd. Tt is sta,tedi were paid by the
complainant 1\\0 the acmbﬁt\ogh?{ég\t&mssotech Ltd. and the

complainant was not a purchaser of units in the subject project. It

complainant her

complainant ha

is emphatically stated that no monies were paid to the respondent
towards purchase of the units. Moreover, neither had M/s
Assotech Ltd. paid any money to the respondent nor has it asked
the Respondent to allot/transfer the unit to the complainant. It is

further submitted that the allotment letters are unilateral
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iii.

communications and are not an agreement with consideration. In
short, the said allotment letter and agreement for sale under the
Act of 2016 cannot be treated at parity. Thus, no right accrues in
favour of the complainant herein.

That the complainant is not a home buyer/ allottee and does not
come within the ambit of section 2(d) of the Act of 2016 since the
complainant had invested their monies with M/s Assotech Ltd. for

the sole purpose of financia .;‘-3‘ ns. It is necessary to mention here

Court, M/s Assotech ‘ provisional liquidation. In
. \ T -y
on'ble Delhi High Court, a

g’ ajput Jain & Associates
said report the

evident from the: “Scape of Work" U‘f the sald report (Page 5 of the
Report) whekﬂ? LIJ %r&ﬁh}t?eh@ mashe élear under ‘Part A’-

“Verification of Amount Payable’ stating Due Amount towards

unsecured creditors, and Advances from investors payable by the
Company (Assotech Ltd.) in Prov. Liquidation. The scope of the

Forensic Audit is reproduced below for the ready reference:

“Scope of Work
The scope of Scrutiny & Verification Report of in the case of M/s
Assotech Limited was as per initial appointment letter and
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subsequently extended by Official Liquidator during the meeting of
stakeholder along with secured creditors. The following areas have
been agreed to be covered in the Scope of work:

Part A

@ Verification of Amount receivables

* Verification of amount receivables from the individual home
buyers of company in Prov. liquidation.

* Verification of Amount pertaining to Loan & Advances and other
receivables of Company in Prov. liquidation.

@ Verification of Amount Payable

* Due Amount towards Secured creditors and statutory dues
Payable by Company in Prov. liquidation.

* Due Amount towards Unsecured creditors, and Advances from
investors Payable by Company.in

investors during 'years.-20

k. I
three project\&q;\i@ in

and Celeste Tower. Fi _

ﬁ‘\i“'\._‘ \q‘ ! f._ A

112 investors aresstated to-be: nvestors with whom no
settlement agreements*have _-.-. réntered with as on 30.09.2018
and under E)iti aiQdEaf%ria the amount invested
by them and outstanding balance payable to them by M/s
Assotech Ltd@%GRAM mention here that

Complainant’s name is mentioned at S.no. 109 of Exhibit A(9)

i
i

stating that an amount of ¥14,68,50,000/- was invested by the
Complainant and X 14,68,50,000/- is stated to be outstanding
balance payable by M/s Assotech Ltd. In view of the above, it is
abundantly clear that the complainant has invested money with

the Assotech Ltd. and the Respondent herein has not received a
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Vi.

single penny from the complainant, thus the present complaint
derives to be dismissed outrightly.

That the complainant herein is engaged in the business of real
estate. That the complainant is not genuine consumer and has
invested his monies in M/s Assotech Ltd. purely to make profits
and gains and the said amount was to be paid back to him which is
immensely clear from the Forensic audit report of M/s Assotech

Ltd. It is necessary to men\tlpn h‘er‘e that neither allotment was the

Respondent naine
Pvt. Ltd. was néve

Hence, the co cated as genuine allottees and
therefore th HA plaint s ole to be dismissed at
threshold sin d es/mot have jurisdiction
to adjudicateGLrL-RlE\‘I GRPM wherein the money
has been invested in one company for the purpose of financial
gains. It is necessary to mention here that this Hon’ble Authority
on similar grounds had dismissed bunch matters titled as Dalmia
Family Office Trust Vs Almonds Infrabuild Pvt. Ltd.

That in the present complaint, the complainant alleges to have

been allotted 23 villa plots vide 23 allotment letters all dated
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15.01.2016. It is pertinent to mention here that the complainant
has placed on record a single allotment letter dated 15.01.2016
and has failed to place on record rest of the allotment letter
despite specific direction to this effect by the Ld. Authority vide its
order dated 04.02.2025. Further as per allotment letter dated
15.01.2016, sale Consideration is mentioned to be % 1,90,90,500/-
and consequently, by this analogy the sale price of 23 villa plots

:500/-, however, the complainant is

Single penny to the

Assotech Moonshine

1 count statement reflecting

0, the_respondent company.

the t d 2 ;
e transfer Q,f ghe ai 4 oy
However, theﬁorﬁp!& has failed to

gﬁl‘&ly with the direction

dated 04.02. - li R ﬂ the same, inference
Z a s{t 0 m 4

must be draw

That further, 23 unrelated causes of action arose to file the
complaints for the alleged non-handover of the possession of the
villa plots and under no provision of law, one single complaint
arising out of different transactions and different cause of actions

cannot be filed and if filed, cannot be entertained and decided.
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Thus, the present complaint should be dismissed on this ground
alone.

viii. That the complainant has not paid even a single penny to the
respondent company namely M/s Assotech Moonshine Urban
Developers Pvt. Ltd. as a sale consideration of 23 villa plots. It is
pertinent to mention here that the complainant has invested in
the M/s Assotech Ltd. and subsequently M/s Assotech Ltd. has

served interest to the conmhrngnt from time to time.

Jurisdiction of thea orit
The authority has, compleue temtoﬁal:‘and swb]ect matter jurisdiction

to adjudicate the pr"ESent cbmpﬁm’d’or‘ the reasons given below.

E.I Territorial jurisdiction

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by
Town and Country Planning Department, Haryana the jurisdiction of
Haryana Real Estate Regulatory Authority, Gurugram shall be entire
Gurugram district for all purposes. In the present case, the project in

question is situated within the planning area of Gurugram district.
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Therefore, this authority has complete territorial jurisdiction to deal
with the present complaint.

E.Il Subject-matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a)

is reproduced as hereunder:
Section 11

(wobligations, responsibilities and
v s sof this Act or the rules and
g, b A7

or the common

buildings, as :
pmpetent authority,

areas to the @ssoci
as the case

“le Hgﬁaside compensation
ing r if pursued by the

;q “ RAM

Findings of the authority:

Briefly stated the facts of the complaint are that the complainant
booked 23 residential plots bearing no. V-01 to V-23 vide allotment
letter dated 09.01.2015 in the project “Assotech Blith” and the
complainants have made down payment of Rs.15,00,00,000/- (Fifteen
Crore) against the said 23 plots. However, the respondent has failed to

deliver the possession of the said residential plots till date as per the
Page 15 0of 19
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14.

HARERA

terms of Allotment Letter dated 19.01. 2015. Thus, the complainant has
approached the Authority seeking possession of the subject 23
residential plots along with delay possession charges as per provisions
of the Act.

On the contrary, the respondent is contending that the respondent
company had launched a real estate project in 2012, the development

contract of which was awarded to M/s Assotech Ltd. In consonance

with the development contract=ivlys Assotech Ltd. had started the
e g? this time, the company M/s

Assotech Ltd. has entered in .‘ ts w1th mvestors/ﬁnancers for

account of the sai A '.'

purchaser of units it

no monies were paid to the

Moreover, neithe any money to the
respondent nor hHAlﬁs : i RAU transfer the unit to
the complainant. The- la ral communications
and are not an aght‘ﬂg gﬁm ’clo:\{us, no right accrues in
favour of the complainant herein. The complainant is not a home
buyer/allottee and does not come within the ambit of section 2(d) of
the Act of 2016 since the complainant had invested their monies with

M/s Assotech Ltd. for the sole purpose of financial gains. Thus, the

present complaint is liable to be dismissed.
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15.

In view of the factual matrix of the present case, the question posed
before the authority is whether the complainant falls within the
definition of the term “Allottee” as defined under section 2(d) of the
Act of 2016 and whether the present complaint is maintainable before
this Authority?

The authority observes that during proceedings on 04.02.2025, the
learned counsel for the respondent submitted that the complainant has

crore to M/s Assotech Ltd through

paid a lumpsum amount of 1
S Ty

bank transfer against the sa ; >In light of this submission, the
Authority directed the com to file the bank statement
reflecting the transfep/0f diamounit, along with the copy of
allotment letters of., *‘* ‘the complainant failed

to file the requisiti 0 eq . ing the hearing dated
22.04.2025, the ‘tom lama/a L: permission to file the said

documents in the %@sﬁy %n% | d%r y/@ request was allowed
by the Authority. l\?w‘é"rﬁﬁjesg El'le Wnt has again failed to

place on record the req‘

allegation. In abse 1 do tation, adverse inference is
drawn against the ﬁA AS N M

The underlying oly@?equypapmnfglq\Rwl Estate (Regulation
and Development) Act, 2016'isto ensure the sale of real estate project
in an efficient and transparent manner and to safeguard the interest of
the consumers in the real estate sector. The Act endeavours to
ameliorate the sufferings of the allottees/persons, who have invested

their hard-earned money in the real estate sector, by simplifying the

resolution of disputes with promoters and ensuring accountability.
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18. The authority notes that the term “allottee” has been defined under

19.

20.

section 2(d) of the Act and the same is reproduced as under:

“2 In this Act, unless the context otherwise requires-

(d) "allottee" in relation to a real estate project, means the person to
whom a plot, apartment or building, as the case may be, has been
allotted, sold (whether as freehold or leasehold) or otherwise
transferred by the promoter, and includes the person who subsequently
acquires the said allotment through sale, transfer or otherwise but does
not include a person to whom such plot, apartment or building, as the
case may be, is given on rent”

The authority is of the considered view that the above definition must
be interpreted in the con;&ﬂ;’%ﬁs_»,legislative intent behind the
8

R

A

enactment of the Act of 2016/ Pritr

acie, the present matter does not

appear to be a dispute b ] ar a ott¢e.or a promoter or between a

consumer or a « i out of a financial

the; allo of 23 units served

'D s 1
of money to M/s Assatech Ltgd-.ar
faspech b

merely as collatera % t:crlpn -
\ 2\ |

The authority further observes ti

Assotech Ltd. is unde ﬁs vis

dated 08.02.2016 passed by Hen’b!

liquidator has bee!.a%:o ted

Jain & Associates (‘!hartere '

financial position M@-@

the Complainant Company is reflected as an unsecured

| <
said transaction.
y o J

is/matter of record that M/s

orensic audit report,

creditor/investor. The Report further records that the complainant
invested an amount of 14,68,50,000/ which remains outstanding and
payable by Assotech Ltd. It is therefore evident that the complainant
has invested funds with the Assotech Ltd. and the respondent herein

has not received any amount from the complainant.
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21. The authority is of the view that the definition of the term allottee as

defined under section 2(d) of the Act of 2016 applies to a person who
intends to purchase a plot, apartment or building, as the case may be
and definitely does not include those who never had an intention to
purchase a real estate but had procured an allotment just to act as a
surety in financial transactions. The present matter, therefore, appears
to be in the nature of a specific performance or a commercial dispute

rather than a real estate dlspu% n\tfmplated under the Act.

22. In view of the foregomg reasons, tk ’: thority finds no merit in the
_s:ff ,;1,4'-
S o

s {8 ‘accordingly dismissed. Pending
23. File be consigned tof

Ald (P\ ,f-' wl —

(Ashok 53 an]‘\ ANL |
Me “ per "h

’ f&-. (Vijay Kumar Goyal]
Member

Haryana Rea Hority, Gurugram

Dated: 20.05.2025 .. R UG . M
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