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BEFORE THE HARYANA REAL EST
AUTHORITY, GURUG

1. Arti Kotwal
2. Bhaskar Kotwal
Both R/O: H. no. 16, Urban Estate, Sector-4,
Gurgaon-122001, Haryana

M/s ATS Real Estate Builde
Regd. officet 7L1,/92,
New Delhi-110019

CORAM:
Shri Arun Kumar

APPEARANCE:

Sh. Aman Kaushik
Ms. Shivani Dang

for the co
te for the

lainants

pondent

lainants
pondent

2016 fin short, the Act) read wittr rule 28

(Regulation and Development) Rules, 201

Rules and regulations made there under o

agreement for sale executed inter se.

p laina nts

Develop

f the Haryana

(in short, the

wherein it is

allottees

ent) Act,

lEstate

lesJ for

violation of section 11[4)(a) of the

prescribed that the promoter shall be res onsible for all o

responsibilities and functions under the p

nter olio

Iigations,

ns of the or the

Complaint No. 5

TE REGULA

nced on;

q}JJ

{rs+{ TqA

to the allottees per the
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A.

2.

Unit and proiect related details

The particulars of unit details, sale consid tion, the amou t paid by

Complaint No.5 of 2023

Name and location of
the proiect

"ATS Marigol
Haryana

" at Sector 89A,

Nature of the project

Area ofthe project

DTCP License no on 11.10.201 valid

Rera registra 5 of 2017

6 years

clearance

Allotment

complaint)

Date ofapa
buyer

Apartment N

(Page no. 24 complaint)

Tripartite agreement 11.06.2015

(page no. 25 o

Unit area admeasuring 1750 sq. ft.

fpage no.25 o complaint)

the complainants, date of proposed handin

period, if any, have been detailed in the fol

over the po ion, delay

ing tabular fo

s. N. Particulars Details

7.

')

3. 11.12 5 acrcs

4. 87 of 2013 issue

upto 10.10.2017

5.

rP-\l

Registered vide r

17.08.2017 valid
date of environn

6. 19.07 .2011

(page no. 24 of

7. 1"3.10.2011.

(page no.2--i ot

9.

10

reply)
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vour to
of the

two)
of this

oI 6
Date"),

ent ol all
price,

nd other

otice and

Company

te from

being

be

ent

Complaint No.5 of 2023

Possession CIause 6.2 The De

complete th

Apartment
months
Agreement,
(six) months
subiect
charges i
stamp duty,

oper sholl
construction

the date
the grace

i.e. ("Compl
to timely
ing the basic
istrotion fees

stipuloted h
possessron

of the Apd
and when the
pqtion certi,

ority(ies).

mplaintl[Page no. 34 o

Due date of

w possession

iod is all

Total considerotkrr I(7U Rs. 1,22,

(as per p

complaint)

Amount paid by the
complainant

Rs.7,13,).7,32

[as per SOA

no. 58 of
22.08.2024 o

Occupation certificate L6.06.2023

(page no. 49 o

11,

/

L2

13

1.4.

15.
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027,
021,

B. Facts ofthe complaint

The complainants

complaint:

I. That the respo

invited applica

respondent

developing a p

II. That on the basis

impressed with their

vide applicatio

1,9 .07 .20-t 4 , the

reply)

ng submissio s in the

nt of the roject and

tial ap ents. The

are in the rocess of

urgaon.Sector-89A,

of the respo dent and

s, the complai t applied

otment I r dated

idential artment

,33,500/^

rkings of

prospected proj at "ATS

bearing no. 11rG bllQ 01 having uper built

up area of 1750 sq. ft. which includes a b

the complainants having a total sale consi

ilt up area of 1 Sq. ft. to

eration of Rs. 1,2

including EDC/IDC Charges of Rs. 6,56 50/- and two

Rs. 6,00,000/- and also other charges in th

MARIcOLD", Sector-89A, Village Harsaru,

III.That the parties thereafter entered into

urugram.

buyer's ag ent dated

agreement the
Page 4 of21

Complaint No. 5 4 of 2023

Offer of possession 20.06.2023

(page no. 69 complaint)

Reminders for payment 22.05.201.8,7
t4.08.202L,1.
27 .07 .2023,0

.06.2018, 14.0

.70.2027, 1.0.72.

.10.2023 (final)

Termination letter 07.11.2023

(page no.65

13.1.0.2014. As per 'clause 6.2' of the d buver's

76

L7

18
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complainants have also ta

V. That the payment pla

complainants was a co

certain considera

according to co

remaining in i

are achieved.

VL That the respo

while the constru

raising regular d

within the apartg

;'ill,"::::f;tff

respondent are duly bound to complete

three and halfyears from the date of ex

period of 42 months expired on May, 20

expired.

IV. That the complainants have been p

demand letters accordingly raised by the

and for the timely payment to the d

loan

e

,,, l"Ji#lll;,,p.LJ BJJ"$"
from the respondent stating offer of

conveyance deed and demanded the bala

VIU. That the respondent had agreed for the

deed but in reality when the complainants

for the same the respondent denied it an

cannot be done at this time.

ents as and wh(

Complaint No. 57 4 of 2023

proiect within period of

tion ofagree t. The said

8 and grace peri has also

the payment

espondent on

rding to

ands of respo dent, the

form the SBI ban

n the respo dent and

installment pl wherein

made to e builder

3-4 mon s and the

levels of struction

from 201 till 2018,

line, keptper the tim

of completion flooring

id by the

by the

promptly

pts issu

ved a com unication

tion of

ce amount.

registration of c nvevance

proached the ndent

ce deed

rious time

recel

said that conv

age 5 of21
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X. That the complainants

home/apartment even aft

are even now still waitin

xt. That in view of

complainants

physical posses

alia seek inte

as per Section

possession ofthe

c.

4.

(D

(iD

Relief sought by the

which is more
actual, physical

IiiD nce deed as the terms

Complaint No. 57 of 2023

IX. That on 20.06.2023, the complainants re ived the offer of ss ton

for the allotted unit from the builder, with an illegal

Rs. 72,50,175/-. The complainants,

financial obligations by paying a total a

already ful

ount of Rs. 1,13,

the builder. The sudden demand for an

only unjustified but also contradicts

stipulated in builder-buyer agreement.

ditional Rs. 12

emand of

lled their

7324/- to

akh is not

e total sale co ideratio n

the possessio

delay of over 0

of their

years and

vlng possess on to the

date of ha ding over

the compl nant inter

ding over ossess to n

vlng a lphysical

ts.

'H:H]l:JIffiA'M
and ldemand

dover theand to
nt rlng no.

1124 on 12th floor of tower 01 in ATS M

in terms ofbuilder buyer agreement da

ld, sector-89 Gurugram

Direct the respondent to pay delay po

13.t0.2074.
sion charges at

interest as per section 18 of Rera act 201 read with rule 1

Haryana real estate from 2018 till the
possession of the apartment to the com

te of handing physical

Direct the respondent to execute the co
of REM.

he rate of
and 16 of

inants.

f the said a

Page 6 of21



Iiv)

D.

6.

I.

II.

I II,

IV.

VI.

*HARERA
S- arnuennnr

Direct the respondent to pay an amount
charges.

0n the date of hearing, the au

respondent/promoter about the contra

been committed in relation to section 11(4

or not to plead guilty.

Reply by the respondent.

The respondent has contested mplai

That the complaint is nei bl

be out-rightly dismissed. e

executed between

enactment ofthe

and the provi

retrospectively

That the com

complaint.

That the complaint

agreement con

resolution mec

dispute i.e. clause 21.1 ofthe buyer's

That the complainants, after checking

namely, 'ATS Marigold', Sector 89A,

allotment of an apartment vide booki g application

75.07 .201,3. The complainants had

to file the present

parties.

nder f n_ecessary parties.

the reason that the

he veracity of

urugram had

the project

applied for

form dated

F",rrplrLa N" 5?S4 
"f 

,0r-t-l

f Rs. 5,00,000/- as litigation

v*ticb refers to the disoute

! [M,".,.,n" 
",f "n, 

o, "n,

to be bound

orm.

by the terms

age 7 of 2l

and conditions ofthe booking application



VIII.
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VII.

Payment out of

remaining amo

along with appli

well as other charges

Complaint No. 5784 of 2023

re bou to pay the

ideration

p duty, se

at the applicabl stage.

018, hadr dated 2 2.0 5.

That based on the said application, respo

letter dated L9.07.2014 allotted to the

ent vide its allotment offer

1124 on the 1zth floor of tower no. t havi

mplainants apaftment no.

super built up atea of 1750

3,500/-. The complainantssq. ft. for a sale consideration of Rs. 1,19

signed and executed apartment buyer's a ment on 13.10.2014 and

the complainants agreed to be bound the terms and conditions

contained therein.

That the complainants h oan facility from State Bank of

India and a tripartite ag 1 .06.2075 was entered into

between the parties to t State Bank of India.

IX. That the responden s from the inants

in accordance and condi ons of the

allotment as plainants de part-

payment

paid by 3

the unit

ce tax as

r the net

.0 5.2 018.

:il:ff}"Jffi,,,U,,ffiIffi87 tthed am ou nt

despite reminders dated 15.06.2018

L0.70.202l and 70.12.2021 were sent

complainants.

1,4.06.2021,',t .08.2021 ,

by the respond t to the

That after completing the construction, e respondent vi its letter

it is ready

Page I ol21

the payme

xt.

dated 11.10.2022, intimated the complai ants that their u



ffiHARERA
ffi eRriGRArv

same was subiect to the

after the receipt of the

authorities. The

the tower in whi

XIII. That after the

applied for

dated 26.08.2 0

the occupation

and the respondent

20.06.2023.

Rs. L2 ,50 ,125 / -

for carrying fit-out works and requested e complainants complete

the interior/fit-out work within 3 mon

XII. That the possession of the unit was su posed to be o to the

complainant in accordance with the ag ed terms and co ditions of

the buyer's agreement. As per clause 6.2 f the buyer's ment the

construction was to be completed within

the date of the agreement with a grace

of fo majeure cond tions. The

possession ofthe unit was to the compl ts only

ficate from the ncerned

leted the co ruction of

to the comp ainant.

the respo t had

te vide pplication

authoriti s granted

n only on 6.06.2023

on to the co

period of 42 m nths from

eriod of 6 mont and the

nant on

sum of

x'Iv 
ln1*".."To'guRU€'F?l
rnerr unlr aner payment or the amount

the

to pay

riod.

ie-t6 the resp

fulfillment of the requisite formalities

intentionally not coming forward to do

the complai ts were

. The complai

called upon several times to pay the o ing dues

complete the requisite formalities. H

miserably failed to do so. Left with no o ponde nt

ssion of

ent and

ts were

also to

r, the co la inan ts

/ r.qqo ;4.i
etron ot thel)ons

Complaint No.5 4 of 2023

er option, the

age 9 of 21
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termination letter dated

refund the amount of the

conditions of allotment

XVI. That the complai

unit in question

However, their

real estate ma

funds to honou

stands termina

any right, tittle or in

xv.

::::l::::T:Ifiru

7.

E.

8.

sent reminder dated 27.07 .2023 a

06.10.2023 to the complainants.

That timely payment of installments wi

was the essence of allotment. On accou

contractual obligations by the com

a final reminder dated

n the agreed time schedulen the agreed time schedule

t of non-fulfillntent of the

lainants despip several

opportunities extended by the respo t, the allotment of the

complainants was cancelled and the earn money was for,feited vide

3.7 e respondent i{ ready to

per the agreed terms and

ment.

rs who had booked thc

rofit in a short Deriod.
\
rlount of slump in the

t possess sufficient

allotment of the unit

nants are not left with

sly allotted unit. Thus, the

lNs sought in the present

rocess of law is liable

.::::Tffi"8UB"U,,,QR een filed and

record. Their authenticity is not in disput Hence, the com

be decided on the basis ofthese undisputed ocuments and s

made by the parties.

Iurisdiction of the authority

The authority has complete territorial and

to adiudicate the present complaint for the

subject matter jurisdiction

Page 10 of2l

laced on

laint can

b m ission

tions wen

F;,".fi".szF"r,ot-l
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9.

10.

F. Findings on the obiections raised by the ndent

Haryana Real Estate Regulatory Authori , Curugram shall be entire

E.I Territorialiurisdiction

As per notification no. 1,/92/2077-7TCp

Town and Country Planning Department,

Gurugram district for all purposes. In the

question is situated within the planning

Therefore, this authority has complete te

with the present complaint.

E.Il Subiect-matter i
Section 11.(4)[a) of the

ted 14.72.2077 issued by

aryana the jurisdiction of

resent case, the project in

of Gurugram district.

torial jurisdiction to deal

that the promoter shall be

responsible to the al r sale. Section 1 1(4J(a)

is reproduced as

Section 11

(4) The

(o) be ond functi
under the regulqtions m
thereunder or t Ior sale, o
the ossociation till the conveyo
oI all the apartm the cose moy be, to
ollottees, or the common-d tion ofollottees or
competent a]}h|Iityl
Section 34-

the obligqtibns
I estote aaents

under this Act and the rules and regu msde thereunder-
11.. So, in view ofthe provisions ofthe Act q above, the aut ority has

complete jurisdiction to decide the mplaint regar lng non-

compliance ofobligations by the promoter eaving aside com ensation

d by thewhich is to be decided by the adjudicati

complainants at a later stage.

officer if pursu

,f*,,*,,

n-siq d[d

Complaint No. 5784 of 2023
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nor tenable and is liable to be outrightl

agreement was executed between th

n

agreements for sale entered pri

Complaint No. 5784 of 202 3

F.l Obiection regarding iurisdiction of the plaint w.r.t the buyer's
agreement executed prior to coming i force ofthe Act.

12. The respondent submitted that the compl int is neither maintainable

dismissed as the buyers

complainants and the

respondent prior to the enactment of the ct and the provision of the

said Act cannot be applied retrospectively.

13. The authority is of the view thqllhe p isions of the Act are quasi

retroactive to some extent would be applicable to the

r to coming into 0peration

of the Act where the the process of cqmpletion.

The Act nowhere ed, that all previous

agreements wou nto force df the Act.

Therefore, the p reement 4ave to be

read and interpr e Act ha! provided

for dealing wi ons/situatiqn in a

specific/particular n would be dealt with in

accordance with the Act a- r the date of coming into

sions of the Act save

e buyers and sellers.

The said contendl dmark judgment of

Neelkamal Realtors Suburban PvL Ltd,

2737 of 2017) decided on 06.12.2017 wh

Vs. UOI and others. (W.P

provides as under;

"119. Under the provisions of Section 18, deloy in honding over the
possession would be counted from
ogreement for sale entered into by t;

dote mentioned in the
promoter ond the allottee

prior to its registrotion under REP.y'. Il) the provisions of REM,
the promoter is given q faciliDr to revi. the date of complation oI
project ond declare the some under ion 4. The Rqp.y'. does not
contemplate rewriting oI contrqct
the promoter...

the fiat purcholer and

Page 72 of 2l
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122.

J4, I nU',

15. The agreements are s

and are not unreasonable or exorbitant in

reports,"

14. Further, in appeal no.773 o.

Ltd, Vs. Ishwer Singh Dah

Real Estate Appellate Tri

considered

Hence
terms o

l e have olreody discussed thot qbove

are not retrospective in nature, They
q retroactive or quosi retroactive ellect
vqlidity of the provisions of REP./,

Pqrliqment is competent enough
retrospective or retroactive elfect A lo
subsisting / existing contractuol righ
larger public interest We do not have o
RERA has been framed in the lorger pu
study and discussion mode ot the h

Committee and Select Committee,

Complaint No. 5784 of 202 3

Magic Eye Developer Pvt.

17.L2.2019 the Haryana

sslon, of the
quasithe

the allottee
chorges

15 of the r
tion me

except for the rovisions

oted thatIf.1f,;rther, it is

in the m that

orewe
Act

entitled
reosono

" the
ll be
the

ond
ned

[hereunder

the light of
Page 73 of 27

one sided, u
in the

;H,i;Jffi:ffiX
there is no **Gtd[RLd@lQ any of

contained therein. Therefore, the author ty is of the vi

e clauses

that the

charges payable under various heads shall payable as per e agreed

terms and conditions ofthe agreement su to the conditi n that the

same are in accordance with the plans/p lsslons appro by the

not inrespective departments/competent au orities and ar

contravention ofany other Act, rules and lulations made

ature. Hence, in

provisions (

some exten
hen on that
tt be cholh
egislqte la

rc even from
veen the po
tbtinour m,

terest ofter
level by th
,ubmitted i



F.II

t6.

77.

*HARERA
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above-mentioned reasons, the contentio

jurisdiction stands rerected.

Obiection regarding complainants are i
non-invocation of arbitration
The respondent submitted that the comp

the reason that the agreement contains

refers to the dispute resolution mechan

parties in the event ofany dispute.

The authority is of the opi

cannot be fettered by the

buyer's agreement as i

the iurisdiction of ci

purview of this a

of the respondent w.r.t.

breach of agreement for

nt is not maintainable for

arbitration clause which

m to be adopted by rhe

risdiction of the authority

arbitration clause in the

section 79 of th Act bars

which falls thin the

llate Trib al. Thus,

itrable ms to be

Act shallions of thi

sions of ny other

thority puts liance on

me Court, part larly in

dhan y & Anr.

e remedie provided

ition to a not in

uently the autho ity would

on even if the eement

ng investor.

omplainant is t investor

ntitled to the on of

the intention to

clear. Also, sectio

be in addition to

law for the time bei

the catena ofjudgments

National Seeds C

(2012) 2 SCCs\d

derogation ofthe other laws in force, co

not be bound to refer parties to arbi

between the parties had an arbitration cla

F.lll Obiection regarding the complalnant

18. The respondent has taken a stand that the

and not consumer, therefore, they are not

the Act and thereby not entitled to file the mplaint under section 31
Page 14 of 27

F".d"t,,. Nl" 5?S4 
"f 
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Furthermore, it is pertinen

a complaint against the

violates any provi

thereunder. At thi

ofterm allottee

reference:

"2(d) "a 
'

whom o plot,

sold (whether
promoter, and i

L9.

of the Act. The respondent also submitted

states that the Act is enacted to protect the

real estate sector. The authority o

correct in stating that the Act is ena

consumer of the real estate sector.

interpretation that preamble is an introdu

main aims & objects of enacting a sta

preamble cannot be used to

allotment through sale,

between promoter and complainant, it is cl

allottee[s) as the subject unit was allotte

The concept of investor is not defined or

definition given under section 2 ofthe Act,

"allottee" and there cannot be a party h

ng provisions f the Act.

n can fileaggrieved p

e promoter con venes or

s or regulati s madc

upon the efinitio n

ced be for ready

meons the
be, hos been

interest of consumer of the

]d that the respondent is

to protect the interest of

t is settled principle of

:tion of a statute and states

lte but at the same time

n

a

e

tra

agreement

ar that the compl

to them by the

llotted.

by the

as all the

executed

nant are

romoter.

oter" and

nvestor".

uently acquires s0id
but does not ude o

os the cose be, is

" as well

rred in the Act. per the

re will be "pro

eadtllff'3sffilis

Complaint No.5 4 of 2023

at the preamble of the Act

ng a status of "

Page 15 of 21
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(iii) Directthe responden
of REM.

20. The above menti

other. Acco

adjudication.

21. In the present co

ofrespondent name

The complainants were

Tower 1 adm

L9 .07 .2014 . Th

executed betweeG

13.10.2018 calculated from the date of

ment along with

Complaint No. 5784 of 202 3

Thus, the contention of promoter that the ottee being an investor is

not entitled to protection of this Act also nds rejected.

G. Findings on the reliefsought by the com lainants:
(i) Direct the respondent to withdraw the

which is more than agreed consideration
actual, physical and vacant possession o

unjust and illegal demand
mount and to handover the
the apartment bearing no.

1124 on 1.2th floor oftower 01 in ATS Ma ld, sector-894, Gurugram
in terms of builder buyer agreement da 1_3.1.0.2014.

(ii) Direct the respondent to pay delay poss ssion charges at the rate of
read with rule 15 and 16 ofinterest as per section 18

Haryana real estate from e of handing over physical
possession of the apartm inants.

nce deed as perthe terms

interrelated to each

n up together for

a unit in the project

t sector 89A, Gurugram.

ng no. 7124, 1Zth floor in

otment letter dated

's agree ent was

ndent on 1 .70.20'r4

and thefor the total sale consideration of was 1,22,33,s00 /
complainants has made a payment of 1,13,17,32+ / - against the

same in all. As per clause 6.2 of the agre

required to hand over possession of the

ment, the respo4dent was

nit within a period of 42

months from the date of execution of a grace

to beperiod of 6 months. The due date of

.20t4
6of2l
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letter dated 07.7t.2023. tt i
has raised several illegal

23. The plea of the respond

22.

were raised as per

agreement dated

payment of Rs. 1.,

issued but despi

further and com

the unit of the co

07.11.2023.

of the complaint, the complainants were uired to make pa

17 ol21

includinggrace period of6 months as it is

has obtained the occupation certificate in

the complainant on 16.06.2023 and

possession on 20.06.2023.

The complainants in the present complaint

charges as well as possession of the un

pleaded that the respondent has arbitrari

Hi[:r:&T#H

stated that th demand

with apartme t buyer's

lainants h made

minder I rs were

ainants fa

tions and

ed to act

herefore

ated vide I dated

the cellation

,- 
Hffi'",},ffi;l.BEJ"q:BJ

rfief rd and sul
t l.'o'f ,h" ,i"*

mlsstons

that the

apartment buyer agreement was executed etween the co plainants

and respondent on 13.10.2014. The sale deration of th unit was

Rs. 1,22,33,500/- and the complainan has made a ent of

Rs.\,13,17,324/- against the same in all. As per the ent plan

annexed as Schedule IV in the agreement ted 13.10.2014 t page 55

ents as

qualified. The respondent

pect of the allotted unit of

reafter, has offered the

seeking delay possession

The complainants have

cancelled their unit vidc

rded that the respondent

;.

n

, HOWeVer, va

(REo
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Accordingl, in terms of

parties and the fact of

incumbent upon the com_

payment as per the

breach of con

26. It is pertinent to

of 2016, the all

consideration of

13.10.2014. The

and 06.10.2023 for

25.

payment plan. In view of the aforesaid ci mstances, only

Ppge 18 of21

per the stage ofconstruction. The complai nts has taken the plea that

they withheld payment on the ground tha construction waF not fully

L6.06.2023, which conclusively establish that construction of the

project has been duly completed.

agreed upon by the

i by the OC, it was

demand and makcr the

19(6) & 1 (7) of Act

payment towards

r agree ent dated

ders dated 2 .07 .2023

s as per

completed. However, this contention is n

material available on record. The res

occupation certificate (OCJ from the

tsc

sustainable in light of the

ndent has obtfined the

competent aut+ority on

edule

enced

outstanding du

forrsaid remin ers, the

ring theand cle

ncelled th unit on

vision of sectio

and the

as the

1e(6) &

e agreed

fund can

::ffi:,:,:",*Y-&X,$,'

;;:ffi:*"eunugfut
27. Thus, the cancellation in respect of the

relief sought by the complainants

complainants-allottee have violated the

bject unit is vali

I hereby decline

(7) ofAct of 2016 by defaulting in making ayments as per t

sl

s

p

/ l;rqnr;-rz
on here that rc.r
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be granted to the complainant after ce

under law.

The issue with regard to deduction ofearn

a contract arose in cases of Maula Bux

SCR 928 and Sirdar K.B. Ram Chandra

(2015) 4 SCC 736, and wherein it was

amount in case of breach of contract

forfeiture is in the nature of

Contract Act, 1,872 are a

actual damages. After can

the builder as suc

Consumer Dispu

Malhotra VS.

Mr. Saurav Sa

12.04.2022) and

Singhal and Anr.

that 100/o of basic sale

deductions as prescribed

st money on cancellation of

. Union of lndia, (1970) 1

?aj Ors, VS. Sarah C. IJrs.,

reld that forfeiture of the

rust be reasonable and if
provisions of section 74 of

'ty so forfeiting must prove

nent, the flat remains with

\ctual damage. National

ftc7+asTzoro nr.rrr,
lgiaba * 2s.o6.zozo) ond
I -t

'EtA timited (decided on

/firlrot" titled as layant

filea on z a.o z.z0 2 2, hetd
(ount to be forfeited in the

ffi;"T::iliT:::
e pf prnest money by the

\JM i.oriding as ,na".

nd Development) Act, 2016
ny fear as there wos no low
1d taking into considerotion
putes Redressal Commission
rcrity is of the view that the
exceed more thqn 7O%o of
z reql estote i.e,
be in all cases where the
tilder ino unilaterql mqnner
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en

pa

lot

Regulatory Au rhqfitt E'.lrFBr

uula"4 neguratiffir!Jfo
"5. AMOUNT OF EARNEST MONEY
Scenario prior to the Real Estate (Regulotions
wos dtfferent Frouds were carried out utithout
for the same but now, in view of the above Iocts
the judgements ofHon'ble Notionol Consumer
and the Hon'ble Supreme Court of lndiq, the au

fo*iture amount ofthe eornest money sholl
the considerqtion qmount of
apartment/plot/building as the case may
cancellotion oftheflot/unit/plot is mode by the
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29.

India highest m

date +20lo) as p

IRegulation an

termination/

the amount with

Rules 2017 ibid.

(ivJ Direct the respo

with the complaints in respect of co nsation. The

20 of 27

or the buyer intends to withdraw from the
containing any clause contrqry to the aforesoid
not binding on the buyer."

So, keeping in view the law laid down by

provisions ofregulation 11 of 2018 framed

Regulatory Authority, Gurugram, and th

retain more than 100/o of sale considera

cancellation but that was not done. So,

directed to refund the amount ved

deducting 100/o of the sal

amount along with interest

on

of

respondent/builder can't

on as earnest rmoney on

re respondent/builder is

m the complainants after

Lnd return the remaining

1.10% (the State Bank of

(MCLR) applicable as on

[o 
"rrr"n, 

Real Estate

ffi no, the dare of

Il{,", or" or rerund of

'fifre ro of tho Haryana

of Rs. 5,00 00/- as
litigation charges. \[=

" ::;,:'"Tll:T:ltI"hffiffi
seeking

in civil

ters and

ief w.r.t

il1i;1111:l,1LQ,[{B!
lopers

7 .77 .2021) , h held that

an allottee is entitled to claim compensati under sections

and section 19 which is to be decided by th

section 71 and the quantum of compensati

adjudicating o

n shall be adjud by the

adjudicating officer having due regard

section 72. The adludicating officer has

peal nos.

2,14,"t8

er as per

the factors nle ioned in

usive jurisdicti n to deal

fore, the

optnet$i nu{es,

on 07.11.2023 till r
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termination/can

the amount wi

Rules 2017

ii. A period of

directions gi

would follow.

Complaint as well

accordingly.

complainants are advised to approach

seeking the relief of compensation.

H. Directions ofthe authority
31. Hence, the authority hereby passes this o

e adjudicating fficer for

er and issues the following

directions under section 37 of the Act to ensure com liance of

obligations cast upon the promoter as per function entru to the

authority under section 34(0:

i. The respondent/builder is dtor fund the deposi amount

of Rs.L ,1.3 ,17 ,324 / -afte 10 sideration

t, from thealong with an interest @ the

the actual date refund of

rule 16 of e Haryana

t to comp with thc

legal co equences

y, stands di

of the sale co

fundable amou

33. Flebeconsig*.H*RE

GURUGR
Kumar)

Chairman

Haryana Real Estate latory Autho , Gurugram

r"qtq dci
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