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BEFORE THE HARYANA REAL ESTATE REGULATORYAUTHORITY,
GURUGRAM

1. The present complaint nm 0""11?"T0, the complainant/altotee under
section 31 of the Real Estate (Regulation and Development) Act, 2016 [in
short, the Act) read with rule 2g ofthe Haryana Real Estate [Regulation and
Development) Rules, 2017 [in short, the Rules] for violation of section
11(4) (a) of the Act wherein it is lnter alia prescribed that the promoter shall
be responsible for all obligations, responsibirities and functions under the
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Complaint No, 4112 of 20242

provisions ofthe Act or the Rules and regulations made thereunder or to the
allottees as per the agreement for sale executed interse.

A. Proiect and unit related details
2' The particulars of the projec! the details of sale consideration, the amount

paid by the complainant, date ofproposed handing over the possession, delay
period, ifany, have been detailed in the following tabular form:

Name of the project -Three Golf Drive", Sector 63-4,

Nature of the Dro Ie Group Hous
08.08.2014

RERA registr

249 of 2017 dated

Allotment I

Builder Buyer
fied on buyer's agreement at

Unit area ad 5.10 sq. ft.

Possession clause
"4.1 The developer shqll endeavour to
handover possession of the sqid Jlat within o
period olfour years i.e,, 48 months ltom the
dote ol commencement oI the project,
subjectto force mojeureand timely poyment by
the alloftee towords the sote coisideroaon, in
accordance with the terms stipulated in the
present agreement"
(BBA at page 25 of complaint)
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| 5.90 acres2.

126.09.2017

18 of
2016
(Date not
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"t7ir1 el such proi"c* sln be reqAredio be
necessarily completed within 4 yeors fromtlte lpproval o! btlilding plons-or gront ol
environmentol clearance, whichever is
later. This date shsll be referred to as the,,dote
ofcommencement ofproject,,Ior the purpose of
lhis policy. The licences shail not be renewed
beyond the said 4years periodfrom the dote of
c o mme ncem e n t of p r oj ect.,,

Date of building plan 10.0 3.2 015
{Page 47 of reply]

Date of environment
clearance

6.09.2076
53 of replyl

12. I Due date ofpossession 76.03.2021
(Calculated from date of environment
clearances i.e., 16.09.2016 being later, which
comes out to be 16.09.2020 + ( mqn1h5 25 ps1
HARERA notification no. 9/3_2020 dated
2.6.05.2020 for proiects having complerion
date on or after 25.03.2020, on account of
force majeure Conditions due to outbreak of

Basic sale consideration
\. *\ ll

124,67,870/--
(As per BBA at page 3S ofcomplaint)

Amount paid by the
complainant

<22,46,777 /-
fPage 69 of reply]

Final Reminder letter sent
by respondent to
complainant

37.0A.2024
(Page 64 ofreply)

Publication of cancellation
ln newspaper 16 ofapplication dated 2S.02.202S filed

t2.02.2025

e complainant
Occupation certificate 3L.t2.2024

[As confirmed by the respondent through
email dated 23.0L.ZOZS, page 10 Lf
application dated 25.02.2025 fiIed by the
comDlainantl

Offer of possession 23.07.2025
[Th ro u gh e ma i I da te d 23.07.2025, page tO ot
application dated 25.02.2025 filed by the
complainantJ
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Facts ofthe complaint

The complainant has made following submissions in the complaint:
aJ That the respondent company had invited application for booking in the

said Affordable Housing proiect and vide applicarion No. SGDA3991, the

of Authority constituted by State of

was successfully allottee in the said

Complaint No. 4112 of 20242

B.

3.

complainant applied for booking ofthe Flat. The draw was conducted on
06.01.2076 in presence of Officials

Haryana wherein the complainant

draw

bJ That the Allotment letter dated 11.01.2016 was issued by the respondent
company allotting the Apartment bearing no. E_ 18, Block E, having carpet
area 605.10 sq. ft. at the rate ofRs. 4000 per sq. ft. as Basic Sale price and
Balcony Area of 94.94 sq. ft. at the rate of Rs. 500/- per sq. ft. together
with a free two-wheeler parking.

c) That the Builder BuyerAgreement was executed on 31.03.2016 between
the parties alleging the Flat no. E-18, Block E, admeasuring d05.10 sq. ft.
Carpet area and Balcony Area of 94.94 sq. ft. The complainant paid total
Rs.22,46,777 /- (Including allGovernment taxes and charges as and when
demanded by the respondent company] against the total sale

consideration price of the said unit is Rs. 24,62,a7O/_ (excluding Taxes

only). The remaining amount was to be paid by the complainant on offer
ofpossession.

d) That as per clause no. 4.1 of the Builder Buyer Agreement, the possession

was to be handed over within 4g months from the date ofcommencement
of project and as per Affordable project Scheme, the respondent was

under obligation to deliver the possession within 48 months from date of
sanction of Building plan or receipt ofEnvironment Clearance. Thus, the
possession to the complainant was to be handed over on or before
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been handed over to the complainant and whenever the complalnant
tried to contact the respondent, the respondent used to give talse
assurances to the complainant about the completion of the proiect and
revised date of possession.

e) That when the complainant visited the project site, he was shocked to see
that construction has been stopped by the respondent company and by
stretch of imagination there is no hope for completion of project for the
next 3-4 years and no occupation certificate has been applied by the
respondent company yet but the respondent company is bent upon to
demand the outstanding money from the complainant which is illegal ,

vague and uniustified in the eyes of law. The construction of the project
has been halted and the respondent is demanding the amount more than
the construction done. This act and conduct of the respondent company
shows that major deficiency ofthe service and unfair trade practice opted
to make fool ofthe gullible customers by delaying the construction ofthe
project.

fJ That the respondent company issued letter dated 0 4.06.2024 demanding
the outstanding from the complainant including interest but no
calculation sheet or ledger in favour of complainant has been annexed
with the said letter indicating the principal amount as well as interest
levied as there has never been any delay on payment paid by the
complainant.

g) That the complainant had obtained loan to purchase the said Flat and to
make timely payment with the intention to get timely delivery of
possession. On demand letter dated 04.06.2024 issued by respondent
company, the complainant wrote an email d,ated 09.06.2024 to his Bank

Complaint No. 4112 of 20242

31.03.2020 as per Builder Buyer Agreement. Till date, no possession has
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for disbursement of outstanding payment wherein the Bank has denied

vide email dated 13.06.2024 to disburse the amount with the reasons as

" The reply received

from Bank has also been forwarded by the complainant to the respondent

company on 17.06.2024. Thus, there is no malafide intention of the

complainant for paying any outstanding amount, but it is the respondent

company who had failed to perform its part of contract by not adhering

to the terms of Builder Buyeragreement as well as Affordable Housing

Scheme 2013.

h) Thus, the respondent company is liable to pay delay possession charges

to the complainant as per prescribed rate of interest mention in RERA

Act. There is no default in payment to be paid by the complainant and the

respondent company has not competed the project within the stipulated

time mentioned in the Builder Buyer Agreement and as per Affordable

Housing Scheme 2013. Even the registration certificate ofthe respondent

company has expired and no extension has been filed by the respondent

company till date for the reasons best known to them.

i) That the compla&aft $stfi*aedti3e?*ii*r0s.o7.zoz4 through his

counsel Sh. Rishabh Gupta Advocate, asking the respondent to adjust the

amount of delayed penalty as per RERA Act and to provide physical

possession after completing the construction of project after obtaining

occupation certificate but the respondent, being in a dominant position,

has not paid any heed to this legal notice and has not replied to said legal

notice. The respondent company even has not tried to contact the

complainant and resolve it amicably.

Complaint No. 4112 of 20242

Page 6 of 27



*HARERA
ffieunuennrrr

j) That the complainant after exhausting all his patience had lastly
contacted to the respondent representative for providing ttre final
revised date of possession of the said but no fruitful answer has been
replied by t}Ie respondent and its officials. Hence, the cause ofaction has
arose to the complainant to file the present complaint before the Hon,ble
Authority' Further, the complainant reserves his right to seek Rs.
5,00,000/- compensation towards harassment, mental agony and Rs.

him, from the respondent for
which they shall make ication before the Adiudicating
Officer, if required.

C.

4.

Reliefsought by the

The complainant has

I. Direct the resp month of delay at
tlte complainant for

Prevailing p

delay from the d
of physical pos

ofactual handing over

obtaining OC, whi
n plus 2 months after

II. Direct the responde
booked unit.

physical possession of the
handover

5.

"' ;ffi;:'nH::f*,trs:r*'m*emP rishts in the said Fra'[

IV. Direct the respondent to
complainant after obtaining

deed in favour of

On the date ofhearing, the authority explained to the respondent/ promoter
about the contraventions as alleged to have been committed in relation to
Section 11(4) [a) ofthe act to plead guilty or not to plead guilty.
Reply by the respondent

The respondent has contested the complaint on the following grounds.

D.

6.

PaEe 7 of 27
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aJ That the complainant vide an application form applied to the respondent
for allotment of a unit and was allotted a unit bearing no. E-1g in tower
E, having carpet area of 605.10 sq. ft. and balcony area of94.94 sq. ft. vide
allotment letter dated L1.0L.2016. The complainant represented to the
respondent that he should remit every instalment on time as per the
payment schedule. The respondent had no reason to suspect the Bonafide

of the complainant and proceeded to allot the unit in question in their
favor.

b) Thereafter, a builder buyer agreement was executed between the
complainant and the respondent. The agreement was consciously and

voluntarily executed between the parties and terms and conditions ofthe
same are binding on the parties. As per clause 4.1 of the agreement, the
due date of possession was subject to the allottee having complied with
all the terms and conditions of the agreement. That being a contractual
relationship, reciprocal promises are bound to be maintained. The
respondent endeavored to offer possession within a period of 4 years

from the date ofobtainment ofall government sanctions and permissions

including environment clearance, whichever is later. The possession

clause of the agreement is at par with clause 1(iv) of the Affordable
Housing Policy,2013.

cJ That the building plan of the project was approved on 10.03.2015 from
DCTCP and the environment clearance was received on 16.09.2016.

Thus, the proposed due date ofpossession, as calculated from the date of
EC, comes out to be 21,.09.2021_. The Ld. Authority vide notification
no.9 /3-2020 dated 26.05.2020 had allowed an extension of 6 months for
the completion of the project the due of which expired on or after
25.03.2020, on account of unprecedented conditions due to outbreak of

Page B of 27



HARERA
ffiGURUGRAM

Covid-19. Hence, the proposed due date of possession comes out to be
76.03.2021,.

d] That the offer of possession was also subiect to the incidence of force
majeure circumstances under clause 16 of the agreement. That
additionally, even before normalcy could resume, the world was hit by
the Covid-19 pandemic. The Ministry of Home Affairs, GOI vide
notification dated March 24, 2020, bearing no. 4O_3/2020_DM_t (A)
recognized that India was threatened with the spread of the COVID-19
pandemic and ordered a complete lockdown in the entire country fbr an
initial period of Z1 days which started on March ZS, ZOZO. By various
subsequent notifications, t}te Ministry of Home Affairs, GOI further
extended the lockdown from time to time. Various State Governments,
including the Government of Haryana, have also enforced various strict
measures to prevent the pandemic including imposing curfew, lockdown,
stopping all commercial activities, stopping all construction activities.
Despite, after above stated obstructions, the nation was yet again hit by
the second wave of the Covid-19 pandemic and again all the activities in
the real estate sector were forced to stop. It is pertinent to mention, that
considering the wide spread of Covid_19, firstly night curfew was

imposed followed by weekend curfew and then complete curfew. That
during the period from 1,Z.O4.ZOZ| to 24.OZ.20Zt (103 daysJ, each and
every activity including the construction activity was banned in the State.

It is also to be noted that on the same principle, the Haryana Real Estate

Regulatory Authority, Gurugram granted 6 months extension tbr all
ongoing Proiects vide order/Direction dated 26th of May, 2020 on

account of 1st wave of COVID-19 pandemic. The said lockdown was
imposed in March 2020 and continued for around three months. As such

Complaint No. 4112 of 20242
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extension of only six months was granted against three months of

lockdown.

e) That as per license condition, developer are required to complete these

projects within a span of 4 years from the date of issuance of

environmental clearance since they fall in the category of special time

bound project under Section 78 of the Haryana Development and

Regulation of Urban Area Act 1975, for a normal Group Housing Project

there is no such condition applied hence it is required that 4 years

prescribed period for completion of construction of Proiect shall be

hindrance free and if any prohibitory order is passed by competent

authority like National Green Tribunal or Hon'ble Supreme Court then

the same period shall be excluded from the 4 years period or moratorium

shall be given in respect of that period also.

0 That it is safely concluded that the said delay 0f422 days in the seamless

execution of the project was due to genuine force majeure circumstances

and the said period shall not be added while computing the delay. Thus,

from the facts indicated above and the documents appended, it is

comprehensively established that a period of422 days was consumed on

account of circumstances beyond the power and control of the

respondent, owing to the passing of aforesaid Orders by the statutory

authorities. AII the circumstances stated hereinabove come within the

meaning of force mojeure in terms with the agreement.

g) That in a similar case where such orders were brought before the Ld.

Authority was in Complaint No. 3890 of 202l titled "Shuchi Sur and Anr.

vs. M/s. Venetian LDF Projects LLP" which was decided on 77.05.2022,

wherein the Hon'ble Authority was pleased to allow the grace period and

Page lO of 27
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hence, the benefit ofthe above al
to the respondent 

ted 166 days need to be rightly given

h) That even the UpRERA A

benerit or 1 16 o,r. . *"']ll"LI::: 
"ff,::::J::T"H:?i:.";and Hon'bre Supreme court directing ban on construction activities inDelhi and NCR 10 days for the period 01..Lt.201.8to 10.11.2018,4 daysfor 26.70.2079 to 30.10.2019, 5 days for the period 04.17.2019 to08.11.201.9 and 102 days for the period 04.17.20Ig to 74.02.2020. TheAuthority was also pleased to ion5ider and provided benefit of 6 months

to the developer on account of ihe i:ffect of COVID also.i) Thatthe Hon,ble Up REAT

2011 in the matter of ,at 

Lucknow while deciding appeai No. 541 of
irun Chauhan Versus Gaur sons Hi_ TechInfrastructure pw Ltd vide order dated 02.L7.Z[2lhas also granted theextension of 116 days to thr

of construction o, ,.aou "otot"r 
on account ofdelay in completion

Environment porurion *J;,f" ;:::::iH^::il:J.L::
order of Hon,ble Supreme Court Da ted 14.17.2019.

i) That Karnataka RERA vide
andNoREM/sE.r.*-r*rrJii.l'r'l,J,I'J;::Ti::lf lllll;il
in lieu ofCovid_19 pandemi<

maft ers or the hao r,,*"0*]ffi :J:::';::::H::1 :"#f:
in a no. ofcases.

kl That despite there being several defaulters in the project, therespondent
had to infuse funds into the
proiect in question r*r,- T:"::il1,T::11?j'i":;"::H I:sanctioned loan from SWAMIH fund of Rs. 44.30 Crores to complete theproject and has already invested Rs. 3S Crores from the said loan amount

page lt of 27
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towards the proiect. The respondent has already received the FIRE NOC,

LIFT NOC, the sanction letter for water connection and electrical
inspection report.

l) That the respondent has applied for occupation certificate on 08.12.2023.
once an application for grant of occupation certificate is submitted for
approval in the office of the statutory authority concerned, respondent
ceases to have any control over the same. The grant of sanction of the
occupation certificate is the prerogative of the concerned statutory
authority over which the respondent cannot exercise any influence.
Therefore, the time utilized. by the statutory authority to grant
occupation certificate to the respondent is required to be excluded from
computation of the time utilized for implementation and development of
the proiect.

mJ That the complainant has been allotted unit under the Affordable
Housing Policy, 2013 which under clause 5[iiiJ(b), clearly stipulated the
payment of consideration of the unit in six equal installments. The
complainant is liable to make the payment of the instalments as per the
government policy under which the unit is allotted. At the time of
application, the complainant was aware of the duty to make timely
payment of the installments. Not only as per the policy, but the
complainant was also under the obligation to make timely payment of
installments as agreed as per clause 3 of the BBA.

n) That the complainant has failed to make any payment of installment at
"within 36 months from the due date of Allotment,,on April 2019 along
with partial payment towards previous instalments. The complainant
cannot rightly contend under the law that the alleged period of delay
continued even after the non-payment and delay in making the payments.

Page 12 ot 27
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The non-payment by the complainant affected the construcuon of theproiect and funds of the respondent. That due to detault of thecomplainant, the respondent had to take loan to complete the project and
is bearing the interest on such amount. The respondent reserves the right
to claim damages before the appropriate forum.

o) That it is the obligation ofthe complainant under the Affordable Housing
Policy, 2013 fas on the dare of Allotment] and the Act to make timely
payments for the unit. In cz

tiabretobecance,,"o".r".;:r:t:"j:;';*::,#ffi ;:i:;H;p) That the respondent issued various reminder letters and final reminder
letter dated 31.0g.2024 requesting the complainant to make the
outstanding payment. In c(

make payment wirhi, 15 d";: 
e defaul! the complainant failed to

qJ That the respondent after obtaining all the mode to communicate with
the complainant regarding the payment of the due amount and at the
same time complainant miserably failed to comply with the terms and
conditions of BBA signed by the complainant. The respondent on
06.04.2024 through pubrication announce a general reminder to the
complainant for compriance of the due payment but stilr didn,t receive
any revert from the complainant regarding the same. Thus, the unitofthe
complainant is liable to be car

housing poricy. rt is crearry #:::;,T:il::il:i::ff',:fl:
reminders failed to make payment against the instalment, Respondent
earnestly requested the complainant to make payment. However, the
comprainant did not pay any heed to the regitimate, iust and fair requests
of the respondent. All requests of the respondent to make payment dell
on deafears ofthe complainant.

PaEe 13 of 27
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r) That without pre,udice, assuming though not admittin& relief of delayed
possession charges, if any, cannot be paid without adjustment of
outstanding instalment from due date of instalment along with interest
@15% p.a.

s) That, moreover, without accepting the contents of the complaint in any
manner whatsoever, and without prerudice to the rights of the
respondent, the unit of complainant can be retained only after payment
of interest on delayed payments from the due date of instalment till the
date of realization of amount. Further delayed interest if any must be
calculated only on the amounts deposited by the complainant towards
the sales consideration of the unit in question and not on any amount
credited by the respondent, or any payment made by the complainant
towards delayed payment charges or any taxes/statutory payments, etc.

tJ That in light ofthe bona fide conduct ofthe respondent and no delav for
development of proiect as the respondent was severely atfected by the
force majeure circumstances and no cause of action to file the present
compraint this compraint is bound be dismissed in favour of the
respondent.

7. Written submissions filed by the complainant is also taken on record and
considered by the authority while adiudicating upon the reliefsought by the
complainant. Copies ofall the relevant documents have been f.iled and placed
on the record. Their authenticity is not in dispute. Hence, the complaint can
be decided on the basis ofthese undisputed documents and submission made
by the parties.

E. Jurisdiction ofthe authority
8. The authority observes that it has territorial as well as subiect matter

.iurisdiction to adjudicate the present complaint for the reasons given below.
Page 14 of 27
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E.I Territorial iurisdiction

9. As per notification no. 1/g2/2077-7TCp dated 74.72.2077 issuedby Town
and Country planning Department, the jurisdiction ofReal Estate Regulatory
Authority, Gurugram shall be entire Gurugram District for all purposes with
offices situated in Gurugram. In the present case, the proiect in question is
situated within the pranning area of Gurugram District. Therefore, this
authority has a complete territorial .iurisdiction to deal with the present
complaint.

E.ll Subiect matter iurisdiction

l0.section 11(aJ[a) of the Act, 2016 provides that the promoter sha]r be
responsible to the allottee as per agreement for sale. Section 11(4J(aJ is
reproduced as hereunder:

Section 11,..,
(4) The promoter shalt_

,,-!:! .U,"^r::l:!:,Ute for o obtigotions, responsibilities and Junctionsunoer tne provisions of this Act or Lhe rules ond regulallons madethereunder or to the aitouees o, pir rn" "irZirr'tii"r|il|' _ * rn"qssociation of ollottees, as.the cose moy be,1il tne coiieyonlre olott tn"apartments, plots or buildings, as the case moy t", to tni.oiiiii""r, o, tn"common areas to the ossociation ofallottees ir the competent outhority,as the case may be;

Section 
-34,-Functions 

of the Authorit /:
. 344 ofthe Act prouides-.to ensure compliance oI the obtigationscast upon the promoters, the ollottees ona tni reat estii i.iints unae,this AcL ond the rules ond regutotions made th";;;r;;;.'- """'

11.So, in view of the provisions of the Act quoted above, the authority has
complete jurisdiction to decide the complaint regarding non_compliance of
obligations by the promoter leaving aside compensation which is to be
decided by the adiudicating officer if pursued by the complainant at a later
stage.
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F. Findings on the obiections raised by the respondent.
F.I Obiection regarding delay due to force maieure circumstarces.

12. It is contended on behalf of respondent that due to various circumstances
beyond its control, it could not speed up the construction of the project,
resulting in delays such as various orders passed by NGT and Hon,ble
Supreme Court, lockdown due to outbreak of Covid_19 pandemic.

13. The Authority, after careful consideration, finds that in the present case, the
project falls under the Afforda.llg 

Io. 
uling policy, 2013, which contains

specific stipulations regarding the completion of the project_ As per Clause
1(ivJ ofthe said Policy:

"All such projects shall he required to be necessorily compteted
within 4 years Irom the approvat of building plons or gront of
environmental clearance, whichever is later. This date shall be
referred to qs the,date of commencement of project,for the purpose
of this policy. The licenses shsll not be renewed bqtond the said 4-
year period ftom the dote ofcommencement of projec!,

14.The respondent/promoter, having applied for the license under the
Affordable Housing poiicy, was fully aware of these terms and is bound by
them. The Authority notes that the construction ban cited by the responden!
was ofa short duration and is a recurring annual event, usually implemented
by the National Green Tribunal (NGT) in November. These are known
occurring events, and the respondent being a promoter, should have
accounted for it during pro.iect planning. Similarly, the various orders passed

by other Authorities cannot be taken as an excuse for delay as it is a well_
settled principle that a person cannot take benefit ofhis own wrong.

G. Findings on the relief sought by the complainantG.l Direct the respondent to pay interest for every month of delay at
prevailing prescribed rate on the amount paid by the complainant for
delay from the due date of possession till the date of actual handing
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over ofphysical possession or offer of possession plus 2 months after
obtaining OC, whichever is earlier.

G.II Direct the respondent not to create any third_party rights in the said
Flat till final decision ofthe case.

15. The factual matrix ofthe case reveals that the complainant was allotted unit
no. E-1"8, Tower-E admeasuring carpet area of 605.10 sq. ft. and a balcony
area of 94.94 sq. ft., in the respondent,s pro,ect at sale price o f <24,67 ,g7O / _

under the Affordable Group Housing policy 2013. A buyer,s agreement was
executed between the partles in 2016. The possession ofthe unit was to be
offered by 16.03.ZOZ1, as delineated hereinbelow. The complainant paid a
sum of 122,46,277 /- Lowards the subject unit.

16. During the course ofproceedings dated 0g.O4.ZO2S,learned counsel fbr the
respondent submitted that the complainant has instituted proceedings
before the Hon'ble National Company Law Tribunal [NCLT), Delhi Bench in
Case No. IB-48 of 2025, seeking a refund along with interest at the rate of
2470 per annum. It was further submitted that in the said NCLT proceedings,
the date of default has been stated as 3L.03.2023, whereas in the present
complaint(s) before this Authority, the comprainant has asserted the due
date as 16.03.2021 and have sought relief in the form of delayed possession

charges and delivery of possession. In response, learned counsel for the
complainant submitted that the matter before the Hon,ble NCLT is at the
admission stage and that no order has been passed therein as ofyet.

17. Upon considering the submissions made by both parties, the Authority is of
the considered view that the complaint filed before this Authority is with
respect to the statutory provisions under the Real Estate (Regulation and
Development) Act,2016 which is a special Act to regulate and promote the
real estate sector and to ensure sale ofplot, apartment or building, as the case

may be in an efficient and transparent matter and to protect the interest of
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consumers in the real estate sector. It is noted that the obiective and scope of
the Insolvency and Bankruptcy Cod,e,2016 (lBC) are distinct and serve a
different legal purpose. It is further observed that the matter before the
Hon'ble NCLT is presently at the stage of admission and no order initiating
Corporate Insolvency Resolution process (CIRpJ against the respondent has

been passed as on date. Therefore, at this juncture, there exists no bar under
any law that prevents this Authority from proceeding to adiudicate the
present complaint(s] on meri

18. The complainant has filed an a 'dated 
25.02.2025 seeking that the

respondent may be restrai the subject unit. A final

18,80,902/-. Thereafter, the respondent made a publication in the

newspaper "HARI BHOOMI" on |2.0Z.ZO2S as required under Affordable

Group Housing Policy,2013. The said publication also stated that failure to

make payment within the stipulated period would lead to automatic

cancellation of the allotment, without any further notice or communication

by the respondent.

19. The foremost question which arises before the authority for the purpose of
adjudication is that "whether the said publication would tantamount to a
valid cancellation in the eyes of law or not?,,

20. Clause 5 [iii) (D of the Affordable Group Housing policy, 2013 talks about the

cancellation. The relevant part ofthe clause is reproduced below:_

"lf ony successful applicant fails to deposit the instalments within the time
period as prescribed in the allotment letter issued by the colonizer, o
reminder moy be issued to him for depositing the due instalments within a
period of 75 days from the date of issue of such notice. lf the o ottee stilt
defaults in making the pq,ment, the list of such defaulters moy be
published in one regionql Hindi newspqper having circulation of more

PaEe 18 of 27



ffi& HARERA
Complaint No. 4112 of 20242

GURUGl?AM

than ten thousdnd in th e.State for payment of due amount within 7 S daysfrom the date of pubticoti-on ofiuci i"r"", iiiiis-iiiri iiir^"n, 
^o,be cancelled. ln such cas

ty tne co r o nis ir i ni,;;il:::"":; ::i:;ff ,f":,?;iti; rT:i l: :;l ;::;,iSuch Jlats may be considered by the commi;r"; i";r-,"ff";r;;;;;" appticants
foUing in the waiting lisL,

21. The Authority observes that the respondent issued ,,Final Reminder Letter,,
dated 31.08.2024, directing the complainant to clear the outstanding dues
amounting to lg,g0,g02/-. It is pertinent to mention here that the
complainant had already paid an amount of {22 ,46,777 /_(i.e.,910lol against
the total consideration of 124,67,870/_ to the respondenrby 06.05.2024.
Perusal of case file reveals that the demand raised by the respondent via
letter dated 31.08.2024 was towards the payment of last instalment
accompanied with interest on delay payments. Therefore, the rate ofinterest
chargeable from the allottee by the promoter, in case of default, if any shall
be charged at the prescribed rate i.e., 11.10% by the respondent/promoter
which is the same rate of interest which the promoter shall be liable to pay
the allottee, in case of default i.e., the delayed possession charges as per
section 2 (za) ofthe Act. Arso, the respondent is obligated to raise rast demand
only in accordance with the builder buyer agreement and as per Affordable
Housing Policy, 2013 and shall not charge anything from the complainant
which is not the part of the builder buyer agreement and under the
Affordable Housing policy, 2013.

22. Further, the Authority takes serious note ofthe conduct ofthe respondent in
wilfully violating the directions issued to it vide order dated 23.04.2024 in
M.A. No. 233/2024 in CR/L244/ZOZ2 titled ,,Sixry-Three cotf Drive Ftat
Buyers Association vs. Sunrays Heights private Ltd.,,, wherein a clear directive
was issued restraining the respondent from cancelling the allotment of any
unit in cases where more than g5% of the sale consideration had already

Page 19 of 27



* HARERA
#,eunuennH,r

Complaint No. 4112 of 20242

been paid by the allottee, and without adhering to the due process stipulated
under the Affordable Housing policy.

23. It has been observed that the notwithstanding this express direction, the
respondent proceeded to cancel the allotments of various allottees in a

blatant disregard of the said order in the present complaint. Such conduct
not only amounts to a deliberate and conscious defiance of the Authority,s
directions but also reflects a lack of bona fide on the part of the respondent
in its dealings with the allottees.

24. The Authority further notes that the complalnant has paid approximately
91% ofthe sale consideration, and the respondentwas required to hand over
the project by 16.09.2020 under the Affordable Housing policy, 2013,
excluding the COVID-19 grace period. Even with a six_month grace period in
lieu of Covid-19 pandemic, the possession was to be handed over by
16.03.2027, however, the respondent has failed to complete the proiect.
Thereafter, the respondent has obtained the occupation certificate from the
competent authority on 31.1_2.2024. The interest accrued during the delay
period significantly reduces the amount payable by the complainant. Upon
adjustment ofthis interest, the respondent would, in fact, be liable to pay the
complainant. Despite this, the respondent chose to cancel the unit on
grounds of non-payment, while neglecting its own obligations. Such actions
by the respondent displays bad faith, as it failed to adjust the delay period
interest.

2 5. Additionally, as per Clause 9.2 of the Agreement for Sale, annexed as

Annexure A to the Rules, 2017, the allottee has the right to stop making
further payments if the promoter defaults on its obligations. The relevant
portion is reproduced below:
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9.2 In cqse of Defqult by promoter under the conditions listed
qbovg Allottee is entitled to the following:

(ii) Stop moking further poyments to promoter as demanded by the
Promoter. If the Allottee stops making payments, the promoter
shall correct the situation by compteting the construction/
development milestones qnd only thereafter the Allottee be
required to make the next payment without ony interest for the
period ofsuch delay: or...

(Emphasis Supplied)

26. In the present case, the respondent-promoter was obligated to complete the

construction by L6.03.2021, including a six-month extension due to the

Covid-19 pandemic. However, the respondent-promoter failed to complete

the project within this timeline. Thus, in accordance with Clause 9.2, the

allottee was fully,ustified in stopping further payments.

27. Considering the above findings, the cancellation of the allotment is deemed

invalid and is hereby quashed as issued in bad faith. Thus, the respondent is

directed to reinstate the unit allotted to the com

28. Herein, the complainant

delay possession

already paid by him as p

Act, which reads as

"Section

Complaint No. 4112 of 20242

nt.

prolect and is seeking

of interest on the amount

proviso to Section L8(11 of the

give possession1B(1). If the promoter foils
of on apartment, plo

Provided thqt where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interestfor
every month of deloy, till the handing over of the
possession, at such rate as moy be prescribed."

29. Due date of handing over possession: As per clause 4.1 of the BBA

executed inter se parties, the respondent proposed to handover possession

of the subject unit within a period of lour years i.e, 4g months lrom the
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date of commencemeft of projectlt is pertinent to menfion here that theproiect was to be developed r
However, the respondent n".''out 

the Affordable Housing Poliry, 2013.

clause l(iv] of the Affordabre I 

chosen to disregard the policy provision'

possession or the unit and .".J,llll'"i,il;;H [:il:j::::: freproduced as under:

30. In the present case,

the date of environ

"rr,r, 
#rf*r::::::::il be required to be necessarity comptetedwithin 4 yeors fi.om the
of environmentql

of bu il ding pl ans or g rant
shall be referred to as

is later This date

for the purpose ofthis
ofprojecf'

beyond the said
shqll not be renewed

of project" date ofcommencement

supplied)
ans is 10.03.2015, and

over ofpossession
due date of handing

later. Therefore, the
ent clearance being

76.09.2020. Further a
comes out to be

z6.0s.zozo,"n "*"*oJiffiffiffiY "" 
e/3'202o dated

for the proiects having acompletion date on or after 25.03.2020. rr,u.orpr"tir;;Jffi"*r:;
proiect in which the subiect unit is beino elr^*-.r .^ .,-15 uerrlg allotted to the complainant is

iij.lri:: 
after 25.03.2020. rherefore, an extension of 6 monrhs is tobe given over and above the due 

ur u luonlns ls to

L'jff:::.:" ;';;;; iil;#':: :::"ff,,H1." Jfi ."LLc rtEreurgcondiuons due to the outbreak ofCovid_19. As such the due date for handingover ofpossession comes out to be 16,03,2021.
31. Admissibility ofdelay possession charges at prescribed rate ofinterest:The complainant is seeking delay possession charges till thedate of delivery

o
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of possession to the complainant. proviso to Section 1g provides that where
an allottee does not intend to withdraw from the project, he shall be paid, by
the promoter, interest for every month of delay, till the handing over of
possession, at such rate as may be prescribed and it has been prescribed
under Rule 15 ofthe Rules, ibid. Rule 15 has been reproduced as under:,'Rule 

15, prescribed ratt
,r,,o",u_,",i jlfff li,lj"t:;;:,:;::,;;:;::::;:1;,;"

(1) For the purpose of prov[so to section ,r) *ri_ii, ,ro *t-sections (4) and (7) of section 19, the .,interest 
o't lh" ,ot"prescribed" shall be the State Bank of tndia highest marginal

cost oflending rate +Zok.i
provided thatin iaie the State Bank oftndia marginat

cost of lending rate (M.CLR) is not in use, it shall be replacea bysuch benchmark lending rates which the State gorf, of tnaio
may rtx from time b time for lending to the g"r"rrl pub'tir.,,

32. The legislature in its wisdom i" ,i," .ri".li""ri" '"j.O,,"" 
under the

provision ofRule 15 ofthe Rules, ibid, has determined the prescribed rate of
interest. The rate ofinterest, determined bythe Iegislature, is reasonable and
if the said rule is followed to award interest, it will ensure uniform practice
in all cases.

33. Consequently, as per website ofthe State Bank of India i.e., https://sbi.co.in,
the marginal costof lending rate (in shor! MCLRJ as on date i.e.,20.05.2025
is 9.10%. Accordingry, the prescribed rate of interest wir be marginar cost of
lending rate +2o/o i.e.,7L.L00/o.

34. The definition of term ,interest, 
as defined under Section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the
promoter, in case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the alrottee, in case of defaurt. The rerevant
section is reproduced below:

"(za) ,,interest,, means the rotes of interest payabte bv thepromoter or the ollottee, os the cuse mav hc.. 
-
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_. Explonation. _For the purpose ofthis clause_(i) The rate ofinterest.
,,,,,",y o*,, r,lJ,lnoy :;::ff ::: :;,:;" l{,i!i,r,il\iiT;promoter sholl be lioble to pay the allotte", n-rorc oii"iu,,[ii) the interest payaUe by-tne prom,oter t ,i" ,ir"ri rO1ii" fr",,l::::i:ix::::::::.re-ceivedthec,mou,ntt,,,.,,)"i,,i"iil,*r,,r,

'elunded, and ths in!:-or' 
port 

'thereof 
ond interest thereon is

shall be from the 
:erest poyable by the allottee to the bromoter

promoter tiu the da:e'i::;ri!:""" deloutts in povmint to the

35. Therefore, interest on the (

charged at the prescribed .lul"Y 
P',Yt"ntt from the complainant shall be

Ite i.e., 11.10 o/o by the respondent which is the
same as is being granted to them in case of delayed possession charges.

36. On consideratlon of the do,:uments available on record and submissions
made regarding contravention of provisions of the Act, the Authority issatisfied that the respondent is in contravention of the Secuon 11(a)[aJ of
the Act by not handing over possession by the due date as per the agreement.

3 7. It is the failure of the promoter to fulfil its obligations and responsibilities asper the buyer,s agreement to hand over the possession within the stipulated
period. Accordingry, the non-compliance ofthe mandate contained in section
11(4)(aJ read with Section 18[1J ofthe Act on the part ofthe respondent is
established. As such the complainant is entitled to delay possession charges
at the prescribed rate of interest i.e ., @ 7l.L00/o p.a. w.e.i 16.03.2021 till the
offer of possession plus 2 months or actual handing over of possession,
whichever is earrier as per provisions of section 18(11 of the Act read with
Rule 15 ofthe Rules, ibid.

G.III Direct the respondent to
booked unit. 

r handover actual physical possession of the
G.lV Direct the respondent to execute conveyance deed in favour ofcomplainant after obtaining Occupation Certifi cate
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38. In the present complaint, the grievance of the complainant is that the
physical possession has not been handed over by the respondent to the
complainant.

39. The authority observes that the respondent_promoter has obtained
occupation certificate of the said proiect from the competent authority on
31.12.2024. Further, Section lZ (1) of the Act of 2016 obligates the
respondent-promoter to handover the physical possession of the subject unit
to the complainant complete in all respect as per specifications mentioned in
BBA and thereafter, the complainant_allottee is obligated to take the
possession within 2 months as per provisions of Section 19(10) of the Act,
2016.

40. In view of the above, the respondent is directed to handover the possession
of allotted unit to the complainant complete in all respect as per
specifications of buyer's agreement within a period of one month from date
of this order after payment of outstanding dues, if any, as the occupation
certificate for the project has already been obtained by it from the competent
authority.

41. Further, the respondent promoter is contractually and legally obligated to
execute the conveyance deed upon receipt of the occupation
certificate/completion certificate from the competent authority. Whereas as
per Section 19(11J of the Act of 2016, the allottees are also obligated to
participate towards registration of the conveyance deed of the unit in
question. In view ofabove, the respondent shall execute the conveyance deed
ofthe allotted unit within a period of 3 months from date of this order, upon
payment of outstanding dues and requisite stamp duty by the complainant
as per norms of the state government as per section 17 0f the Act, failing
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which the complainant may approach
oforder.

H, Directlons of the authority
42. Hence, the authority hereby passes this order and issues the followingdirections under Section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority underSection 34(fJ:

I. The cancellation is her

respondent,,o,.".," j'Jolll;:::::ljffi 
J.,TIT,"ff_ll:

respondent is directed to pay interest on the amount paid by the
complainant at the prescribed rate of L7._J.00/o p.a.for every month of
delay from the due date ofpossession i.e., 76.O3.ZOZltill the offer ofpossession plus 2 months or actual handing over of possession,
whichever is earlier.

II. The arrears ofinterest accrued so far shall be paid to the complainant
within 90 days flom the date of this order as per Rule 16[2) of the
Rules, ibid.

III. The rate of interest chargeable from the allottee by the promoter, in
case ofdefault shall be charged at the prescribed rate i.e.,11.1[okby
the respondent/promoter which is the same rate ofinterest which the
promoter shall be liable to pay the allottee, in case of default i.e., the
delayed possession charges as per Section Z(za) ofthe Act.IV. The respondent is directed to issue a revised statement of account
after adjustment of delayed possession charges, and other reriefs as
per above within a period of 30 days from the date of this order. The
complainant is directed to pay outstanding dues if any remains, after

the adjudicating officer for execufion
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ad.iustment of deray possession charges within a period of next 30days.

V. The respondent is directed to handover the possession ofthe allotted
unit to the complainant con
ofbuyer,s agreement within 

in all aspects as per specifications
one month from date ofthis order, as the

occupation certificate in respect of the proiect has already been
obtained by it from the competent authority.

norms of the state government

which rhe comprainant r* *::"; 
t;'j'::, 

::,:jJ[ ;::H:
execution of order.

VII. The respondent shall not charge anything from the complainant
which is not part of the buyer,s agreement and the provisions of the
Affordable Housing policy, 2013.

43. The complaint and applications, ifany, stands disposed of.

VI. The respondent shall execute the conveyance deed ofthe allotted unitwithin a period of 3 months from date ofthis order, upon payment ofoutstanding dues and requisite stamp duty by th" .;;pl;,;#.

44. Files be consigned tq[h,peg[t4]

,^/,1 \u. t -*---')
[Viiay Kuf,fir Goyat)

Member

[Arun
1^,- U
Kumar)

Haryana Real Estate Resulatory ollfllffn u.ur.".
Dated: 20.05.202S
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