
H

G

ARERA
ComplaintNo. 2375 of 2024

HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

URUGRAI\4

BEFORE THE

complaint no. | 2375ot2024
Dare ofdecision : 27.05.202s

1. Mayank l\.{ehta

2. l\,legha Mehta
Both RR/o:- 73, Cautam Apartments, New Delhi- 110049 Complainanrs

Versus

N1/s L_maar Ind',r l.' rited.

uronncrly Known ns linraar l\4GIrLand Limited]
Registered office aE timaar [4CF Business Park
N1chr.uli(;uNgaon Ro,'d Sector 2 8, S ikandarpu r Chowk,
Curugranr 122002.Hdryan.r

CORAMI

Shrivijay Kumar Goyal

ShriAshokSangwan

APP[ARANC[:
ShrilUayank 14ehta

Shri Deeptanshu Jain [Advocate)

ORDER

1. Thc prcsent compjaint has been fil.d by the complainant/allottee in Fodn

CIt under section 31 of the Real Estate (Regulation and Development)Acl

2016 (in short, the ActJ read with rule 28 ol the Haryana Real Estate

(Regulation and Development] Rules, 2017 [in short, the Rules) for violation

oI section 11[4][a) of the Act wherein it is inter alia p.escrjbed that the

pronroter shall be responsible for all obligatioDs, responsibilities and

lu n.tions to the alloftee as per the agreement for sale executed inrer se th em.

Complainant in person

Respondent
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2.

Proiect and unlt related d€tails

The particulars ofthe project, the details of sale consideration,

paid by the complainant date of proposed handing over the

delay period, ifany, have been detailed in the followins tabular

I.

A;;4.;*.i,s
EPO 07 00l,on 7, floor,

| lPage no.68 ofcomplaint]
720.26sq it.

07.08.2010

IPagc no. 67 olth..omplajnt)

Thdtthe posesion al the oJlce spoce in

the comnerciol conplex shall be

deliyeled dnd hundetl over b the

Allattee(s), within (30) months ol the
execution hereol ebpct hawtwr ta

the allattees hortng strictl! conplied
with allthe tens ond conditians oIthls
agreenentand not betng defouh under
an! provisions of thk dgreenent and oll
ontaunLt due o d payable h! th.
alloueeG) under this agreentent havtnp

been paid in tineoj the conpony.
ti. Ihe Allottee ogrces ond understonds
thdt the conpahr shall be entttled ta
d s!@9-pr!!sd-9D2.0-dtrt-arr!4!a
obove the period more nortitulorlv
specined here-in-above in sub-clouse

16. POSSESSTON

(a). Tinte oI Hdnding over the
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I (Empharis supplied)

lpage 3l orcomplaintl

TD* d;;ip"'*"k ,

9. R..53.23,733/-

08.01.2021 at pase

08.01.2021 at pagc

l1 08.01.2018

las pc. wcbsite ofDTCP
08.01.2021

laDncxure R2, pase 8 of

t]. Facts of the complaint

The complainants made the following submiss ions in the comptaint:

i. That on 12.06.2010, the complainants hereir booked a unit in the

project named 'Emerald Plaza" in sector 6s, Gurugram by paying an

advance amount of Rs.5,00,000/- ro the respondenr. Accordingly, the

complainants w.rc allotted I unir b.adng EP0-07 003 on the 7rh floor

in the said project.

ii. That, on 07.08.2010, an office space buyer's agreement was entered

into betw.en the parties whe.ein as per clause 16(a), the constructron

should have been complctcd within 30 months plus 4 monrhs grace

period lrom the date of execution of agreement. However, till date of

nling the earlier complaint bearing no.297l2018, tbe possession ofthe

l0
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said unr t h ad not been hand.d over to r h€ co mptainants despire making

all requisite payments as per the denrands rajsed by the respondent.

'Ihe complainants made payments otatl installments demanded by the

respondent amounting to a total or Rs.57,42,518/ . The comptainants

had been regularly nraking paynrents and iiany detay oismaI periods

was there, rhcn rhe said d.tay was also attdbuiable on pa( ot rhe

respondent, however the complainanrs have paid rhe interest @ 24rl.

oD the said delay payment as 16 demanded by the respondent and

wh'ch was duly accepted bv rhe respondenr

iii. Th.rt it canre to the knowledge ofrhe complarnants that the respondent

has b.eached the trust again by reducing the common basemenr

parking only up to the tlvo levels which is in non-conformity with the

schedule of payments All the initial intima!ions, agreements and

constrn.tjon ljnked paynrent schedul. mention abour a 3,, basement

with parking. The respondenthad even demanded rhe paymentagainsr

thr casting of the 3 d basement roof slab in the subsequent payment

iv. That the respondent issued lehers dared I2.07.2017 and 25.01.2018 ro

the complainants where,n the respondenrhad un.easonably asked for

unjustified huge demands on account oi various heads like

administrative charges, electricity charges, CST, HVAT, delay payment

interests, revjsed registration and stamp dury charges, advance interest

free nlaintenance charges for 12 monrhs, electricity charges etc.

without adjusting the compensatioD as per buyers agreement and

settled provisroD of law through variors forums nnd courrs.

v. Vide lefter ot offer of possession dated 25.01.2018 was senr b!, the

respondent to the complainanrs, asking for serrting of final dues by

26.02.20ta ii ordcr to en.rble rhe respondenr to handover the

ComplainrNo 2375 of 2024



posscssion ot thc oiti.e unir ro the comptainants. The complainants

were also inf,ormed, for the fi.st time in 8 years that the area ot rhejr

olfice unit stands revised to 760 97 sq. ft. irom rhe eattiet area of 7 20.26

sq. ft. This arbitmry increase in saleabte area otthe oince unit by N1ls

Enraar MGF Land Limited led to an addirionat fiiancial burden ot

Rs.2,93,742l on the conrplatnants.

vi. That fearing addjtional charges, interesrs and penalties from the

respondent, the complajnants paid 100% ofthe due amounrs and 100%

olthe stamp duty emornts as denranded bythc respondents in March

2018 itselt lheywere st,llDotgranted anydetay possession inrerest at

the timcofoffer olthe possession and instead were beingforced to sign

onesided ma intcn ance agreemenr by the respondenr, as a pre-requisire

condition to obtarn the possession ofthe Lrnit in questron.

vii That, finally the complainants were constrained to fite the comptainr

belbre this Authoriry seeking di.ectioo to rhe respondent to pay

delayed poss€ssion interest at the prescribed rate ior every month of

delay tillthe haDding ovcr ofpossessjon ofthe unt in questjon, amongst

That rhis Authority, has passed the order dated 15.01.2019 the.eby

granting delay possession interest @ 10.75% ior every month oidetay

to.the complainants from 07.06.2013 i.e. (the due date of possession

being 07.02.2013 plus 4 months grace period) till 25.01.2018 j.e. the

date ofoffer ofpossession. The order also adv,sed the complainants to

take possession and alier possession, if they conre to know of any

deficiencies they may appronch the appropriate forum.

The o.der directed the respondenr to desisr lrom charging holding

charges for the period the matter remained sub-judice. The order and

directions of this Authority rn conrplaint no. 29712018, the respondent

Complarnt No 2375 of20Z4
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charging hold,ng charges as a precond,tion ro handove. possession ro

That after almost 3 years of in person visjts and requests, the

respondents finally appeared to abide by rhe order oi this Authonry

wh.n they sent an ema,l stating that they will nor be charging holding

charges irom the complainants. The complainants received rhe acrual

handover olpossession only on 08.01_2021. Thereaft er, conti.uingwirh
their high handed ways and blackmajl, rhe respondent continues ro

deny execution ofconveyance deed in ravor ofrhe complainants despite

numerous in person attempts and requests by complainanrs.

This blatant and unchecked blackmail by the r.spondent, continues to

cause financial losses to the conrplainant. Even more so, the constant

fear of not having the rightful l€gal ownership of the office unit even

after 14 years and despite paying 1000/o amounts and 100% stamp duty

to the respo ndcnts. contin ues to cause insu rmounra ble menrat suflering

and harassment on a dai)y basis to the conplainanrs.lt maybe pertineni

to note that the said oftlce unit is the onlycommercial properrybought

by the complainants till date.

efsought by the complainants

conrplainants rrc seeking the following relief:

Direct the respondent to execute the conveyance deed in favour ofthe
complarnants withoutany further delay or precondjtions.

'lo issue Don-bailnble arrest warrants againsr the CEO and Managing

Directors oi Emaar lndia for their conrplicity ,n denial of conveyance

deed despite repeated requests.

C. Reli

4. The

i.

ii
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Direct the respondent to clear alt properry rax dues, common area

maintenance, common area elecricjty cha.ges etc. till the execution oi
the conveyance deed in hvour oithe complajnants.

Direct the respondents to pay interest @10.75% on amounrs recejved

from the complainants post the oiler of possession date ot25.01.2018,

i.e. on 27.02.2018 and 14.03.2018 till the execurion of rhe convevan.e

deed in favour of the complarnanrs.

Directthe respondcDrs to compcnsate !he comptainants fo. rhe extreme

and continuous mental harassment and humiliation caused and Ilso
reimburse the complainants fortheir time and travel costs from Dethi

to Sjkandcrpur office on about 15 occasions.

That the Authority may kindly exempt the complainants from fihDe

certifi edlryped copies olrhe annexures.

'lhat it is lurther requested that the Aurhority may pass such

order/directons as the Authoriry nray deem appropriate and f,t in the

iacts and circumstances ofrhe crse.

ly by the respondent

respondent vide its application for dismissal ol compta,nt dated

8.2024, has contested the complaint on the lollowing grounds:

That possession ol the unit bearing no EP0-07 003 situared in the

project known as Emerald Plaza Omces, was offered to the

complainants on 25.01.2018. The complainanrs filed a comptaint

bearing number 297 /2018 belotc rhis Aurhority seeking detay

possession charges ]-he said conrpl.int was allowed by the Authority

by its order dated 16.01.2019 whereby rhe respondent was djrected ro

pay interest @ 10.75% lrom 07.06.2013 till the date of offer of

possession, i.e. 25.01.2018.

vi.

vii.

Rep

The

21.0

i.

D,

5.
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That the respondent filed an appeal agaiost the order dated 16.01.2019

passed by theAuthoritybefore the Hon'bleAppellate Tribunal. Thesaid

appeal bearing no 1349/2019 was dismissed by the Hon,ble Tribunal

for non-compliance ofSection 43(5) on 21.11.2019.

iii Thatthe said orderdated 21.11.2019 was challenged by the respondent

before the Hon'ble Puniab and Haryana High Court. Cwp \o. tTzs /2020
filed by the respondent challenging the order dated 21.r1.2019 was

d'smissed by the tlon'blc PunJrb and Haryana Itigh Court by its o.der

dated 16.10.2020. SLp No 3155/2021 against the order dared

16.10.2020 passcd by the Punjab and Haryana High Court was

dismissed by the Hon'ble Supremc Court by its o.der dared 12.05.2022.

iv That in the m.anwhile, the complainanrs soughr execution ofthe order

dated 16.01.2019 passed by this Authorjty by way ofexecution petition

no. s07612019. Ir the said proceedings an amount ot Rs.t7,74,707 /-
has been paid by the respondent ro rhe complainants in compliance ot

the order dated 16.01.20:19. Recovery cerrificate issued vide order

dated 05.03.2024 passed by rhe executing court has also been complied

with alicr pavment ol Rs 13,45,088/ and the conrpliance tette. was

signed by the complaimnts on 28.05.2024. Thus, the decree stands

satislied. h dre meanwhile, possession ofthe unit was handed over ro

the conrplainants on 08.01.2021. The complainants took possession of

the unit aater acknowledging that the complainants were fully satisfied

with the unit in all respects and did Dot have any claim of any nature

whatsoever against the respondent subject to ongoing RERA complaint

no. 6700/2019 and execution no.507 6 /2019.
That surprisingly, while sim ultaneously seeking its execution by way of

execution pehtion no.5076/2019, the complainants had also filed an

appeal agarDst drc order dared 15.01.2019 passed by rhe Authonry

Comp a nr No.l37s ofZ024

l
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before the Hon'b1eAppeUa," rriUunrt. rn" ,uia ,ppu"t t"*ing ^,*t ",182l2023 was dismissed by rhe Hon'ble Appellate Tr,bunal as barred

by limitation by its order dated 17.11.2023 while observing that rhe

appUcants/appellanrs (complainanrs rn rhe presenr complaint) have

availed number of remedies for rhe same cause ofaction.

That thc complainants filed a complaint being complainr no 6700/2019

before the Adjudicating Oificer wher.in, inter alia, the.omptainants

had denranded refund of R s.2,93,7 +2 /- or accounr or increase in super

area from 720.26 sq. ft. ro 760.97 sq. fr. and rhe said relief has been

granted by the Adjudjcating Ofiicer. In other words, rhe complainants

have been asked to make payment lor only 720.2(, sq. ir. akhough in

possession of 760.97 sq. ft. super area. The respondent has filed an

appeal against rhe order dated 31.05.2023 passed by the Adjudicatins

Olficer. The said appeal bearing number 85/2024 filed by the

respondent is pendingbelorethe llon bleAppellate l ribunal. Tbatuntit

the said irppeal is decjded and ihe issue pertaining to the final super

area ofthe unit is decided, the respondent cannor execute and regisrer

the conveyance deed in favour ofthe complainants.

'lhatthe Adjudicatine Officcrhas also awarded a sunr of Rs.slacs to the

complainants as conrpensation for loss of livelihood, menral

harassment and agony allegedly suffered by the complainants. The

Adjudic.rtingAuthoritywho has rhe ju.isdiction to award compensation

in appropri:rte cas.s aDd not this Authoriry. The Adludicating Officer

has also declined to grant any iurther interesr iordelay ove. and above

interesi granted by rhe Authorty by its order dared 16.01.2019.

'Ihat while impugnjng their liability to pay HVAT and GST, the

complainants intentionally reirained f.o challcngiDg their l,abilitv ro

pay property tax. Having omitted ro claim any reliel in respect oi



E,

6.

frHARIRA
S, crrnrnnnvr Complarnt No 23?5 of20?4

property toc the complainants are precluded from claiming any such

relrea unde. the provisions of order 2 Rule 2 of the CpC. As far as the

issue ofmaintenance charges is concerned, the said issue is also under

consideration before the Hon'ble Appeuate Tribu.at in appeat no

85/2024 and the said reliefalso cannor be grantcd by this Autho.ity. rn

order to avoid multiplicity oilirigation and the possibility ofissuance ot

conflicting orders, the decision in appeal no 85/2024 oughr to be

awaited. The said appe,rl is now lisred for hearjng on 28.08.2024. The

execution p.oceedings instituted by rhe complainanrs in respecr ot

order dated 31.05.2023 bearing no 120l2024 is atso tjsted beaore the

AdJudicating oillcer on I 1.0 9.2024.

ix. That thc complainants cannor be permined to seek the same retief in

muhiple tbrum, to seek relief in a piecemeal manner and to rnstitute

multifarious litigation against the respondenr based on the same caure

of action in order to needlessly harass and vicrimise the respondenr.

The present complaintisan abuse ofthe process oflaw and deserves ro

he disnljssed sith punitive costs.

Jurisdiction of the authority

Thc authority observed that it has territorial as well as subject matter

ju.isdiction to adjudjcale the present complaint lor the .easons given be1ow.

E.l T€ritorialiurisdiction
As per notification no. l/92/2017'ITCP dated t4.12.2017 issued by Town

and Country Planning Department, Ilaryana the jurisdiction ol Real Estate

Rcgulatory Authority, Curugram shall be entire Curugram Districr tbr all

purposew'th oficessituated in Gunrgrain.ln the presenr case, rheproject rn

question is situated within the planning area ofGurug.am Disrrid, therefore

this authority has complete territorialjurisdicrion to dealwith rhe present



HARER.]

GURUGRA[/ Compla'nt No. 2375 of 2024

E.ll Subiect- matter i urisdiction

tr. scction 11(41[a] of the Act provides that rhe promoter shallbe .esponsibte

to the allottee as per asreenrent lor salc. Sccrion 11(4lta) is reproduced as

Sectionll

G) 1he prcnater\h.
[a] be rcsponsihte ht oll oblisatian\, respansibi ties ontt lunctions under rhe

prcvisians althts A.t.r the trtes ord.egul.tians ade thereutuleror ta the
allattees os pet the osrcemeht J.. :ote, o. ta the osocianDn of allore*, os rhe
e\e no! be, til 1 t h e.o n vela n ce of al I th e o po tt ne ntt, ptats or blildngs, os th e
ese hot be, ta the attot.ees, ot the cannon oreos to the ossociation al
attattees ar the.ahp.tent outhori1r, ot the.ote mo! be)
se.tion 34.Functions ol the Authotity:
344 al rhe At ptuvldet ta ensu,e.oh tonce af the obhroLoh, cost uDon the
p n) na te 4, th r a I latee5 ! ntl b e, ea I enq k a llent\ u nl e r t h 6 Act o nd t h e tuI es
o nd te! ulo ti a" s nlo de the.eu nde I

9. So, in view oi the provisions oi the Act quoted above, the authority has

co'nplete iu.isdicrion ro dectde the complaint regarding non-compliance of
obligations by the promoter as per provisions of section 11[4)[a) oithe A.r

leaving aside compensationwhich is to be decided bytheadjud,catinsofficer

ifpursued bythe complainaniat a later stage.

litrdings on the relle t so uBht by the (omplalnanrs
F.l To issue ron.ballable arrest warrants aqatnsr the CEO and

Managing Dircctors ol Emaar India for thelr complicity in dellal of
conveyance deed despire repeated requests.

F.ll Dire.t the respondeDtto execute the conveyance deed ir favourotthe
cohplaiGnts without any further delay orpreconditions,

F.lll Direct the respondert to clear all property tax dues, commoD
area maintenance, electricity charges etc, du rhe
execution ofthe conveyance decd i. favour ofthe complainants.

F.lV Dire.t the respondents ro pay interest @10,750lo or anounts
received f.om the conplainants postthe otfer of possession date of
25.01,2O1a,i.e. on27.02,2018 and 14,03.2018 till rhe execurion of
the conveyance deed in favour of the complalnants.

F.V Directthe respondents to compensate rhe complainants tor the
erheme and contitruous mertal harassment and humiliarion caused
and also reimburse the.omplalnanis for their time and travet costs
from Delhi to Sikanderpur office on about 15 occaslons,

I
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l-,Vl That the Authority may kindly exempr the complainants from fiting
certifi edltyped copies of the arnexures.

The above-sought r.lierls] by the conrpla,nants are raken toserher beinB

On the basis ol the documents placed on record aDd submissions made by

both the pa(ies, thcAuthorityobserves that the complainants were aUoued

a anit beariDg no. !PO-07,{)03, loc.t.d on the T lloor, in project ot the

respondent named Emerald Plaza" situated in Secror-65, Gurugran. An

apatnrent buyer's agreement was execured between the parties herein

rcsarding the subiect unit on 07.08.2010. As per clause 16(al ofthe buyer,s

dgreement, the respondcnt company was under an obligarion to handover

the possession within a period of 30 months wirh a grace pe.iod of 120 days

lor applying and obtaining Decessaryapprovals in respect ofthe cornmerciat

conrplex. Therelore, the due date ol possession comes our ro be 07.06.2013

rncluding gra.e perjod of 120 days. 'lhe occuparion certificate was receivcd

irom the conrpetent authority on 08.01.2018 and possession olrhe unit was

otfcred to the complainants/allottees vide ofer of possession letter dared

25.01.2018 and the complainants have taken rhe actual physical possession

of the subject unit vide unir handover lete. darcd 08.01.2021.

It is within knowledge of the AuthoriqT that the complainanrs have nled a

prrvious complaint bearinEno-297 of 20tB on21.05.2018 decided by the

Authority on 16.01.2019 ivherein the respondentwas directed to pay delay

possess'on charges @ 1075% fronr 07.06.2013 rill rhe date of oiier ol

possessron i.e., 25.01.2018.'lhereafte., the respondent company filed rhe

epfeal bearurs no- 1349/2Ar9, before the Hon'ble Appellate Tribunat

against lhe order passed by the Authority on 16.01.2019. The said Appeal

was dismissed by the Hon ble Appcllarc Tribunal lor non complia.cc oi

Section 43(sl ol the Act, 20\6 on 2t.l\.2ar9. Thereafter, the
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respondent/promoter challenged the order of Hon'b1e Appellate Tribunal

belore the llon'ble Punjab and Haryana High Court rhrough CWp no.

112912020. However, the said CWP was also dismissed by rhe Ho.,ble High

Cotrrt vide [s order dared 16.10.2020. The respondent challenged rhe said

order dated 16.10.2020 passed by Hon'ble High Court beiore the Hon,bte

Supreme Court ol India through SL1, no. 3155/2021. The said SLp was also

d'sDissed by Hon'ble Supreme Court on 12.05.2022.

:1. ln thc meantime, the complainants iiled an execurion per,tion before the

exccuting court to execute the order dated 16.01.2019, passed by the

Authority 1n compliance of the said orderdared 16.01.2019, the respondent

has paid an amount of Rs.!7,74,707/.& Rs.13,45,088/, and the said

cxecu tion petitio n was disposed ol accordingly. Thereafter, the complaina nt

allottees hav. tiled an appeal against the order dated 16.01.2019 before rhe

IIon'ble Appellnte 'lrib unal th rough appeal no. 18212023, and the same was

djsnrissed by dre appellate rribunal vide order dated 17.11.2023 while

observing that the applicant/complainants have availed numbers of

rernedics tbr the sanre cause oi action. The complainant flled a complaint

bca.ing no. 6700/2019 before the Adjudicatrng oftjcer, Gurus.am and

denranded a .efund of Rs.2,93,742/- on acconr of increase in super area

ftom 720.26 sq. at. to 760 sq. ft. and the said reliel was granted by the

adjudicating ofticer vide order d:ted 31.05.2023. Thereafrer, the respondent

has 6led an appeal bearing no. 8s/2024 bcfore the Hon'ble Appellare

Tribunal against the order dated 31.05.2023 passed by the Adjudicatjng

oflicer, Curugram which is pending adjudicating before the Hon'ble

Al)pellate 1'ribunal.

4. The Authority observes that it is not disputed that prior to ffling of the

present complaint before the Autho.ity on 2 3.05.2 024, the complainant had

already filed a complaint pertaining to same unit before the Authority on
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25.01.2018 vide bearing no.297 of 2018 in respect to rhe same subject unit.

Thc said complaint lvas disposed ot by rhe Authoriry vide order dared

16.01.2019 directing the respondent to pay inreresr ar the p.escribed rate

i.c, 10.75% for every month of delay from the due date of possession i.e.,

07.06.2013 till letter or offer of possession i.e., 25.01.2018 and rhe

complainants are nlso advised ro take possession and after possession, ii
they come to know any deficiencies they may approach the appropriate

fo n'm. Th ereaiter, an appeal was preferred by the respo ndent h erein beaore

the Hon'ble Appellate Tribunal and the same was dismissed by the Hon'ble

Appeal t.ibunal vide order datcd 21.11.2019. Therefore, rhe respondent

challenged the order of Hon'ble Appellate Tribunal before the Hon'ble

Prnjab and llaryana High Court which was again dismissed by the High

Court vide its order dates 16.10.2020. Furher challenged the said order

dated 16.102020 before the Honble Supreme Court of India which was

drsmissed by Hon'ble Supreme Court on 12.05.2022.

5 llttrther, this Authority cannot re-write its own orders and lacks the

lurisdiction to review its own order as the marter directly and substantially

in rssue betlleen th. same partres has been hea.d and finauydec,dedby this

Authority in the rormer complaint bearing CR/z9712018. No doubt, one ol
tIc purposes behind the enacrmenr ofrhe Act was to protect the inrerest of

consumers. However, this cannor be letched ro an exrent that basic

ptrnciples oi Jurisprudence are to bc ignored. l'herefore, subsequenr

conrplaint on same cause ofaction is barred by the principle ofres-judicata

as frovided under Section 11 of the Code oi Civjl Procedure, 1908 (CPC).

Section 11 oiCIrC is reproduced as under lor ready reference:

Complaint No. 2375 of 2024

'11, Res iudieta. Na CoLn tholl try ony sutt ot issue in which the natter
dte.tly ond substantiatu in Rsre hos beeh dtrecd! ond substontiolly in hsue
tn o lotder suit between the sane par.ies, ot between panies under whon
thet or ohy olthen clotn, litigating under the eme title, ln o Couft canpeEnt
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r. iy ruch subsequent suit at thc art tn which su./, Nue hos b@n
s4b\eqlehu! roret), dnt hos been heod dndfnollyde.ided by su.h Cotn
Erplanation t,-The etpte$ion 'forner suit" sholl denote o stit which hot
been Aecided pnarb o suitin quenbn whetherot rct it was institute.l prlot

Exptonation tl.-Far the purpases of this ection, the conperefte of o t:ourt
tholl be detem)h)ed it cspecnve.J an! pr.v6hnt os ta o tisht al appeot lton
the LteLt\ton af suc h Cnu n
E,ptonotion lt|.- the mluet abare rcl.tted to nun th the Jorhe.stt hove
heu all?g{t) b! ane patt! on1 enher dentetl dt olnxted, e,pressu ot
in)pl'edlf, b! tlte arheL
Erplonation lv.-Any notter which night and aught ta hoee been h.de
!1r.Lnd old4enceatotta.kh sr.h lame.suit shattbe deened to hove been
o notet dredtt dhtt \ubnantiorri, N,e i,s!.h srir
E\plonstion V, Anj rclieJ cloined h the ploht, whtch 6 not exptesl!
pront?tt by the.lecree,shalllattlteprrposesal thisse.tian be deened to hdve
been tcl6ed
Explanation vt, Wherc persons tittgdte boha fr de in respect of o public tisht
..afdpnvotenshtctot ed tn connan fot rhenselves ond othe6, ott peRohs
tnterc*ed in tu.h rightsholt,Jot the pt?o+s ol this section, be deened ro
. I o int I nd et t he person s e lXi goting.
Explonotion L4t.-1he praritions ol this se$ion shall oppty ta o proceeding

Jatthe*{u..naJad{reethdr.fe.enLeridthkec or ta on! suit, issue at
jbmet \lit s)ldll be canrtted os t.litah.es, t.tpedtit! ta a ptuteedins fa.
th? ex?LLtun.l the deLree, qrestian arisns tn such prceeedins and a lorner
ptu.tedtng lor the de.uaan althotdectee
Exrtanation vtIL -An tssue heatd ohd fnotu daldet) br a Court ofliniEd
iunsaic an, catnpetentto decide such bsLe, tha operorea\rcsjudicorotho
slbreqrer.srit notwittrrt rding that su.h Co rt aJ hnite.l iutisdt.rion was
nat canlpetent ta try such subsequent suit or the suit nt whi.h sLCh ksue hos
heen tu bequ e n tl r ra tsed

16. The Authority is ol view that lhough the provisions of the Code of Civil

Procedure, 1908 are, as such, not applicable to the proceedings under the

Act, save and except certain provisions of the CPC, which have been

speciiically 
'ncorporated 

in the Act, yet the principles provid€d there,n are

th. important guiding factors and the Authority being bound by the

principles oi natural justice, equity and good conscience has to consider and

a(lopt such established principles ol CPC as may be necessary for it to do

conrplete justrce. lt{oreover, there is no bar jn applying provisions oICPC to

the proceedlngs undertheAct ifsuch provision is based upon justice, equ,ty

and good conscience. Thus, in view of the factualaswellas legal provisions,

PaCe l5 ur l7



the above mentioned relief sought claimed by the complainants stand

disnissed bcing not mainta,nable.

l7 However, as per Section 11(41(f) and Section 17(1) of the Act ot 2016, rhe

promotcr is under an obligation to get the conveyance deed execured in

favour of the complainantG). Whereas as per section 19(111 of the Act of

2016, the allottee(slarealso obljgated to participare towards regisrrat,on of

thc conveyance deed ofthe unit in question. The compla,nants had taken the

physical possession ol the unit on 08.01.2021. As per clause 17(bl of lhe

buyer's agrcenr.nt, dre respondent company shall prepare and execute

along with allotteeIs] a sale deed to convey the title ofthe said unit in favor

ol th. allottee(s) but after payment of stamp duty, registratioD charges,

incidentalexpenses for.egistration,legal expenses for registrat,on and the

relevant cl:usc olthc ag.eement is reproduced lorready reference:-

"17 PROCIDUREFOR TAK|NC POSSI:SS|ON
( o ) . .. . .. . .. . .. ... ...

(b) subie.t to the Altottee{, nakihs ott poynents under th6 Agrceheht. the
contpany shall prepore aur decute oto"g with the A ottee(s) o
convelance Deed to convey the titte oJ the soitl olli.e spoce in lovot ot
Allottee(s) but afte. parnat oJ stamp .|utr, registmtion thorges,
indrt.nurt *penter lof rcltisiotion, lesal expensei Jor resistmtion oad
all othcr .l es as set Iorrh in this Agtment tr a\ denonrled b! the
Ca nt po n! fi a Dt n ne b ti nta p na t ta the cxecr.D n of th e ca hleyon.e Deed. The
Pa ie\ osrpp thot ofter the Attatteeb) hds pravided oll the detoit, dacuqerts
os pravlded h the |9ritten hotice os stoted in this clouse ond/ ar other
dadnnehts r.quted Iat the putpase oJ repistrotion ofthe tanwtone Dud,
the con)pany sltdll noke o1l rcasonab| elJa.ts to set the conveyance Deed
res&ercd rvthtn a rcosonabletinte The Allotteeb) osrces ond unde.takes ta
nokc htn/het/it aloituble lar the ptryase ol rcsistaton on the date(s) os
thl.h?d b!thecbnpont"

i8. It is to be turther noted that section 11(4)(0 provides for the obligation of

..spondent/promoter to execute a registered conveyance deed of the

apaftnlcnt along with the undivided propotionate share in common areas

to the assocratron ofthc allottees or.omp.tent authority as the case may be

as provided under section 17 oltheAct of2016 and shallget the conveyance

decd done rlter obt.tining ofOC.
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19. As hr as the releioltransfer of title is concerned the same can be clearly

said to be the statutory right of the allottee as section 17 [1] ol the Act

provide f,or transfer oftitle and the same is reproduced belowi

"Section 17: Tmnsler oJ title.
17(1) 1he prunotet sholl exe.ut? o rcltatercd canveronce deott h Jalour althe
ullnke alang with the mdtlided p )tntionate tttle in the connan orcostathe
dsa.iation afthe oll.aee\ ar the can)petent outhontl osthe caeno! be,ond
hand avet the phpeot po$eson olthe Ptor, opotment oJbuildins, a\ the ase
nat be, to the ollatt$ohtl the camnon oreos to the osocio.ion ofthe dllottees
ot the onpetent authotit! a! the toe may be, in a reol enotu Prolta ond the
athet title do.umehts peftaoin! thereto withh sP..ilied petiod ot pet
\onL..retlpktnrot ptovtd?Il Lntlet the lo.ol la$
hatrted thot, ri the tban.. ol on! n[attoe ..nre!or.. deed in lbwur althe
olhrt?e u the ar:..)odan alth( olbtteesattltt cotnpetentarthont!,usLhe.ase
tnat be, mt1e, ttur ;edtun \hdll be eofied aut h! the ptunotet wthtn thr4
,bntht ltum dote ofx\1e af occupon.| @ttircote

20. ln view oi the above, the respondent is under obligation to execute the

re8istered conveyance deed in favour ofthecomplainants in terms ofSection

17 (1) ofthe Act of 2016, upon payment ofrequisite stamp duty/resist.ation

charges at applicable rates fixed by State Government, within a pe.iod of 90

days fiom the date ofthis orderas the occupancy certificate has been alreadv

2l Complarnt as ilcllas applications, iiany, stand disposed offaccordinglv.

22. File be consigned to the registry.

anl (vijay K

ComplarntNo. 2375 of 2024

(Arun Kumar)

Esta!e RegulatoryAulhority,Gurug.anl

HARERA

D^tei 27 .05.2025
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