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UARERS'
GURUGRAM

BEF0RETHEHARYANAREALESTATEREGUTAT0RY
AUTHORITY, GURUGRAM

First date of hearing : 0t'08 '2019
Date of decision t 17 'LZ'ZOL9

ComPlaint no. z 2564 of
2018

ComPlainant

Member
Member

Shri Viiender Singh Bisht

ni". C'S 178, Ground Floor' Sector-47' Malibu

Town, Sohna Road, Gurugram \2200t'

Haryana

Versus

M/s APex Buildwell Pvt' Ltd'

14A136,W.E'A, Karol Bagh' New Delhi -110005

Also at :-#ZOL,DLF City Centre ' 
M'G' Road'

Tehsil and District Gurugram

Also at :-PIot No' ZS-g' Slctor -32' Institutional

e..", NH-8, Tehsil and District Gurugram' Respondent

CORAM:
Shri Samir Kumar
itrri SuUtrash Chander Kush

APPEAMNCE:
Shri VinaYak GuPta

Shri SandeeP ChoudharY

Advocate for comPlainant

Advocate for resPondent

ORDER

l.Acomplaintdatedol-.ot,holgwasfiledundersection3lofthe

RealEstate[RegulationandDevelopment)Act,2016(inshort,

the Act) read with rule 28 of the Haryana Real Estate [Regulation

andDevelopmentJRules,zotl(inshort,therules)bythe
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complainant shri Vijender Singh Bisht against the respondent

M/s Apex Buildwell Pvt. Ltd. on account ofviolation ofclause

3[a)oftheapartmentbuyer,sagreementexecutedonl,6,02,Z0l'3

inrespectoftheunitdescribedinthetablegivenbelowfornot

handingoverpossessionontheduedatei.e.02.06.20lTwhichis

anobligationonthepartoftherespondent-promoterunder

section 11[4)[a) of the Act'

Sincetheapartmentbuyer,sagreementdatedl,6.02.20l,3was

executedpriortotheCommencementoftheAct,sothepenal

respondent in terms of the provisions of section 3 [fl of the Act'

3. The particulars of the complaint are as under: -

Complaint No.2564 of 2018

"Our Homes", Sector

37'C, Gurugram
N"-. *d location of the Proiect

657 ,6th floor,
block/tower 'Orchid'Apartment No.

70.144 acres

Sup.t area of the unit
ngnA registered/not re

40 of 201,-9tion no.
uL.LZ.20L9
tZ onOt2 dated

22.02.2072
DTCP license no.
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4.Thedetailsprovidedabovehavebeencheckedonthebasisof

therecordsavailableinthecasefilewhichhavebeenprovided

bythecomplainantandtherespondent.Anapartmentbuyer's

agreementdatedL6.oz.2ot3isavailableonrecordforthe

Low Cost /Affordable
up housing cobqNature of real estate Prof ect

1.6.02.2073Ort. of execution of aPartment

buyer's aglgglqqn!
Time linked
Rs.16,00,000/-fotal sale consideration

Rs. 14,40,000/-
(as alleged bY the

complainant

Total amount Paid bY the

complainant till date

02.1,2.20L3
(Note: Time for
computation of due

date of deliverY of

Cffi;t 6.ttrbtish granted bY

02.06.20]-7

Note: Possession not
offered so far

- . To direct the
resPondent to

' pay delaYed

Possession
interest

o To direct the
resPondent to
hand over the
nossession.

ffiecificterms)
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Dr. d"t. 
"f 

d.tiverY of Possession

as per clause 3[a) of apartment

buyer's agreembnt '., ' 
,,

86 months + 6 months' grace

period from the date of
' 

c o mmen cement of co nstru ctio n
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Complaint No.2564 of 2018

aforementionedapartmentaccordingtowhichthepossession

oftheaforesaidunitwastobedeliveredby02.06.20lT,The

respondenthasfailedtofulfilitscontractualobligationby

neither delivering the possession within the stipulated period

nor paying the compensation as per the terms of the

agreement dated 1632'20t3'

5. The respondent has utterly failed in fulfilling its obligation of

respondent/promoteraboutthecontraventionasallegedto

havebeencommittedinrelationtosectionll[4)[a)oftheAct

to plead guilty or not to plead guilty'

T.Therespondentconteststhecomplaintonthegrounds

mentionedinthereplywhichaccordingtohimwerebeyond

his control.
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Complaint No.2564 of 2018

Arguments heard.

Byvirtueofclause3[a)oftheBuilderBuyerAgreement

executed between the parties on 16.0 2.201-3,possession of the

bookedunitwastobedeliveredwithinaperiodof36months

plus 6 months' grace period from the date of commencement

of construction. The consent to establish was granted by the

l' the due date of
competent authority on 2'12'2013' Therefore

handing over possession comes out to be 2'6'2017 '

TheActistoprotecttherightsofthestake-holdersi.e.the

promoter,allotteeandtherealestateagentasprovidedunder

theActandalsotobalancetheirinterestaSperitsprovisions.

' 'n 
fime'and irtteiests of allottees are protected'

are completed il- ----. -

onconsiderationofthecircumstances,theevidenceandother

recordandsubmissionsmadebyboththecomplainantand

respondent and based on the findings of the authority

regardingcontraventionaSperprovisionsofrule2S[2)[a),the

Authorityissatisfiedthattherespondentisincontravention
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oftheprovisionsoftheAct.Accordingly,itisthefailureofthe

promotertofulfilhisobligations'responsibilitiesasperthe

apartment buyer agreement dated 1'6'02'2013 to hand over

thepossessionwithinthestipulatedperiod.Accordingly,the

non-Complianceofthemandatecontainedinsectionll[a)[a)

of the Act on the part of the respondent is established'

oTherespondenthasfailedtohandoverthepossessionbythe

2.6.20t7 as per provisions of section 18[1) Act till actual date

of offer of Possession'

Theauthorityexercisingpowersvestedinitundersection3Tof'

theRealEstate[RegulationandDevelopment)Act,2016hereby

issues the following directions: -

i.Therespondentsshallpayinterestforeverymonthof

delay at prescribed rate i'e' 10'20 o/o p'a' from due date

ofpossessioni.e.02.06.20lTtillactualdateofofferof

Possession'
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Complaint No.2564 of 2018

ii.Thearrearsofinterestaccruedsofarshallbepaidto

the complainant within 90 days from the date of this

order and thereafter monthly payment of interest till

offer of possession shall be paid before 10th of

subsequent month'

ts from the comPlainantiii. Interest on the due PaYmen

iv.

V.

shall be bed rate of interest

@10.200/oby the prornoter which is the same is being

granted to the complainant in case of delayed

possession charges'

The complainant is directed to pay outstanding dues' if

any, after adiustment of interest for delayed period'

The respondent shall not charge anything from the

complainant which is not part of apartment buyer's

agreement.

On 13.07.20tg, a team of local commissioners

consisting S/Shri Sumeet, Nikhil and Satyieet' Engineer

Executive of the authority had gone to visit the site'

However, the builder adopted strong arm tactic against
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them and a complaint to this effect was filed in local

police station. The builder as per the provisions of

RERA Act cannot and should not deny any home buyer

to visit the site to see the progress of the project' A

warning is being issued to the promoter/builder to

desist from such type of wrong tactic in future' The

Case file be consigned to the

\'E--
(subhash Chander Kush)

Member

f AuthoritY, Gurugram

10.

ts"*/k rmar)
Member

Haryana R

Dated: L7 .lr}.}OLg
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