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B K Bhalla
n7o ffouse No.903, Sector 18, HBC' Faridabad

ComPlainant

Respondent

Shri Samir Ku
Member
Member

Shri Subhash Ch

APPEARANCE:
BK Bhalla with Shri Vi

e

r comPlainant
respondent

efo
for

1. A complaint dated 10.12.20t8 was filed under section 31 of the

RealEstate[RegulationandDevelopment)Act,2016[inshort,

the Act) read with rule 28 of the Haryana Real Estate [Regulation

andDevelopment)Rules,zoL7[inshort,therules)bythe

complainant B K Bhalla against the respondent M/s Apex

I .l
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Buildwell Pvt. Ltd on accountof violation of clause 3[a) of the

apartmentbuyer,sagreementexecutedon2T.o2.20l3inrespect

of the unit described in the table given below for not handing

overpossessionontheduedatei'e.02.06.2017whichisan

obligation under section 11[a)[a) of the AcL

proceedings r.*irouP..tivelY' Therefore' the

---l:^^+i^- f

decided to treat this complaint as an application for

r of statutory obligation on the part of the

n of section 34[fl of the Act'

2. Since the apartment buyer's agreement dated 27'02'2013 was

executedpriortotheCommencementoftheAct,sothepenal

authoritY h

non-comPl

respondent

under: -
The Particulars

rcra Homes", Sector

37 -C, GulqglglqNrffird t"*tion of the Prolect

254 ,2"a floor, Tower.- - uut i:t+

t0.144 acres

area of the un[

40 of 2Ol9
0L.12,.20L9R*it.d aasdBEBA
tZ ofZOtZ dated

22.02.2012DTCP license no'

Affordable group

housing colonNrtut. of .*l estate Prof ect

27.02.2013ffi or aPartment

buyer's agl99!q94
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provided by the complainant and the respondent' An

apartmentbuyer's agreement dated 27 '02'2013 is available on

record for the aforementioned apartment according to which

thepossessionoftheaforesaidunitwastobedeliveredby

Time linkeda!q4
Rt 16,00,0007-ffirt *t. consideration

IBSP of the apartment as Per

) n...r.n t dated 27'02'20L3"
Rr 1+,+0,000 7-

complainant till date

[as Per receiPt details

ttrtirnount Paid bY the

04.04.20t4 02.L2.20L3ffihgrantedby
the AuthoritY on

aken ftq!Lg-fbry3!9!
02.06.2017

Note: Possession not

offered so far

6ue date of deli

as per clause 3[a

buyer's agreemen
(36 months + 6

period from the dlte al 
'.

o To direct the
resPondent to
-^^-- l^l^'rarl
PaY delaYed

Possession

' . To direct the

resPondent to

hand over the
possession.

il

l

iecific terms)
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02.06.20lT.Therespondenthasfailedtofulfilitscontractual

obligationbyneitherdeliveringthepossessionwithinthe

silpulated period nor paying the compensation as per the

terms of the agreement dated 27 '02'20L3'

5. The respondent has utterly failed in fulfilting their obligation

buyer's agreement and failed

section 18 of the Act read

with Rules. H
the aforementioned

reliefs.

,:i

Buyer Agreement

executed between the parties on 1'03'2013' possession of

the booked unit was to be delivered within a period of 36

months plus 6 months' grace period from the date of

commencement of construction' The consent to establish

was granted by the competent authority on 2'L2'20t3'

of deliverY of the unit as

6. On

respondentlP

have been co

ng the AuthoritY exPlained to the

t the contravention as alleged to

11[4)[a) of the Act

to plead guilty or not to plead gullty

ts heard'Argumenl

By virtue of clause 3 (a) of the
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Therefore, the due date of handing over possession comes

out to be2.6.20t7 '

TheActistoprotecttherightsofthestake-holdersi.e.the

promoter, allottee and the real estate agent as provided under

theActandalsotobalancetheirinterestaSperitsprovisions.

The Authority is empowef{.t9" not only monitor the proiects

but also to ensure thei pliance and in case where

the projects are held up or stopped to take steps so that these

arecompletedintimeandinterestsofallotteesareprotected.

onconsiderationofthecircumstances,theevidenceandother

record and submissions made by both the complainant and

. ,1 ^-.+l^^-il-rr

respondent and based on the findin[s of the authority

^^/4\ l'^'\ +l^^

regarding contravention ions of rule 2B(2)(a), the
I EE)ql urrrt

Authorityissatisfiedthattherespondentisincontravention

oftheprovisionsoftheAct,Accordingly,itisthefailureofthe

promotertofulfilhisobligations'responsibilitiesasperthe

apartment buyer's agreement dated 27 '02'2013 to hand over

thepossessionwithinthestipulatedperiod.Accordingly,the

non-Complianceofthemandatecontainedinsectionll[a)[a)

of the Act on the part of the respondent is established'
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Therespondenthasfailedtohandoverthepossessionbythe

duedatewhichisinviolationofobligationofpromoterunder

section 11 t4)[a) of the Act " As such the complainant is held

entitledfordelayedpossessioncharges@10.20o/op.a.w.e.f'

Z.6.ZO\7as per provisions of section 18[1) Act titl actual date

of offer of Possession'

i. The respondents shall be liable to pay interest for every

monthofdelayatprescribedratei.e.l0.20o/op,a,fromdue

dateofpossessioni'e.02J6.20lTtillactualdateofofferof

T.Theauthorityexercisingpowersvestedinitundersection3T
-r^-#^-tl Act )016

oftheRealEstate[RegulationandDevelopment)Act'2016
.--l:-^a.t-i^hc'-

herebY issues th'

andthereaftermonthlypaymentofinteresttillofferof

possession shall be paid before LOth of subsequent month'

iii.Thecomplainantisdirectedtopayoutstandingdues,ifany,

afteradjustmentofinterestfordelayedperiod.The

ii.
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iv.

respondent shall not charge anything from the complainant

which is not part of apartment buyer's agreement'

On L3.O7.ILtg, a team of local commissioner consisting

S/Shri Sumeet, Nikhil and Satyieet' Engineer Executive of

theauthorityhasgonetovisitthesite.However,thebuilder

adopted strong arm tactic against them and a complaint to

thiseffectwasfiledinlocalpolicestation.ThebuilderaSper

theprovisionsofRERAActcannotandshouldnotdenyany

home buyer to visit the site to see the progress of the proiect"

Awarningisbeingissuedtothepromoter/buildertodesist

suchWpeofwrongtacticinfuture.Allthecomplainantsare

directedtovisitthesiteinpeacefulmanner.

B. The order is Pronounced'

[Samir k ""n

g. Case file be consigned to the registry

Member
Haryana Real Estate Regulatory Authority' Gurugram

Dated:17 .12.20L9

(subhash c;;;er Kush)
Member
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