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Complairt no,
ord€rpronounccd on

Kulde.p Si.gh
R/o:r'lat No.302, House no.C 36,
0ld I)l.l' ColoDy, Sectorl4, Gurugram
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u/\ :\stcr lnirahomc Private Limited
Rcgd. office:24A, Ground Floor, VipulAgora Complex,
illehrauli Gursaon Road, (iurgaoD, Haryana

CORAM:
ShriAshok Sangwan

APP[ARANCE:
Amita Caur (Advocate)
Shankar Wig [Advocate)

606 of2Oz4
02.07.2025

ORDER

1 The prcsent complaint has been tilecL by the complainaDt/allottee under

section 31 of the Real Estate (Regulation and Developmentl Act, 2016 (in

short, the Aco read with.ule 28 ortheHaryana RealEstate [Resulationand

Development) Rules, 2017 lin short, the Rule, ior violation of section

L1(4)[a) olthe Act wherein it is inter alia prescribed thal the promoter shall

be responsible for all obligations, responsibilities, and functions under the

provisions oithe Act or the rules and rcgulations made there underor to the

.llottec es pcr thc agrecmcnt for srle c\ccuted inter se them.
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RljM reeistered or not

details ofsale consideration, the amount

date of proposed handing over of the

ifany, have been detailed in the followins
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License no.6l and 62 of2014

Dated-07.07.2014

0506, Block/Tower-M, fl oor-5s

[As on page no.49 olcomplaint)

s90 sq.fl [Carpet Areal

100 sq.ft. IBatcony Area]

no.47 olcumpldint)

ctause 8(a)

Rcgistcred vide no. 137 of 2017 dated

28-08,2017 valid op to 22-01-2ozo

7 D,re of cxc.urion of
huyer's agreement

(A\ on pa8e no.4,r ofcomplaintl

14 04.2016

8.

suhject to the for.e nojor circunst net
ntetvention oI stotutory authontiet r*eipt ol
occupation cettilcate and Alott* havins

tthely conplied with oll it obligotians,

lotdotircs or dotunen.dnon, ot prcstrtbed be

Develope. and not beins in delduh uhder an!
puL her@l includini but not linited to the

ett pornent ot heolnenrs oJ the other

rces ds per the poynat plan, stofrp Dut!
rcsisianon chotoe' the Develo|er

HARER/

The particulars ofthe project, the

pa,d by the complainants, the

possession, and the delay period,

Dcrails

Nature ofthe project Affordable Housins Irroiect

Sector 90, Gurugram,
Haryana.

D1'CP

,;;;

S. No. l,articulars
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i
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ptopo@s to ollq possession of6e id Flot
to the A ottee withia d penod of 4 (Iout)

leors Jrcn the date oI opprcvol ol buil.lilg
plans or grunt oJ envircnnqtdl cledrdd.e
whieh.vq is toter(hercindftet reletrcd to os

the "Comtudceneht Ddte )

22 01 2016

proceedings dated
th€ same has been

mentloned
09.o4.zoz5,

1,2.01.20161

Duedrtcnfpo\'e\'ion 22 | 1.20 20

(calculrted 4 years

11.

1L

ll. occupahuncertlljcdte

i. sa le .onsideration Rs.2410,000/

(4s per page no.24 olthe complaintlE
on page

filed by

14

(As on page 116 of reply)

Ofrer of possession ior 06-06-2022

[As on pase 83 ofco plaint]

15

I

Legal notice

ANd D,P.C

seek,ng

19_12.2023

(As on pase no.102 ofcomplaint)

B, [acts ofth€ complaint:

3. The complainant has made following submissions in the complaint:

9

10
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That the respoDdent is a compnny duly registered under the

provisions oithc Companics Act, 1956 and is engaged in thebusiness

of real estate construction/development in Delh, NCR. The

.espondent have obtained License No.61 and 62 dated 07.07.2074

from Dircctor, Tolvn and Country Planning, Depa(ment Chandigarh

to develop thc Afli)rdrbl. (;roup llousing Projcct urd.r the Haryana

Afiordable HousiDg PoUcy 201:l

That the respondent have launched the Arordable Croup Housing

Irroiect i the name 'Green Courf', situated at Village Hayatpur,

Se.tor90, Gurugram. As t)cr clause lIiv] of thc sakl I'olicy, the said

prolect had to be completed within 4 yeBrs from the date ofapproval

of Euilding Plan or gra.t of environmdntal clearance, whichever js

latcr 'lhis date shallbe treated thc "ft)mmencement drtc .

That dre complairunt rpplicd lor rllotment of unii in the said project

iD Manasemcnt quota against total consideration of Rs.24,10,000/

and paid 5% booking amoLrnt 0iRs.1,24,223l-. ln furtherance ofthe

payment of 5% booking amount, respondent has issued the Allotment

letter cum Dcnund Noti.c datcd 20.08.2015 and an apartment

bearing no. 506, Tower'M, carpet area ol 590 sq. lt. along with

balcony area oi 100 sq. ft. on sth Floor, with one open parking space

fbr tilo ivheeler was allottcd to the complainant.

That as p{1 Allotncnt l,ettcr. irr ,rnrount o1Rs.6,23,093/_ was payable

on the stage of allotnrcnt lhe respondent after adjustment of 5%

booking amount of Rs.1,2,1,223l- requested the complajnant to pay

rhe balan.e.tnrount of Rs.4,98,870/_ onor before 05 09.2015 andthe

paymcnt olsaid 2nd instalLment wrs paid.

That the b Lrilder can charge sale price@ Rs.40001-Persq. ft. and only

rhe .ost of balconv shall be in addition to the above said Sale Price,

t.

lt

llt

l\
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which should notexcecd Rs 500 pcrsq.ft upto maximumoil00 sq.ft.

and thc said rate shall be trll jnclusrve cost of the Llnit excluding the

statutory taxes, GST.

That in turtherance oi the said allolment, the .espondent executed

one sided Buildcr Buyer Agrcement dated 14.04.2016 with the

complainant, whe.ein it w.rs agreed upon by thc respondent that the

cost of apartment is Rs.24,1 0,0007-.

That the respondent wrih illicit motive i.amed the "lime Libked

Paymrnl Plan" instend 01 Consnulion Linkcd Ir,rymont Plan" in

ord.r to extract more noney in Jdvance from the complainant,

without raising the subst:ntial construrtion at particular towers in

the prolect. That the complainant with an intent to make timely

payment ol thc balance instalnrcnt ot approx. Rs.14,74,000/_ app),ed

tor Homc Loan and the sanrcwas sanctioned.

]'har vide E-mail dated 02-02.2018, the complainant

obiectcd and inlormed the respond.nt his disappointment with the

progrcss ol corstruction rnd spccilically inlomed the respondeDt

that he is not Boing lo pay next irstallment Lrntil respondent wiu

complete the promise structure offloor.

That afier ignoringthe e'nraildated 02.02.2018 sent by comPlainant,

the responden( vide Demand Nore 1e.02.2018 raised a iresh demand

lor an :rnou)rt ol Rs.:1,25,8tJ2 50/-. In view of the unscrupulous

demand dated 19.02.2018 raised by respond€nt without any

construction of subject toiver beyond 3rd floor, the complainani

raised thc obtection of demrndinU th. payment of frirther instalment

Howcver under the thrc.rl or can.cllation ol sard apartment, the

complaiDant has further made the payment of Rs.3,01,731l_ through

ItlCS Thereforc till 04.03.2018, the complainant has paid total

ARERI
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miserably failed to fulfil their obligations ard responsibilihes as per

said Aereement/said Policy and by the virtue ofsame, Respondents

xl

amount otRs.21,90,249l- and rhe same ts reflecred in the subsequent

Demand note dated 15.02.2021, raised by the respondent.

That the complainant already informedthe respondentthat until the

completion ofconstruction ofthe apartment, he will not pay the next

installment and also the bank will not release the payment of

subsequent instalment. However despite ofthis, the respondent has

continuously raised the demands ofnext installments as perpayment

plan, which was supposed to due on 05.09.2018 i.e., "within 36-

months fiom allotment" and alleged outstanding interest thereon.

That as per Clause 8(al of the Iluilder Buyer Agreement, the

respondeDt was nnder an obligation to deliv€r the possession ofthe

apartment within 4 years from the date of approval of building plan

or Enviro n m en tal Clearancc whichcver is later. lhat therewasa huge

delat,on the part ol th. rest)ond.nt ir cornpletion ol construction and

handing over the possession oltheapartment in terms ofthe Haryana

Affordable Housing PoUcy 2013 and the san€ is evident from the fact

that the building plan ofthc said proiect got approvcd on 16.10 201'1

and thc Environmental Clearance ot said project wJs gra.ted on

22.01.2016, therefore, in te.nrs ol said Pollcy, the commencement

date of said project is considered 22.01.2016.

Xll. That the Oc.upation Certiti.xtc nis granted by lhe conrpetent

authority on 17.11 2022. llow.v.r, despite of repcatcd request and

remrnders by the complainant, the respondent failed to offer and

handover the Possession ol said Apartment to the ComplaiDant and

there is clear delay ofmore than 4 yeals and same is continuing till

handover of Possession of said Apartment. That Respondent have
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comes under the non-compliancc ofthe mandate contained in section

11(41 [a] read with provrso to Sectron 18 of RI:RA Act, in furtherance

ofwhich Respondent is liable to pay the interest for every month of

delay from the due date ofPossession till the date of actual Possession

at the prescribed rnte under the Rnt .

Xlll. Tha! the delay on the p.rr! of rhc respondent is also evident lrom the

fact that oD 12.09.2020, 11 t 1.2020 and 13.08.2021, the complaina.t

wrote [- mails vide which the complainant broughtjnto knowledge oi

the rcspondcnt that thc current status of construction was not upto

the mark and rcqu.sted to sha.c the cxact tim.linc ofcompletion.

XIV. That the respondent with an intent to extract more money i.om

complainan t has not only u nilaterally inlreased the .arpet a.ea of the

said apartment from 590 sq. ft. to 6l)0 sq. fl. but also issued Notice

dated 06.06.2022 for ofler ot Possession for frt out of subject

Apartment and illegally demanded an amount of Rs.7.33.255/

under va rio us heads:

a. A0 amount ol 1rs.5,72,171/. !vhich ,ncludes Rs:1,41,099/ towards Ba,.

Strl.1"1.e,lls 36,000/ towitrls |txtonnl 0Lectr l,.alrrn.hr.ges and Govt

fces lor El.ctnfic.ion, Rs.65,000/'towards Power Back Up.Mandatory 2

KVA, Rs.9000/- towards Dual Eleclric Met.r Charges and Rs. 1,21,073/

r.wtrtrlr inrerest

b. A. anlou r oi Rs 1,07,142l t.Nards cs't oh constru, tlon, other.harges,

rter.st,labourcessrndVr ueAJd.dTJx

. An amount of Rs.15,000/. bwa.ds lnterest Free operational Securily

D.posit, lls 15,000/ towaftG adninistrative charges, Rs.13,000/ towards

0n. lcar ]ldvrnce AEarnst oprrrtiondL & Servicnrg chrBes/Electncrty

ft,rsu nDtron fDd Rs 5 94Lr/.lrrirds (js]'

X\r That the said ofer ol l'ossession l,etter was duly replied by the

complainint vide an E-mail dated 15.06.2022, wherein complainant

ComplcrntNo 606 of2024
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opposed thc sard dcrnands raiscd by respondcnt and iurther

requested thc respondentto withdrard the illegirldemands in the said

ofler ofpossession lefter, with the further request to letcomplainant

know the exactdate to handoverthe possession ofthe said apartment.

XVI That vide an E-mail dated 07.09.2023, the €omplainant informed the

respondent that the oifer of Possession letter dated 24.11.2022 was

Dever received by the complainant neither in hard copy norby any I
mail, nlessage or phone or samc was nol confirmed by the

respondents. lt was tufther stated b, the complainani in the said Il

mail thrt the complainrnt lvill notpay any,nterestchargcs and other

unnecessary charges as mentioned in the demand d ated 24.04-2023.

XVli. That the complainant further made a payment oiRs.3,41,099.71l_ got

transfcrrcd ro the account io. ,'777A5227OO\ of AS'l ER INFRAH0IUE

PVT. L'lD. on 27 09.2A23 viie IICTS bcaring UTR No

581N423270447169. It is pertinent to mention herein that as on

27.09.2023, the complainant has made a payment oi Rs.24,50,000/_

to the respondent rrchdjng enhanced cost .garnst the said

xV1ll. Thdt despite receipt of Rs.24,50,000/- f,rom the complainant, the

r cspo nden t iostcad oi issu ing the offer oi possession lctter again sent

a demand letter on 22.11.2023 and ure rcspondent without credit,ng

an amount ol Rs.3,41,099.71l-r:rised illcgal and Lrnscrupulous

demand oi Rs.10,17,389/ under various head s.

\lx That as aod when thc complainant visited the project site, it was

found th.t iD addition to slow Pro8ress olconstruction, thequalitv of

construction nratcrial irscd by thc .espondent was very inferior

quality and was not upto the ntark, as promised by the Respondent

tEi:



iE
GURUGRAIV1

Complaint No. 606 of 2024

xx. That the complainant till date has paid an amount of

Rs.25,07,19?.52/- which includes basic cost of the apartment and

taxes but the respondent till date have failed to offerldg the

possession ofthe said Apartment and there is delay of more than 4

year in offering the possession and physical possession of said

apartment to the complainant.

C, Rellef sought by the complalnant:

4. The complainant has sought the following relief(sl I

i. Direct the respondent to offer and handover physical possession of

the unit in habitable condition, without demanding any further

.hJrees/rrterest.rmnunt.

Direct lhc respondent to pay interest on depositcd amount of

Rs.25,07,19752/ ior del,ry I posrssion from thc due date i.e,

22.01.2020 till the ofttr ol possession plus 2 months.

Withdraw the demand letter dated 22.11.2023 raised by the

Direct the respondent to tirke on record the payme.t of

Rs.3,41,099.71l fransferred to the account no- 777705227007 of

the rcspondent on 27.09.2023 vide RTGS bearing no.

StslN4 2:12704471691 and issue reccipt thereof.

complainant in rcspect oithc sald unit.

5 On the date ol hearing, the Authority explained to the respondent

/promoter about the contrav.ntions as alleged to have been committed in

relation io section t1 [4) of ll,e AcL to plcad guilly or not to Plead gui]ty

D. Replybyth€respondent:

6 l he respondent has made followinC submissions bywayolits reply:

v. Direct the respondent to cxecute Conveyance Deed in lavour ofthe
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hat lhe pr cscnt complaint p.rtains to thc alleged dclay in possession of the

nit no.- 506, Tower M, in the project 'Gree. Cou(" situated at Sector-90,

urrgram, Haryana. That the said project was launched by the respondent

nderthe Alibrdable Housing Policy Scheme.

That the Occupation CertLiic|(e tor the project \\ras obtained by (he

respondent on 17.11.2022 konl the competent authority and the olfer of

possession was nrade to the complainaDt on 24.11.2022. The project has

been con)pleted in accordance lvith the sanctioned plans and is fit for

'lhat as per clause 8(al of the Bujlder Buyer Agreement dated 14.04.2016,

the due date ol possession was 22-0l-2020 and the same has also been

acknowledged bythecomplarna.tin itscomplaint.

'lhatdue to certain delays which were heyond the contrololthe respondent,

the completion ofthe projectwas prolonged and the Occupation Certificate

lor the siid project $,as received from the competent Authorities on

17.11.2022. Fufther, the r(xpondenr had pu! in all the endeavours to

complctc rhe prcjc.t timely, k.rping in mind drc sprrrts of Aifordablc

Housing Scheme ofthe Government.

'fhat as the delay caused in the completion of the project were not

rttributable to respondent but bctors such as Covid 19 and others which

were bcyond thc controloflhe respondent and a civil case titled as Pardeep

Kumor Corg Vs Askr Infro Honte PvL Ltd. beoring nunber CS/3317/2a22

was filed bebre the court of Smt. Sakshi Saini, Learned Civil ludge,

Curugram who lvas pleased to grnnt dirte oiofter ofpossession as luly 2021

rfier kceping rn nirnd th. hrt!.tnrlcj,.umstanccs of lhc delay caused

lhat the l.carned civilludge has uken the date ofestablishment as date of

commcncement of project aft.r having going through the order ol the

Aurhorlly vide conrplaint no 32.14 ot202l wherein iI has been coniirmed

1',

(;
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bytheAuthority lh.rldateol co r rencement of construchon of theproject

as 06.05.2016 (Consent to Establishment) and thereafter a grace period of

13 months was also granted by th. Learned Court oiCiviljudge on the basis

ol certain nonficatio. by Covcnrncnt of tlaryana considering i! as

moratoriunr period ol 11 nronths. It is not out ol point to mention that

l,earned Cjvil ludge has given 94 days grace period also on the basis of

judgemenl of Apex Court and NGT. Therefore, holdins the date of

possessioD ofrhe units to be 06.11.2021

VIl That the conrplainintwas a def.ulter rn nraking paymcnts oftwo pending

instalnienLs and a rtatenrent olaccounts requesting for the payment of the

pendinS ir ount ofRs.5,72,173l- was raised on 06.06.2022 alongwith thc

offerotpossession.

VlLl However dcspitc various renrirders no paynrcnt has been made till

27.09.2023. Thatas on 18.09.2023, the amo uDt outstand ing is Rs.9,65,720

irs per the Reminder letter'2 sent to the complainant. The complalnant's

failure to comply with the financial obligations absolves the respondent

from liability lbr any alleged dclay and disqualifies the compla,nant lrom

seeking d elay co mpensation.

IX That dcspitc rcpeated remindcrs, the complarnant failed to make the

payment o1 the pending amounl lolaling to Rs.9,65,720 and instead nrade

payment oI Rs.3,41,099 on 27.09.2023 which was uPon the whims and

lancies olthecomplainaDt.

x. Thar an anrount of Rs.5,82,159/- is still pending against the total sale

considerahon and the possessron ofthc unitcannothe delivered untilthe

lull and final paynrent, includin8 the .rlorementioned pending amount, is

duly clearcd by the complainanl.

XI lhlt lhe dolayin nrakin8 payments by the comphinant is a materialbreach

olthecon!(r.tual tcrms rn(l hlr c.ntributcd to the(l{,lay in possession The

Complrrnt No. 606 of 2024
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complainanfs failure to complywith the financial obligations absolves the

respondent from liability for any alleged delay and disqualifies the

cornplainant from seeking delay compensation.

Xll. That the rcspondent is ready and willing to deliver possession ofth€ said

unit to the complainant upon receipt of the due payment!, along with

interest as per the terms ofthe Builder BuyerAgreement.

7. Copies of all the relevant documents have been filed and placed on r4ord.

Their authcnticiry is not in disputc. Hence, the complaint can be decided on

the basis of those undisputed documents and submissions made by the

li. lurisdiction ofthe Authofity:

U Thc authority observes that it hrs tcrritorial as trcll as subject matter

lursd icUo n to adJud rcatc the p rescnt complaint 10 r th. rcasons given below.

E. I Territorial iurisdiction

9. As per notification no. 1/92/20r? l'l'CP dated14.12.2017 issued byTown

and Count.y PlanningDepartmcnt, thc jurisdictonoiReal tistate Regulatory

Authority, Gurugram shall bc the cntire Gurugram l)istrjct for all purposes

with olfices situated in Gurugram.Inthe present case, the projectin question

is situated within the planning area of Gurugram distrjct. Therefore, this

authority has conrplete teri(o.irl lurisdiction to deaj with the present

E.ll subject-matter , urisdiction

10. Section l1(4)[a] oi the Act, 2016 prov,des that the promoter shall be

responsiblo to the allottc. as p.r thc rBreement ior sile. Section 11(4)[a] is

reproduced as hereunder:

section 11(,t)(a)
tse retponsible lbr oll obligotnns,respansibiliiet ond functions uhdq
r he u o$ i o n s af th k Ac t at the r u les o n.l ree ulatia n5 n o d e t he rcund er
at todte allatteetos pertt)eagr.enc,Llot sate, ot ta tlte ossociotion
al otnntces, d; the Las! nut Lc ttlt t|)e .ohtryah.e .I oll the

GURUGRAI;
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I l. llence, given the provisions of the Act quoted above, the authority has

complete jurisdiction to decidc lhc complaint reSarding non compliance ol

obligations by the promoter leaving aside compensation which is to be

decided by the adjudicating offi.er ilpursued by the complainants at a later

t. fiudings on thc obicctions raiscd by thc respondent:

[.] Obiectiotrs resarding passing o f various torce maieure conditions
1;l lhe respondent/promoter raised an objection in its reply that the

construction oi thc project rvas delayed due to force majeure conditions

such as outbrcak ol Covid 19 par)dcn,ic. Furthcr, lhe Authority has gone

through the possession clause of the agreement aDd the Affordable Croup

llousing lrolicy, 2013 and observed that the respo.dent/developer

proposes b handover the possession ofthe allotled !rnit within a period of

tbur yeJrs fr-orn lhe dat€ ol rpprovil .lbuilding plan or lrorn the date ol

graDt ot eDvrronment clearance, whichever is later. In the present case. the

date ofapprovalolbuildine plan is 2210.2014 and environment clea.an ce

is 22.01.2016 as t:ken from thc proiect details.'lhc duc date is calculatcd

trom thc dite oi cnvironmen! clcrranc. being la!.r'

1:1. As far as delay in construction due to outbreak of Covid 19 is concerned,

llonble Delhi High Court in .ase titled as M/s Hallihurron Ofishore

senices hc. V/s ve.lanto Ltd. & Anr. bearhg no. O.M.P (1) (conm.) no.

88/2020 oid l,AS 3696-3697/2020 dated 29.05.2020 has observed as

opattnenLs, plots ot buildings, ds the case no, be, to Lhe o on@s, or
the .on o^ areos ro the oeciation of ollottees ot the conpetent
authorit!, os the cose nat be;

"69. The past non perfurhance al the Contoctot connot be
@ndoned due to the COVID-19 lockdown in Ma/ch 2020 in lndia.
The ContacLor wos in breath since Septenbet 2019
,pportu iti.s wete given ta the i:ontoctor to cute rhe sone
tc\cotedly. Despte the same, the cantroctor.olld notco plete

Compliint No.606 ol 2024
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Lhe p.atect lhe au|breuk aj o pundenl. cannot be usd os on
ettuse fo. non perfornance ofo ca"troct forwhich the deodtines
wrte huth helare the anthreak iLsell

l1 lhe respoDdent was lial)le 1. hddov.r the possessron olthe said unit by

22 01.2020 and is claimirrg lr.ncfi! of lockdown whrch .ame rnto efrect on

24.03.2020 whereas the due date of handing over of possession was much

prior to th. event of outbreak oi Covid-19 pandemic. Therefo.e, the

Authority is of the vlew that ou(brQk ol pand.mic cannot be used as an

excuse for non perlornrance oln co.tract for which the deadlines wcrc

much before theoutbreak itselfand lor the said reason, the said timeperiod

is not e\clnded wh'le ca!.ulating the dclay in handing over possession.

l5 In vierv ol the .bovc, the objcc!,or n,iscd by thc r.sporLdcnt to extend the

duc datc ol han.ling over possession due to fon:e malrure circumstanccs

C0VID-19 s dcclined.

(i. [indings on reliefsought by the complainant:

G.l Direct the respondent to offcr and handover physical possession of
the unit in habitable condition, without demanding any turther
charges/interest amount.

c.ll Direct the respondent to pay interest on deposited amount of
Rs.25,07,lt)1 .52/- Ior delay in possession from the due date i.e.,

22.01.2020 till the offer of poss.ssio n plus 2 months.
l6 In the Dr.scnt.oDplarnt, tnc rornplrinant intcnds to continue i!ith the

projcct :rnd is seek,ng dclay possession charges as provided under the

Droviso to scction 18(1) ofthe Act. Sec. 18(1) proviso reads as under:

Complarnt No.606ol2u24

Sttlon 7& - Retum of omount ot.l cfup*tutlon

"ry the prcnotet loih to .onpleLe or i\ tnoble to give po*$ion oI
an opottnehr, plot or building, -

;;;vided that where an attofiee does not intea.t to withdrov Jron
the prcject, he sholl be paid, b! the ptMoteL interqt lor every
non th of d e |oy, ti ll rhe ha n d i hs ore r of the po$siol at such rdte
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I 7. Due date of hao.ll.g ove. possession and admissibility ofgrace perlod:

The counsel fo r the respo ndent b rought into the notice o i th e Authority, that

the Authority has already considercd the due drte of possession as

06.11.2020 by calculating 4 yerrs fronr the date olconsent to establish r.e.

06.05.2016 plus 6 months Eracc p.riod in lieu of .ovid-19. However,

aggrievcd by this order by not allowing the delay on account of ban on

construction etc as alrcrdy allo$..1 by thc Ld Civi Iudge in suit no CS

3317-2022, the respondcDt preicrrcd an appeal against dre said ord.r ot

authorily for not allowjng extra grace period on account of delays due to

reason beyond the control olthe promorer

IU. Moreover, on thc documents and subnrissions made by both the parties, the

Authority is oi the consrdercd yrew that the buyer's agreement and thc

AlTordable Croup Housing Policy, 2013 the promoter has proposed to hand

ovcr th. posscssion olthe sakl flat wilhin a period ol4 ye:rs from the date

of approvirl oi building pLans 122.102074) ot grant of environment

clearance, [22.01.2016] (hereirr.rltcr rcrerred to as thc Commencenrenr

Date ), whichevcr is later and has sought further extension ofa period of 6

.ronths (aher lhe expiry olthe said tinre period of 4 ycarl but there is no

provision in r.lrtion to grace pcriod ir Afford.rble Group Housing Policy,

2013. As such ir) absence of.rny provision related to grace period, the s d

plea raised by thc rcsponden t is d isallowed in the present case. The d ue date

of posscssron comes out to bc 22 01.2020.

I '). Admissibility of delay possossioD charges at prescribed rate of

interestr Thc comphinant ir)lends to !ontrnue with the project and seeking

delay possession charges. Ilowever, proviso to section 18 p.ovides that

lrhere rn.rllottcc does not intcnd to sithdraw from lhe project, he shallbe

paid,bythc promoter,interestlorovc,! Donthol dclay, till thehandiIgover
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Rule 15, Pres.rtbe.l rnte oJ interest [P@iso to section 12,
section 1A dn.l sub-vction (4) ant! tubs@tion (7) oI s.crioa
191

(1) For the purpog ol proiso to vction 12; sectjon 18r ahd srb-
yctions O) ond (7) of sectiah 19, the 'interest ot the rcte
prescnbed" shall be the state Bank afhdio highestmoryinol nst

Provtde.l that in 1ne the sLute ttunk of tndio aryihol cost ol
lendns rcte (MCIR) r not 11use, it tholl be rcplacea by such
berchdotk tending rates which the Stot Bahk of lndio noy lx
hont tine to tme for lendins to the seneml public.

20 lhe legislrture in its wisdom in thc subordinatc legislation under thc

provision 01 mlc l5 oi the rrles. has dete.mjned (he prescribed rate oi

interest. The rate oainterest so deiermined by the legislature, is reasonable

nnd ifthe said rule is followed to award the interest, it willensure uniform

practice in all the cases.

ofpossession, at such rate as may be prescribed and it has been prescribed

under rule 15 ofthe rules. Rule 15 has b€en reproduced as under:

21. Consequently,as per websrlc ul tl'L, st. te Bank of lndrn i e,

!horr MCLRI as on date r.e.,02.07.202s

is 9.10q0. Accordinsly, the prescribed rate of interest will be marginal cost

of lending rate +2ol) i.e., 11.10%.

22. Thc defiDilion ol term int.ren'rs d(fnred und.r scctjon 2(za)oftheAct

provides that the rate of

promoler, jn case ofdefault,

rnterest chargeable ironr the allottee by dre

shallbc equalto the rate of interest which the

promoter shall be liable to pay the allottee, in case ofdefaulr The relevant

section is reproduced below:

"[za) 'interett" n@ns the .abs ofintetqt poyabte by the pronotet
or the olbttee, ds the cag noY be.

txplahdtio1. --For the pwpose olrhis clouse-
the rcte ol inte.6t c ho rgeoble fon the o llonee by th e pro od, in
car of defaula sholt be eq dl to the mte of intercst which the

oradatet sholl be liahle Lo Pay LtE otlotEe, ihcdkofdelotlL
(n) de nt en poyobl. b! the pronntar to the ollatee sholl he Iron

the ddte the pronoter re.eived the umountoron! part theteal titt

PaBe 16 ol2l
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23. Therefore, interest on the delay payments from the complainant shall be

charged at the prescr,bed rate i.e., 11.10yo by the respondent/promoter

which js the same as is being granted to the complainant in case of delayed

possession charges.

24.0n consideration ol the docunrents available on record and submissions

made by the parties regarding contravention as per provisions olthe Act,

the authority is satisfied that the respondent is in contraveDtion ol the

seclion1111)(n) otureActbt not h.rriding over posscss on by the due date

as per the asreement. By virtue ot clause 1{iv) of the Affordable Group

l{ousing Policy,2013, the due date comes outas 22.01.2020.The Occupation

certificate rlas granted by dre competent authority to the respondent on

17.11.2022 and thc possessron of thc subject flat was ofcrcd for fit outs to

lhe complainant on 06.06.2022. Copjcs ol the same have been placed on

record. Thc Authority is ofthe considered view that there is delay on the

pa.t of the respondent to ofer physical possession ofthe subject unit and it

is tarlure oI pan ot the pronroter to tulfllits obliSations and responsibilities

as per the lllJA to hand over the physical possession within the stipulated

period. Section l9(10) ofthc Act obligates the allottee to take possession of

the subject unit wrthin 2 months kom the date ol receipt of occupation

25.1n the present complaint, thc occupation certificate was granted by the

conrpetent authority on 17.11.2022. The respondent off,ered the possession

of, the unit in question ior fit outs to the complainant on 06-06 2022 i e,

ocrure ubr 'rlrnr rr'c Oc .rpdr.o," , '.,dtt 'lhe:e.l'or,lcnr hds'ubmr'led

in its written subnrhsions that aiier obtaining the Occupation certificate on
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17.11.2022, the respondent informed thesame to the complainantvia letter

ofofier ofpossession datcd 24.11.2022, but the same is rot annexed neither

in the reply norin the written submisslons.

26. The complainant has sent a legal Dotice to the respondent on 19.12.2023,

seeking thcrcby possession olthe unil and the delayed possession cha.ges

and in the l.gal notice, thc.onrplnnrnt has c1..rly oblc.ted the demand

letterdated 24.0t1.2023 sent by thc rcspondent !vbe r-cin the respondent has

tefcrred "oller olpossession leuer dated 24.77.2022 " and stated that su.h

letterlvas ncver received by the co mplainant in hard copy or through email.

1hus, the Authority is ol the vierv lhat no letter oioifer of possession dated

24.11.2022 was ever sent by the respordent to the complainant and thus,

rfter obtaining the Occupation certificatC, the respondent failed to make a

valid offcr ol possession to the complainant. However, as per Reminder I

dated 24.011 2023, the respondcnt rc! ucstcd th. complainant to clcar the

outstanding ducswithin a p(Yiod of15 days fronr thcdnte ofthe lettcrand

subsequently take possession ofthe unit. Thus, it can be s:id that even if the

complainant did not receive the Offer of possession, the reminder letter

dated24.0U 2023 seNed asnf 0 tle r ot l'ossession. I{ owever, the resp ondcnt

has charged an amount of Rs.2,34,s56.68/- on account ot Interest on

.ccount of late payment", the same is quashed as lhe respondent failed to

send "Oifer ol Possession ' letter dated 24.11.2022 and thus, the complainant

cannot bc made to bear rhe brftl.r of lhc dcfault of.cspondent.

21.IntheintcrostolnJturalluslrce,thccoll]plainantshouldbcgiven2months'

time lrom the date olofler ofpossessjon. These 2 months ofreasonable time

rs bcingEiv.n to the conrplainantkeepingin miDd thateven atter intimation

ol possession practicallt, he has to aiirnge a lol ol Logistics and reqLrisite

documents includrng bu rol limitcd to inspection ofthe completely finishcd

unit bul this is subiect to that the unit being handed over atthetime oitaking
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28. Accordingly, the non'compliance of the mandate contained in section

11(4)(al read with section 18[1J oithe Act on the part ofthe respondent is

established. As such the complainant is entitled to delayed possession at

prescribed rate of interest i.e., 11.10 o/o p.a. wa| 22.01.2020 till the expiry

of 2 months irom the date ofoffer of possession i.e., the daie otr€m,nder

letter (24.0t1.2023J which corncs out to be 24.10.202:i as per provisions ol

sectiotr l8[1] ot the A€t read with rule 15 ol the rules and section 19(10) of

C.Ul Withdraw (he demand letter dated 22.11.2023 raised by the

C.lV Direct the respondent to take on record the paymeDt of
Rs.3,41,099.71l- transferr€d to th€ accourt oo. 7777OS227OO1of
the respondent on 2?.o9.zoz3 vide RTGS b€aring no.

SBIN4232704471691 and issue receipt ihereoi
2,) Ihe conlpl n.rrt has state(l thrr he prid an anrount 01 l{s.3,41,099.71 /

llncludts Ldst mstolment aj )1s.3,tJt,25a + Rt.40,A00/ hwonls enhancel arco

af 10 sq.ft. @4000/- per sq./t) and the same got transferred to affount no.

777705227001 of Aster Infrahonre Pvt Ltd on 27.09.2023 vide RTGS bearing

L)TR No SlllN42:12704.17169. l)cspitc of receipt ol more than 1000/0 of

considcration ot tlle unit, tho rcsponden! issued rDoiher demand letter

dated22 11 2023,withoutcrcditinStheamountof Rs.3,41,099.71l paidby

the conrplainant on 27.09 202:1.

:ll Thcrc!po (len(hrsadnrittrdth.rlxirosaidprYnrtntollts.3,'11,09971/'

rn its writtrr subn)Lssioris .rt pigr no..l. lhe said Ls rcrtor.(.d belowl

GI,JRUGRAN,I

possession is in habitable condition.

possess,on charges shali bc payable

actual handing over of possess,on or

whichever is earller.

ComplarntNo.6D6of 2024

It is further clarified that the delay

rrom the due date of possession till

offer of possession plus two months

" 1 1 That n is verJ stmnge an.1 inportant to btihg to the notice olthis Authotig
tho t de sp ite re peated re n hd e rs con pla nont Io iled to noke the payneht of the



acknowledgment/receipt in heu of the same has not been issued by the

respondenr to the complainant. Thus, the respondent is directed to issue

receipt in respect to the same within a period of one iveck ofthis order

32. [urth.r, i. thc DcDand ldrer dared 22.11.2023, thc .rdjustment with

respect to the paid amount ol 11s.3,41,099.71l- has not been made and also

the jnterest charged is wrongly calculated. The demand letter dated

22.11.202:l is hcreby set asi(le and the respondent is dirccted to issue lresh

dcnrand 1.rtcr rlier deducli18 the pnid .rnount ol lls..l,4 I,099.71l- and also

the respondent is directed to charge delayed payment interest after

deductjDg the aforesaid amount.

G.V Direct the r€spondent io execute Conveyancc Deed in favour ofthe
complainant in respcctotthc said unit.

33. l'he respondent is directed to cxecute conveyance deed in favour of the

complainant in terms of sectio. 17(1) of the Act of 2016 on payment of

namp duty dnd rcgistration charges ns appljcable, within 60 days of the

tl. Directiorls issued by theAuthorityl

3,1 Hence, thc Authority hereby passes this order and issues tbe iollowing

directions under section 37 ol(heAct to ensure compliance with obl'gations

cast upon ihe prorrroter as pcr lh. lunclions entrusted to the Authority

under secnon 34(i) ofthe Act ol20l6

']ARER/GURUGRAIil ComplaLnlNo 606 of2024

pehdihs onount totalins ro Rs.9,65,724 ond inttedd nade potnent of
Rs.3,41,099 on 27.09.2023 whirh w6 upon the \9hins ond loncies ol the
complatnont. That it ts perLtnent La tuenton thot on ohoinr oJPd,5,82,159
(]:ive lakhs cighE two thausond ane hundrcd lJtt ntne) k still p@.ling agoinst
the totol sole consideratian ond the pose$ion ol the uni cornor be delivered
until the full ond linol poynena including the oforenentioned pehdlhg anouna
k dult cleorcd by the canploinont

31. The Authority is oftheview that the payment of Rs.3,41,099.71l- was made

by the compla,nant to the respondent on 27.09.2023 and
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respondent is directed to pay delay possession charges

prescribed .ate of interest @ 11.10% per annum from the due

possession i.e., 22.01.2020 nll the expiry of 2 months from the

offer of possession i.e., the date of reminder letter [24.08.2023)

comes outto be 24.10.2023 as pcr provisions ofsection 18[1) of

read with rule 15 oithe rulcs and scction 19[10] of the Act.

which

ii. The respondent is directed to issue receipt in respect to the payment of

Rs.3 41,099.71l- witbin a period of one week ofthis order.

iii.The rcspondcnt is also direct.d to isnre revis( d uccou n t statemen t alter

adjustnrent ofdclay possession charges and the complainant is directed

to pay the remaining amount, ifany, remains within 60 days.

iv. The respondent is further directed to handover the possession of the

dllotred unit within 30 days ol paynrcnt ofoulstnnding amount, ifany.

v. r'he respondcnt rs directcd to cxe(u(e.onvey.rn.c dccd in favour oithe

complainant in terms of section 17(1) of the Act of 2016 on payment ot

stanrp duty and registratjon charges as applicable, within 60 days of the

35 Complarnt slands disposed ot:

36. Filebe consigned tothe Registry.

D.red: 02.07.2025
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Regulatory Authori9,
Gurugram


