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BEFORE THE

Delhi cantr, Delhi-110010.

l\,1/s. Astcr Infrahome Pvt l.td.
Regd. omce:24,^, Ground Floor, !
Gurugram.

CORAM:

ShriAshok Sangwan

APPEARANC[:

Shubham (Advocet€)

Shatrk!r Vij (A.lvocatel

ORDER

1. The present complaint dat€d 29.0r.2024 has been ffled by the

complainant/allottee under section 3l of the R€al Estate (Regulatlon and

Development] Act, 2016 (in short, the Act) read with rule 28 of the

Haryana Real Estate (Regulation and Development) Rules, 2017 [in short,

the RulesJ for violation ofsection 11(4)(a) olthe Actwherein itis /nEr alio
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HARYANA REAL ESTATE REGUT,IITORY
AUTHORITY, GURUGRAM

R/o: Unique collection, 3 /4/ 12, CopiNath Bazar,
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prescribed that the promoter shall be responsible for all obligations,

responsib,lit,es and functions as provided under the provision ofthe Act

or the Rules and regulations made there under or to the allottees as per

the agreement for sale executed in,er s?.

A. Unitand proiect related d€talls

2. The particulars ofthe projecr, dre detailsofsale consideration, the amount

paid by the complainant, date of proposed handing over the possession

and delayperjod, itany, havebee[detaled in the foUowingtabular lorm:

Dcrails

'Creen Court'

Sector90,
t{aryaDa.

Curugram,

Na

f*,

Aiiordable Group Housins

L DTCP License

R€gistered

Vide registration no.137 of
201? d^ted 2A-O8.2O17

License no. 61 of2014

Dated 07 .07 .2014

License no. 62 of 2014
dared D7 -07 .2074.

20 08 2015

(As on page Do.33

0302,lower'D, Floor_3lr"*-?.

l

2

3
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GURUGRAN/

(As on page no. 33 of
complaint)

1l 590 sq.ft. [Carpet Area]

100 sq.ft . [Balcony Area]

(As on page no. 40 of

09.03.2016

(As on page no. 37 of
complaint)

10. Buildirg plan approvals 22.tA.201+

]]. 22.01.2016

72. Duedatcofpossess'on 22-01-2020

lcalculated 4 years arom

thedateofEC as the same is

laterl

r.l Rs.24,10,000/-

[As on page no.41 or

14

L7
,944/-

dated 22.09.2023 on page

no. 64 ofcomplaint)

15. occupation certificate 17.tl.2022

(As on pase no. 116 oi
rePlYl

t6 ofler oiDossession for fit outs 3A.05.2022

Environnental Clearanc€
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tact of the complatht:

The compla,nant has made the followingsubmissions in the comptaint:

I. That the respondent advertised about its Affordable croup Housing

Colony called 'Creen Court' situated at Vtllage Hayarpur, Sector-go,

Curugram, Haryana. Thepro,ectwas launched in 2014with thepromise

to delive.the possession on rimeand hugefundswere cotlected overthe
period oftime by the respoodent.

Il. That the complainant made an application for allotment of a flat via

application no. 000130 dated 30.01.2015 and paid Rs.1,24,223/- as

registration amount to the respondent.

Iu. That the draw offlats was held on 19.08.2015. Ultimatelyin draw oflots,

the complainantwas allotted Flat no. D0302,3d Floor, Tower D having

ca.per area of590 sq. ft. and balcony area of100 sq. ft.

IV. Thatthe Flat Buyer's Agreementwas executed between thecomplainant

and the respondent on 09.03.2016 for the allotted unit.The basic price of
the unit is Rs.24,10,000/-.

V. As per clause 8(a) of Flat Buye/s Agreement, the possession of the

allotted unit was to be handed over to rhe complainant within fouryears

from date of sanction of building plaD i.e., 22.10.2014 or wlthin four

years from the date ofconsentto establish, i.e., 06.05.2016, whichever is

later. Thus, the due date of possession is calculated from the date of

consent to establish, i.e.,06.05-2016, being later, which comes outto be

06.05.2020. After including the extenslon of 6 months granted by the

(As on paSe no. 124 of
replyl

24.t t.2022'17
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Authority vide notification \o.9 /3-2020 dated 26.05.2020, on account of

force majeure conditions due to outbreak ofCovid-19 pandemlc, the due

date for harding over of possession comes our ro be 06.112020.

VI. That the total cost of the allotted unit inclusive other charges is

Rs.26,68,054/-. The complainant always abided by the payment schedule

and made payments as and when demanded bythe respondentin timely

manner. The complainant paid a total of Rs.25,14,944l- to the

respondent till December, 2018. Whereas, the respondent despite

receiving more than ninety f,our percent (94%l payable amount ofthe

unit from the compla,nant, failed to honourthe terms of the Agreement

and timelydeliver possession ofthe unitto the complainant even after a

delay of more than three (3) years and two (2) months liom the

possession date.

VIL That the complainant approached the respondent and pleaded for

delivery of possession of her unit as per the Agreement on vanous

occasions, but no information was provided by the respondent and the

respondent violated Section 19 of,tbe Act, 2016.

vlll. That after a delay ofmore than two years, the respondent obtained the

Occupation Certiffcate kom the competeni authorities and offered

possession ofthe unitvide letterdated 24.11.2022. The respondent has

not conceded any d€lay possession interest towards immense delay

caused in the delivery ofthe unit. on the oth€r hand, in the 6nal demand

letter, the respondent raised certain illegal and unla\,r,ful demands under

various heads - Power Backup Rs.65,000/', External Electriffcation

Charges Rs.36,000/-, Dual tvleter Charges Rs.9,000/-, Service Charges &

Elect. Cons. Rs.18,000/-, Value Added Tax (VAT Recovery.) Rs.48,654/-,
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totalling Rs.1,76,654/- fronr rhe complainant, which are not part of rhe

Flat Buyer's Agreement.

That the complainant objected to the illegal and unlawtul demands

totalling Rs.1,76,654/- raised by the rcspondent under various head in

the final demand with the offer of possession, but to no avail. The

respondent neithergave a iustified response ro the illegal and untawtul

demands raised, nor adjusted the delay possession interest in the final

demand for the delay caused in offering the possession ofthe said unirto

That rhe respondent sent a reminder dated 18.09.2023 ro the

complainant to clearthe finaldemand lncludingthe illegal and unla$'ful

charges amounting Rs.1,76,654/- raised at the time of offer of possession

dared 24-77-2022. The complainanr was shocked and surprised to see

that the respondent had still not ad,usted the delay possesslon charges

in the demand raised in the reminder letter and on the other haDd, the

respondent had charged holding charges amounting Rs.90,000/- from

the complainant which is contrary to the law senled by rhe Hon'ble

Supreme Court,n the civil appeal oo. 3864-3899/2 020. The respondenr

had also charged interest in delayed payments amounting Rs.48,735l-

from the complainant iUegallyand unlawfully.

Thatthe complainant has lost confidence and in fact havegot no trust left

in the respondenl as the respondent has deliberately and wilfully

indulged in undue enrichment, by cheating the complainant beside being

guilty ofindulging in unfair trade practices and deficienry in seruices in

not delivcring thc possession ofthc unit in time and then shunning the

rightlul claims of the complainant towards delay €aused due to the

complete lapses and failures ofthe respondent

tx.

I

xt.
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Reli€f sought by the complainaot:

l'he t omplarnant hd\ sought lollo$ inB relct(sl:

i. Direcl the respondent to pay a sum of Rs.6,04,803/ towa.ds the detay

caused, calculared ar the rxtc 01 10.850/0 (MCt,R rate ptus Zyo) from rhe

due date oi possession, l.e., 06.i 1.2020 till dare of otier of possession

plus two months i.e.24.01.2023.

ii. Direcl the respondent to conrplere the development of the unit atong

with all facilitics and ameniriss likc wBter, electricity, roads, green belt,

etc. imnrediately.

rii. Di.ect the respondenr ro handover the legat and righdul physicat

possession ol rhc unit to rhe complainan! after receiving alt required

approvrls tr onr th. conlp(,tcIt.uthorities.

iv. Ilirect thc rcspoDdentto not charge anythingwh,ch is nor mentioned jn

the Irlat Euyer's Agr€ement.

v. Direct thc respondent lo revoke/ca ncel/ withdraw the following iUegal

and unlawiuldemands raised by the respondeot undervarious heads in

the final demand with the offer oi possession dated 24.71.2022 i.e.,

Power Backup amounting to Rs.65,000/-, External Electrification

Charges amounting ro Rs.36,000/, Dual Meter Charges anounting to

Rs.9,000/, Service Chargcs & tilect. Cons. amounrins ro Rs.18,000/,

Value A(lded'lax [vAT R.cvy ] arnounting to Rs.48,6s4l-

vj. Direcithe respondentto get the Conveyance Deed executed in favour of

the complainant.

'ii. Direct rhe rcspondeni not to charge holding charges from the

complainant as per law settled by IIon'b1e Supreme Court in c,vil appeal

no.386a 3899/2020-

C,

4.



viii. Directthe respondenr to pay legal cxpenses otRs.1,00,000/- incurred

by the complainant along with other charges.
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Reply nled on behalfofrespondentl

'l'he respondent has made thc follownrg submissions:5

D,

I

said department.

1V. That it is equally important to mention that Learned Clvil ludge has

taken the date of establishment as date of commencement of project

T

That the respondent is well repudiated company in the real esrare

market and never had such inrenrions to cause delay in delivery of its
anyofthe project Due to reasons beyond the conrrols ofrespondent, rhe

delay occurred and still ll h.d sruck situlrion after Cov,d 19. is

stand'ng in all .espect to complete the project as soon as possibtc.

AllegatioDs made in the complaint are rorally false, fabri$ted, bogus,

misrepresented, and indefiniteand have no evidentiary value in the eye

oilaw '1here is no negligencc or any unlair tr.rde practice in order ro

dupe the hard-earned moncy of rhe complainant on rhe part ol

That lhe .onrplainant was infornred about th€ tenns and conditions of

Builder Duyer Agrc.mcnt nt thc tirnc oibooking ofthe said unit and that

sard agreement was signed by thecoDrplainantafr€r understanding each

and evcryclause, no harassment cau sed to th€ complainant.

That $e llon'ble court of Smt. Sakshi Saini, t.earned Civ,l ludge,

Cu.ugranr was plensed to Hrunt datc ofofferolpossession asJuly202l

That it is equally important to menrion here that the contenrioD oathe

aate of possession taken by Learned CivilJudge, Curugram on rhe basis

ofcertain documents & figures ait.robtaining the conli.nratioD from the
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a

after having going rhrough the order ofrhis Author,ty, curugram vide
complaint no.3244 of 2021 wherein it ha been conff.med by Authority that
start date of consrruction ot the proiect as 06.05.2016 (Consenr to
Establishmenr) and after that 13 months grace period was given by the
Learned Cou( of CivilJudge on rhe basis ofcertain notiffcarion by Co!r.
ofHaryana considering jt as morarorium period of11 monrhs and it is
not out ofpoinr ro menrion that Learned CivitJudge has given 94 days

srace period also on the basis oi judsemenr ot Apex Court and NcT.
Written Submlssions flled on behalfofpre respondent

'l he respondcnr has \ubmitted rte ioltowrrig ty way oiwrinen submrssron\:

I That the Occupation Certificate tor the projecr was obtained by th€

rcspondcDt on 17.11.2022 from rho competen! audroriry and the same

was intormed ro the comptainant with the letter of offer oi possession

wrth demand to paythe balance amounts on 22.10.2022 which confirms

that the project has been conrplered in accordance with the sanctioned

plans and is fit fbr occupation.

Il. Thatas per clause 8(al orrhe Builder tsuye.Agreemenrdated 09.03.2016

cxecuted berween rhe complainanr and the responden! the due date ot
possession to be 0605.2020 as mentioned by thc compla,nanr rn,rs
(omplJLn' llowcv.r. rhu rcspond.nr had approachcd the Civil Court and

the HoD'ble court ofSmr. Sakshr sauri, Learned Civitludge, curugram was

pleased to grant dare ofoffer of possession as luty 2021.

ill. That the .onr p lajnant h as deiautred in makjng rimely paylnenrs as per the
payment schedule sripulaled under rhe Euitdcr Ituyer Agreement. rhr
.omplainant lniled ro make paymenr of the lasi installmenr, bring the

ro-di r,re ..rlJn, e dmountinE ro Rs.2,L{o,qq3/
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IV. lhat further a statement otaccoubts was senr to the complainant atong
with the Letter otoffer ofpossession, with the opportunjq, to make the
payment oarhe pending anrount of tis.2,86,993/- however payment was
not nradc by thc.omptainrnr.

V. That thc,espondentjs readyand wi jngto delver possession ofthe said
unit to the .omplainanr upon receipt of the due payments, along wirh
interesr as per rbe terms otrhe Euitder Buyer Agreement.

Copies oi all rhe rclcvant doc!mcDts have been nted and ptaced on record.
Their aurhenricity is not jn drspure. Hence, the complaint can b€ decided
on the basis olrhese undisputed documj.ts and submission made bv rhe

lurisdiction of rhe authority:

u.

I:,

'Ihe Authoriry observes tiar ir
lurisdrction to adjudicate the

has territorial as welt as subtect nratre.

present complaint lor the reasons given

F,ITer to.ialiurisdi.tion

9. As per Dotification no. t/92/2077-tTCp datedt4.1Z.2017 issued by Town
ind Counrry I,lanning Department, the iurisdiction oa Real Estate

Regulatory Authority, curugran shall be e.tire Gulugram Disrrid for all
purposcwith ofl ices situated in Gurug.am. In thepresentcase, theproject
in qLrestion is situated wirhin the planning area of Gurugram district.
'lheretore, this authoriry has completc territorial lurisd iction to deal wirh
lhe presert conrplainr.

l'.ll Subiccthrrter,urisdiction

Compla nt No 145 oa202a
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Sectio. 11(a)(al of the Ac! 2016 provides that the promoter shall be

responsible to the atlottee as per agreement for sale. Sedion f1(4)(al is

.eproduced as hereunder:

sectionll(4)(o)

Be tespohstble lar oll abtiguttan, responsibihties ond tunctians under Lhp
rt ^ r t, ol t h . t o. t i. Jt, . onr,. abt-tDn. nad" t a"auda o. to rhLot-tt. a. opt '\r to,...F,- t olottotke o the

,t . ,, b- 1 -. ro-,othu d_ng.. r
,o t... t..oootio. "tallatp ar the.on9etcnt outhanty,dsthe.oy noy be,

\o rn vly or rhp prov,.rons ot the A. rquotFd dbovp.lhe Aurhonry hd5

complete jrrisdicrion to decide rhc complaint regarding non comptrance

ofobligations by rhe promoter teavrng aside compensation which is to be

decided by the adjudicaring officer ii pursued by the complainants at a

Findings on obiections raised by thc rcspondent
Obiection reg.rdiDg detay due to torce maieu.e circumstances

The respondent has raiseda conrention rhat the construction ofthe proiecr

was delayod du. ro torce nrajeure coD.litjons such as outbreak oiCovjd_19

pandemic. S,nce there were circurnstances beyond the control oi
respondent, so raking into considerarion the above,mentioned facts, the

.espondent be allowed the period during!vhich his consrruction acrivitres

came to stand still, and rhe said period be excludcd white calcutatirg the

due date. In rhe p.esent case, rhe,Agreement For Sale,was executed

betwecn the parlies on 09.03.2016. As per clanse 1[iv] of the Affordabte

Complr nt No 145oa2o2a
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Croup Housing policy, 2013, the.espondent had to otfer possession otthe

unit to thc conrplJiilani withjn four years trom rhe date of sanctio. of

buildingp:rnsorsl1rntottjnvironD,cnralCleararcc.whicheveristarer As

per the data available on the Aurhoriry.s website, the building plans were

approved on 22.I0.2014 and the Enviro nmen tal Ctea rance was g.anred ro

thc respondenr on 22.01.201a, rhus, rhe EnvironmeDtal Ctearance being

later, thc due dare of posscsston is catculated ,rom the dare of grant ot
EnvironnreDtal Clcarance i.c., 22.01.2016.Thus, rhe due dare of possession

conres oul ro b. 22 01.2020. t hc respondent l.ls stared rhat due to rhe

outbre.rkoiCovrd l9rtr.projc(tlv.,srralled..thcAuthoriryisof thcvierv

thar rhc Aurhoury throuSh natification na.9/3-2020 doted 25.0s.2020.

had alrc,rdy provided a six nronths cxrension for projects ivith comptetron

dates on or after ?5.05.2021) , duc to rbrce nraieirre conditjons caused bv

the Covid 19 pandemic. Since, rhe due .late ofpossession was prior ro the

coming oI Covid-19, no extension is granted to the respondent.

Findings on the reliefsought by thc comptaioant.

Direct thc .espondent to pay a sum of Rs.6,04,803/- towards the
delay caused, calculated ar the rate oflO.BS% (MCLR rareplus 2%)
from the due date of possession, r-.e., 06.t1.Z0ZO tlt dar€ ofoffer of
possession plus two months i.e. 24.Ot.ZO23.
Direct the respondent to conplero the devetopmenrotthe uoitalong
with all facilities and amcnities tike water, elect.icity, roads, green
belt,etc. immediatelv.

H,

ll.t

II II

ll.lll Direct the respondeot to handover the legat and rlghttul physicat
possession of the unit to the complainant, afte. receiving all
required approvals from the co mpctent authoriti€s.
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ILIV Direct the respondent to nor charge aoythinS which ts nor
m€ntioned in the Flat Buyer,s Agreement.

14. I'he above said reliefs are interconnecred, thus are being dealt rogether. In

the present cornplaint, rh. complarDant book.d a unit in rhe project

namely 'Creen Court", being developed by rhe .espondent under the

Aifordablc group Housing poticy. The complainanr was atlotted a unir

bearing no. 0302 in 'Iower D on 3 r t,toor, rn the prolect Creen Courl,,

situated iD Sector 90 of the respondent for a sale consideration of

Rs.2 4,1 0,000/- and they have paid asuniorRs.2S,t4,944/ /- tilJ date.The

Buyer's Agreement dated 09.03.2016 was execured between rhe

complainant and rhe respondcnr. As p€r clause 1[iv] of rhe Afiordabte

grou p H ousing po licy, 2013, rhe respondent was obtigared to complere the

construction oithe project and hand over possession oithe subject unir

within fouryears from the dare ol.rppruvalof Buitding plans (22.10.20141

or grant oi Enviro n rn ental Clcarance (22.01.20161, whichever is 1ater. The

Authouty is of the view that the Authoriry through noUncation no. 9/3.

2020 dated 25.05.2O20,had provided a sjx monrhs extension ior projects

with completion dates on or after 25.05.2020, due to force mateure

conditions caused by the Covid-19 pandemic.The extension ofsix months

on a.counl ofCovid-19 cannot be granted to the respondent herein, as rhe

due date oi possession was 22 01 2020andrheoutbreakofCovid-19was

on 25.11:l2i2O



*HARER
ii$, eunucnnv

Complr,or No. 145 uf 2024

15. ln the presenr complain! the complainrnt intends to continue with the

project and is seeking delay possession charges as provided under the

proviso to secrion 18(1) ofrhe Acr. Sec. t8(11 proviso reads as under:

Section 1A: - Return ol dmount and @npentution

"Ithc p, oaote. Jbih to can ete at is unoble to give possesioh
alohupn.tnpn' ptot ot brikhns,.

i),-ut,,d rn^ *t,"," *..tto,u,e dne, nor tnttnd to withdraw
tnn ttu pr.ien, he 7)ot1 be pad b! the p,ohoter, nterest fot
e. pt. iv4r ot a, 1o) L,tt the addno o, p, ut t h" pa\tloa at
\u.h tdt os nav bp n'a( had"

16. Due date of handing over possession and admissibiltg of g.ace

period: l'he counsel ibr the respondenr brought into rhe norice of the

Authority, thar the Authority has atready constde.ed the du€ date oi
possession as 06.11.2020 by calcutaring 4 years from the date of consent

to establish i.e.06.05.2016 plus 6 nron(hs grace period in tieu ofcovid-19

However, aggneved by this or.lcr by not allow,nB the detay on account ol
ban on consn.uction etc. as atready altowed by rhe Ld. Civitludge,n suit

no. CS 3317-2022. rhe respondent prefer.ed an appeal against rhe iid
o.der ofAuthority tor norattowing cxlra grace pcriod on account otdelays

due to reason beyond th€ contrototthe promoter.

17 Moreovcr, on the documentsand submissions made by borh the parties, the

Authoriry is of rhe considered vi.iv (har the buyer,s agreement and rhe

Aifo.dable croup Housing poticy,20t3 the promoter has proposed ro

hand over the possession of rhe said flar wirhin a period of4 years from

the date of approval ol brrL(ijng plans [22.10.2014] or gra.t of
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environment clearance, (22.01.20161 (hereinafter referred to as rhe

''Commencement Darc"l, whichever is tater and has sought further

extension ot a period ot 6 months (atrer the expiry otthe said time perjod

of4yea.l butthere is noprovisjonin retation to grace period in Affordable

Group Hous,ng Policy, 2013. As such in absence oiany provision retated

togra.e penod,lhesaid plea rarscd by the respondcnt isdisallowed iD rhe

18. Admissibility of delay possesslon darges at p.escrib€d rate of
interestr 'lhe conrptainanr is coDrnruing with rhe proj.ct and seeking

delay possession charges. llo(ever, proviso to sechon 18 provjdes that

where nn allottee does not inrend to wjrhdraw from the project, he shalt

be paid, by the promorer, inrerest forevcry month ofdelay, tillrhe handing

over ol possession, at such rar. as nray be prescribed and it has been

prescribed under rule 15 oi the rutes. Rul€ 15 has been reproduced as

Rule 1 s. Prescribed rate uf interest- lptovin to section 12,
se.tion Ia on.t sub.section G) and subse.tion (7) oJ
se.tion t9l
(t) t,at the purpo*olpralisatasec an 12: *ction 18;and

iiections (4) and t7)afectian 19, the tnterest ot the rcte
ptesttbed tholt bc ttt. Stuta lJank oJ lndia htshest horgihot
dLtollendlng tuLe +.:4.
Ptavnlltt that nt La\t Lht stoe ltonkaltndio nurot)at cost of
t-t-Jt\ t a, a - \,r' Rt lo., 1,. .rar bp,, pt; "u b, L, h
bcn.hhork lendlng rote: whtchrhe Stote Bonkoltndio huy fx
ltamttne to tine lor tending to the senerct public.

19. The legidature in its wisdom in the subordinare legisl:tion under the

provision ol rule 15 ot the rules, has determincd the prescrjbed rate oi

Page 15 ol23
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interest. The rate of interest

reasonable and if ihe said rule

ensure uniform practice in all th

so determined by the tegislature, is

is iollowed to award rhe interest, it \,ill

20 Consequcnrly, as per website ofthe Stare Bank oflndia i.e.

the marginal cost of tending rarc [in sho(, MLR) as on date i.e.,

02.07-2025 is 9.10o/a. Accordingty, rhe pr.scribed rate otinter€st wil be

marginalcost oflending rate +2a/o i.e., tt.loak_

21 'l'he detjnirion oitenn'inreresf as definad under section 2(zal ofthe Acr

provides that rhe rate of inreresr charSeable trom rhe allortee by the

promoter, in case ofdefault, shal be equal to the rate ofinte.estwhich the

promoter shall be liable to pay the allottee, in case ofdefauk. The retevant

scction is rcproduccd below:

'Izo) nxerest" tneons the rot s of inter5t payoble b, the
pronoter ot the oltottee,as the case na, be.
E,plonoton -For the purpase ofthis ctouse

O t he mte nl intere! .horseabl. ton the allotbc b! the prcnoter,
h ese of delouk 

'hal 
be equut to the rcte oI ntercrt ||hich the

pronotet shallhe tiabtc to po.y the altanec. ih cose of Aefuutt;
(h) tlre tnteresr patabte br Lhe ptunoter ta the oltoltee shatt be lroh

the date the pronlotet rcteiv?tj the anount or any part thercof
nll the date the ohauht or parc ther@f and intet*t thercan b
refunded ond the i,)terest polabte w the ollo$ee to the
prDhater shatl belratn thedore e altatteedefoulL,in poyheht
tt-1.. otarotrt tttt4, 4,a t . p1d

22 'l'hereforc, rntercst on rhe delay p,ryments iion rhe comptainant shatl be

charged at the prescribed rate i.e., 11.10% by the respondent/promorer

which js the same as is being granred her in case of delayed possession

charges.
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23. On consideration of the documenrs avaiiabte on record and submissions

made by th. parties rega.drng contravention as per provisions oftheAct,

the authority is sarisfied rhat the respondenr is in cont.aventio. of the

sectjon 1 I (41 [a) ol the Act by not handing over possess ion by the du e date

as per the agreement. By virtue ot.tause 1(ivJ of the Aatordable Croup

Housing policy, 201:J, rhc due date conles our as 22.01.2020. Occupation

certificate was granted by the.once.ned aurhority o. 17.11.2022 and

therealtcr, the possession ol rhe subject flat was offered ro the

conrpliinant oll 24 11.2022 Copics ot rhe sa e have bee. placed on

reco.d. l he Authoriry is ofthe considered view rhat rhe.e is detav on the

pJn ol rIo re\ponoeni to o er phv$c rt po\\p\sron ot rhe subte(l unir rrd
it ,s tailure on part of the promorer to tutfil irs obligations and

24. Section 19(101 ol rhc Act obtrg.rrcs rhc a ottce

sub,ect unit wrrhir 2 monrhs trom ttre date

l6 to hand over the physiLal

to lake possession of the

per dre BIIA dated 09.03.20

the stipulated period.

ccrtificate. In the p.esent complaint, the occupation ce.tificate was

granted by the conrpetent authoritv on 77_11_2022. The respondent

offered the possession ofthe unit in question to the comptainant only on

24.11.2022, so,t can be said tharthe complainant came to know aboufthe

occupation certificate only upon the date ofoffer ofpossession. Therefore,

in the iDterest of natural justice, the complainant should b€ given 2

months' time from the date of offer of possession. These Z monihs of

of recerpr of occuprhon
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reasonablc time is being given to thc complainanr keepins in mind rhat

even alter intinrrrion ol possesskr. !rrchcnlly she has ro arrangea lotot
logistrcs ard requisire documents in.tuding bur not tjmted to inspecnon

ol the conrplerely rinished unit but rhis is sublect to that the unir being

handedoverlrrhetim.of lIkirgposscssronisinhabirablecondirion.ltis

further clariled rhat the dctry posse\sion charges shall be payable lionr

the due date ofpossession tiI acrualhaDding over ofpossession orofier of
possessron plus rwo moDths whichevcr is earlier.

25. Accordingly. thc noir comptian.c of rhe mandrre conrained iD section

11[4][., rcad wirh section 1B(1) otrhe Act on the part otthe respondenr

is cstablishcd. As such rhe con)ptainanr is enr,rted to detayed possession at

prescnbed.ateof interest je, lt,]i)p.r we.t22.01 2020tl theexpiryof

2 n)onths lron rhe date oloffer of possession [24.11.2022) which.ones

out to be 2,1.01.2023 as per provisions ofsection 18{tJ otthe Act read with

rule 1s of the rules nnd secrjon t9(10) of rhe Act.

Il.V. Direct the respondeni to revoke/cancet/ withdraw the foltowing
illegal and unlawtul demands raised by the respondent under
various heads in the ,inal demand wtth the otrer of possession
dated z4.tt.20zz i.e., power Backup amounting to Rs.6S,000/-,
Extem.rt necn.iticarion Charges amouniing ro Rs.36,000/-, Duat
Meter Charges amounting to Rs.9,000/-, Service Charges & Bect.
Cons. amouniing to Rs.18,000/-, Value Added Tax (VAT Rec!y.)
amounting to Rs.48,,54/-.

24,'Ibecomplarnanthassoughrtherelictregardingrestrainingtherespondenr

ironr charging uDrcJSo[abl. donands ns r:rised bv rhe resDondenr nr the



Olfer of Possession dated 24.11.2022 under rhe heads ot power Backup

Charges amounting to Rs.65,000/., External Etectrificatior Charges

amounring to Rs.35,000/-, Duet Meter Charaes amounting to Rs.9,000/ ,

Service Charges and Electricat ConsLrmptjon Charges amounting to

Rs.18,000/-, Vatue Added,r.ax (VA.t. Rocove.yl amountins to Rs.48,654/-.

. f,xternalElectrificationchargesl

27. Ihe respondenr has made a demand ofRs.36,000/- on account otExtern,l
Electrilicarion Cbarges.lt is perrinenr to mentjon th.rr ir is rhe dury ofrhe

colonizer to arrange rhe etectfic connection arom the outside sou.ce ior
elecrrification of their cotony from Haryana Vidhyut parsaran

Nigam/Dakshin Ilaryana BiJlee Vin.an Nigam Ljmited, Haryana. The

installation of.iecrricity djsrritrutbn infrastrucrur. as per the peak toad

.equirement ofthe cotony shal be the r€sponsibility otthe colonjze., for

which rhc colonizer wilt be required to ger the , electric(disrriburjonl

services plan/estimarcs' approved liom the agency responsibte tbr
jnstallarion ol external elecrrical services, i.e., Haryana Vidhyut parsa.an

Nigam/Dakshin Haryana Bijlee V,tran Nigam Limited, Haryana and

complerc the samc before obtaiDing completion c.rtificate torthe colony.

28. As iar as external etecrrificarion charges are conccrned, rhe respondenr

cannot coll.cr the same from the allortees even rhough rhere is any

provision in the builder buyer,s ngreenent to the coDtrary as has atready

ffHARERA
S- eunLtcnnv

Cohplajnt No 145 oI2024



ffIARERH
S* GLtnt,cnav

CompLajnt No 145 o12024

been laid down in complainr bcaring no.4031 ot ZOtg titted as,,Vdrun

Gupta ys. Emaar MGF Land Limited, decided on |Z.OA.2O21.

. Dual l4eterCharges

. Power aack-up charges

. Services and nectrical Consumption charges

29.'Ihe issrie ofpower back-up charges has alreadybeen clarif,ed bythe office

ol DTCP, Haryana vide otticc order dated 31.01.2024 wherein it has

categorically cl.rrilicd rhe mandatory scrvice\ to bc provided by the

colonizer/developer in aifordable SroLp housing colonies and services tbr

which marntenance charges caD be charged from rhe allottees as per

consumption. Accordingly, rhc promotcr can only charge

mainterince/use/urilily charg.s Ionr rhe conrplaiDant.r ottees as per

consumption as prescribed in catcgory Il of the office order dated

31.01.2024.

. value Added'rax (vAT R.cvy.)

30 l he promoter is entitled to charge VAT trom the allonee for rhe period up

to 31.03 2014 @ 1.05o/o (one percent VAT + 5 percent surcharge on VATI

under the amnesry scheme.'lh. promoter shalt nor charge any VAT trom

the allottees/prospecrive buyers during the period 01.04.2014 to

30.06.2017 since the same was to be bo.ne by the promorer-devetoper

only. The respondent promoter h directed ro adlust the said amount,

ilchar8ed irom rhc allottee wjrh rhe dues payabtc by rhe a otteeor refund

the amount ifno dues are payable by the altottee.
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H.Vl Direct rhe respondent ro get ahe
favour of the complahant.

31. The respondenr is djrected to execute

complainant in terns ofsecrion 17(1)

stamp duty and regisr.ar,on charges as

Conveyance D€ed executed ln

conveyance deed in favour ofthe

of the Act o12016 on payment of

appl,cable, within 60 days ofthe

Il.Vll Direct the respondent not ro

conplainanr as per taw setded

appeal no. 3864-3899/2oz 0.

charge holdhg charg€s from the
by Ion'ble supreme Court tn civ

32.,\s laras holdingcharges are concerred, rhe .leveloper having recejved the

sale consideration has nothingto tose byholding possession otthe a otted

fl.rt excepr th.{ ir $outd be n!uircd n) nrarntain the a partnr enr. Therefo re.

dre holding charges wiI nor be payable to the deve)oper. Even in a cas.

where the possession has been delaycd on accounr oirhe allottee having

not paid the enrire sale consideration, rhe devetoper-shalt not b€ enritted

to any holding charges rhough ir would be enritlcd ro interest ibr the

period the payment is delayed.

Il.Vlll Direct the respondent to pay tegal expenses of Rs,1,00,000/-
incurred by rhc comptainanr atongwith orhercharges.

:l:J'lhecomplaioanrrsseekingthcabovemenrjonedrcliefsrv.r.tcompensarion.

'Ihe Hon'ble Suprcme Courr of tndia jn Civit Appeals no.674+45_679 of

2021 tided as M/s Newrech promoters and Developers Lrd. V/s State

ofUP (Supra) hirs held thar an rllou.c is enrirtcd ro claim compensation

lnd litigation charges under Section 12, 14, tB and Section 19 whi.h is to
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be decided by the Adjudicatjng Officer as persection 71and rhe quantum

of compensarior and titigatioo charSes shall be adjudicated by the

adjudicatingofficerhavingdue regards to rhe factors mentioned in Section

72. Therefore, the comptainant may approach rhe adjudicating oftice. for

seeking the relief of compensation.

l. Dlrections of the authorlty

3r. Ilencc, lhe Authoiry hereby passes rhis order and issue

directions under section 37 olrheAcrto ensure conrpliance

casted upon the pro moters as per the tunctions enrrusted to

the followi.g

the authority
under section 34[0:

r. The respondenr is direcred to handover physic. possession otrhe unir
to the complainant within 30 days ofthis order.

ii. The respondenr is dir€cted to pay inrerest at the p.escrjbed rare of
11.100/o p.a. lor every moDrh otdelay from due date oi possession i.e.,

22.01 2020 tillthc dare olvalid off(r ofpossession plus Z months aftcr
obtainirg occuparion ceritcnte trom the competent aurhorjty or
actualhanding over ofpossess,on, whichever is earlie.; at prescribed

.ate i.e., 11.10'lop.a.asperproviso ro sedion t g(1)of theActread with
rule l5 oithe rules.

iij. The ratc of interesr chargeabte trom the alloltee by the promote, in
case of defaulr shall be charged ar the prescribed rare i.e_, 11.10E0 by

the r cspondenr/pronroter which is rhe same rate otinterest which the
promotcr shall he liable ro pJtr !hr altoftees, jn casc oi defautr i.e.. the

delayed posscssioD charscs as pcrs.crion 2(zal otrhe Act.
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)v The conrplainan! is drre.tc.t ro pay outstanding dues,

Jdiu{menL or inrere\r tor rhn detdyed pe od

v. Thercspondent is direcred to execute conveyancedeed in
complainant in terms of seclion 17[1) of rhe Acr ot 2016
ofstamp dury and reginrauon charges as applicabte, with

vi. The respondeDt is directed not ro charge Exte.nal E

Charges, Holding Charges irom the conrptajnanr

vi. Th. rcspondcnrs sha| not charge anythjng fronr tbe

whi.h is nor the part ofthc agreement.

Uomr, "rn r"nd, or\posed or. I

rr'e o . o r..gn, .l ro regr\t-, i

Ashol

Haryana Reat Estate Regun"o o,tT""ll
Dated: 0

IE

/)

l:0

35.

36.
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