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CORAM:
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ORDER

1. The present complaint dated 07.08.2019 has been filed by the

complainants/allottees in Form CRA under se,:ction 3L of the

Real Estate (Regulation and DevelopmentJ Act,,2016 [in short,

the Act) read with rule 28 of the Haryana Real Estate

[Regulation and Development) Rules, 201.7 (in short, the

Rules) for violation of section 11[4) [a) of the rr\ct wherein it is

inter alia prescribed that the promoter shall ber responsible for
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all obligations, responsibilities and functions to the allottee as

per the flat buyer agreement executed inter se them.

The particulars of the project, the details of sale consideration,

the amount paid by the complainants, date of proposed

handing over the possession, delay period, if any, have been

detailed in the following tabular form:

2.

"lndiabullrs Enigma", Sector

1.L0, Gurugram.
Project name and

Project area

ing colonyNature of the Project

7(valid upto

64 of 20LZ dated

20.06.20L2(valid uPto

19.06.202t0)

L0 of 20Ll dated

29.0L.201 1 [valid uPto

zB.0L.2o1t7)

in three phases

2OL7 dated
2OL7 (Phase-I)

2OL7 dated
017(Phase'II)

2OL7 dated
017(Phase-1A)

i. 351 o
20.1

ii. 354
L7.L

iii.353
20.1

2

the complaint)
Allotment letter
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S.No Heads Information

t.

2. 15.6 acres;

3.

4. DTCP license no. and validitY

status

5. Name of licensee Athena Infrastructure Ltd.

6. nfne Registered/ not registered

7.
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B. Unit no. G-l11, 1Ll r floor, Tower G

9. Unit measuring 3BB0 sq. ft:

10. Date of execution of buYer's

agreement

09.03.201

(Pg.31 of he complaint)

11. Payment plan Subventiotn payment plan

12. Total consideration as Per
applicant ledger dated
70.72.20t8 at page 46 of the

complaint

Rs.2,37,7t 600/-

13. Rs.Z,32,0i ,557 /-

t4. 09.09.20

15. Offer of possession to the
complainants

t0.L2.20 18

t6. Status OC grantt:d on L7.09.2018

17. Specific relief sought i. Tot
to
inte
am(
con
datr
dep
pos

I ti. DirrI a.l
II pos

irect the resPondent
)ay the prescribed
:est on the entire
unt paid bY the
plainants from the
r of respective
rsits till the date of
;ession.
rct the resPondent to
rer immediate
;ession of the unit.
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Total amount phid',.'$Y-r1.the

complainants as pet';l'aprpli,$'ant

ledger dated 1'O.l2.201{idt Page
46 ofthe comPlaint

Due date of deliverY of
possession as Per clause 21 of
the said agreement i.e. 3 Years
with a 6 months' grace Period
from date of execution of the flat
buyers agreement i.e.

09.03.2A12
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As per clause 21 of the agreement, the possess;ion was to be

handed over within a period of 3 years with a 6 months' grace

period from the date of execution of the flat Iq'r,r€r agreement

i.e. 09.03.2012. Clause 21 of the buyer agreement is

reproduced below:

"21. The developer shall endeavour to complete the

construction of the said building/unit wittlin a period of

three years, with a six months grace periclcll thereon from

the date of execution of the flat buyers ?gtoelTlent subject

to timely payment by the buyer(s) of tr:rtal sale price

payable according to the payment plan applicable to him

or as demanded by the develoPer..."

The possession was offered to the complainants on

10.1,2.2018. The respondent has utterly failed in fulfilling their

obligation of delivery of the unit as per the buy,r:r's agreement

and failed to offer the possession in terms of serction 18 of the

Act read with the Rules. Hence, this complaint irtter alia for the

aforementio ned reliefs,

5. The respondent contests the complaint intt,:r alia on the

grounds mentioned in the reply which according to

respondent beyond his control.

6. According to the respondent has made huge :lnvestments in

obtaining requisite approvals and carrying on the construction

and development of 'INDIABULLS ENIGMIy project not

limiting to the expenses made on the aclvertising and

marketing of the said project. Such development is being

3.

complaint No, 3046 of 20L9

4.
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period and

Complaint No. 3046 of 2019

carried on by Developer by investing all the monies that it has

received from the buyers / customers and through loans that

it has raised from financial institutions. [n spite of the fact that

the real estate market has gone down badly the Respondent

has managed to carry on the work with certain delays caused

due to various above mentioned reasons and the fact that on

an average more than 500/o of the buyers of the project have

defaulted in making 
. 
tfmily", payments towards their

outstanding dues, resultln=g-''into inordinate delay in the

construction activit ruction of the project has

never been stopped or and has now reached its

pinnacle in Developers /
similar time

such reasons.

7. The Authori explanation and

other submissi ments; filed by the

complainants is of that there is no need of

the Act and also to balance their interest as per its provisions.

The Authority is empowered to not only monitor the projects

but also to ensure their timely compliance and in case where

the projects are held up or stopped to take steps so that these

are completed in time and interests of allottees are protected.
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9. 0n consideration of the circumstances, the evidence and other

record and submissions made by the complainants and based

on the findings of the authority regarding contravention as per

provisions of rule 2B(2)(a), the Authority is satisfied that the

respondent is in contravention of the provisions of the Act. By

virtue of clause 27 of the flat buyer agreement executed

between the parties on 09.03.2012, possession of the booked

unit was to be delive period of 3 years plus 6

of execution of agreement.months grace period

Therefore, the due possession comes out

stipulated pe mpliance of the

mandate contai read with section 1B[1)

of the Act on the part of the respondent is established. As such

the complainants are entitled to delayed possession interest @

1,0.200/o p.a. w.e.f. 09.09.2015 to 10.12.201,8 as iller provisions

of section 1B[1) of the Act read with rule 15 of the Rules.

10. Hence, the Authority hereby pass the follow:ing order and

issue directions under section 34(0 of the Act:

i. The respondent is directed to pay the interest at the

prescribed rate i.e. 10.20V0 per annum for every month

of delay on the amount paid by the con'nplainant from

Page 6 of7



ffiHARERA
ffi,aJRUGRAM Complaint No, 3046 of 2079

due date of possession i.e. 09.09.2015 till the offer of

possession i.e. 10.1,2.2018. The arrears of interest

accrued so far shall be paid to the complainant within 90

days from the date of this order.

ii. The complainant is directed to take possession within a

period of one month. If the possession is not taken in the

stipulated period, the respondent is entitled to levy

iii. The complainant to pay outsternding dues, if

any, after br the delayed period.

The inte ticln scheme will

not be ned.

iv.

V.

The

e conrplainant shall

compl

Interest on the d

promoter lvhich is the

complainants in case of

is being granted to the

complainants in case of delayed possession charges.

(i). Complaint stands disposed of. File be consigned to registry.

.k",Kush)
Member Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 1,9.1,2.2019

PageT of7

DELL
Typewritten Text
Judgement uploeded on 17.01.2020




