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ORDER

1. The present complaint has been filed by the complainant/all unde r

section 31 of the Real Estate (Regulation and Developmentl 2016

) for

violation of section 11(a)[a) of theActwherein itis inter olio p bcd

that the promoter shall be responsible for all obli tion s,
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provisions of the Act or the

or to the allottees as per the

A.

s.N. Particulars Details l

13.05.2019 valid up to

HARERA
GURUGRAII
responsibilities and functions under the

Rules and regulations made there under

agreement for sale executed lnter se.

Unit and proiect related details

2. The particulars of unit details, sale consideration, the amount paid by

the complainants, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

"The Balcony", Sec-93, Gurgaon

Affordable Grou Housing Colony
1 of 2 019 dated 04.01.20L9 valid up to
02.01.2026 (area 5 acre
28 of 2019 dated
03.07.2024
E-1404, 14th floor, Tower E

as per BBA on e 55 of com laint
589.68 sq. ft. of carpet area
88.71 sq. ft. balcony area

no. 55 of complaint
10.09.2 0 2 0

34 of complaintl
24.1t.2020

e_5-l of complaint]
1 (iv)
All such projects shall be required to be
necessarily completed within 4 years
from the date of approval of building
plans or grant of environm€ntal
clearance, whichever is later. This date
shall be referred to as the "date of
commencement ofproject" for the purpose
ofthe policy,

12.04.2019
q!_pelEE4 oI' paCq 54 of complaint.l

0 3.0 5.2 01 9

(as per information obtained from the
lanning branch

PaBe 2 oi 18

Name and location of the

Nature of the pro
DTCP license no.

RERA Registered/ not

Unit no.

Unit admeasuring area

Allotment letter

Date of builder buyer
reement

Possession clause in
Affordable Housing
Policy

Date of approval
buildins plan
Date of environment
clearance

lproiect
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03.71.2023
(Calculated as 4 years from date of grant
of environmental clearance i.c.,

03.05.2019 as per policy of 2013 + 6
months as per HARERA notification no.
9 /3-2020 dated 26.05.2020 for the
projects having completion date on or
after 2 5.03.20 20]
Rs.24 ,03 ,069 / -
as per BBA on e 60 of com laint

Rs.2,40,306/- + Rs.21,7 5,565 / - (fl nanced
through R-2) = Rs.24,'15,871 /-
[as par page no.s 34, 124 and 126 of
complaint
09.08.2022

e 9 ofre
77 .06.2023

e 130 of com laint
27.06.2023

11 of
14.07.2023
as per 129 of complaintJ

25.09.2023
ase 14 of re

20.09.2024
as per DTCP website

Rs.20,22,07 6.78 / -

fpage 13 of reply)

Facts ofthe complaint

The complainants vide complaint have made the following submissions:

L That on L3.07.2020, the complainant applied for 2BHK-B flat/unit in

the project of the respondent no.1 named "'Ihe Balcony" at Sector-93,

Gurugram for total sale consideration of Rs.24,03,0691- vide filling

application form no-6290 and by paying registration amount ol'

Rs.1,20,153/- to the respondent no.1.

PaBe 3 of 18

B.
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Due date of possession

Total sale consideration

Total amount paid by the
complainants

tntimation cum Demand
Letter

1.6. Reminder Letter

Pre-cancellation letter

Publication

Cancellation email

Occupation certificate

Amount refunded to
respondent no.Z on
07 .tt.2023

20.
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That on 10.09.2020, the respondent no.1 issued a unilateral and

arbitrary demand cum allotment letter wherein unit no. E-1404 of

Tower E with carpet area of 589.679 sq.ft and balcony area of 88.705

sq.Ft with two wheeler parking and demanded Rs.10,93,396/-

inclusive of CGST & SGST of Rs.12,015/- was allorred to rhe

complainant(s). 0n enquiry of the installment being high, i.e. almosr

50% of the total sale consideration, the respondent no.1 gave the

reason that the complainant is entering in the purchase ofthis flat after

almost 1.5 years of the project's initial phase of construction.

That the complainant sought some extra time to arrange home loan

from his banker as the amount ofpayment was unexpectedly high, but

respondent no.1 proposed & advocated the services of respondcnt

no.2, and respondent no.2 offered a soft home loan sanction letter for

Its.2 1,50,000/- to the complainant.

That on 29.09.2020 a tripartite agreement was executed bctwccn

complainants, respondent no.1 & respondent no.2 for mortgaging of

the allotted unit against home loan for an amount of Rs.22,95,725/-

vide loan account no - IL10090139. That on 11.10.2020, a General

lnsurance Policy from ICICI Lombard General Insurance Company was

also issued under the agency code [CA04551 of the respondent no.2.

And for this policy complainants paid Rs.s1,7801- and Rs.2t,524 /- as

premium amount.

That a one sided, unilateral and arbitrary builder buyer agreement was

executed on 11.10.2020 at Sub-Registrar's office vide registration no.

2717 between respondent no.1 and the complainants for the said unit.

The possession of the unit/proiect mentioned under clause 5.2, it is

mentioned that the developer shall offer the possession of the said flat

Page 4 of 18
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to the allottee(sl within a period of04 years from the date ofapproval

of building plan or grant of environment clearance whichever is later.

Vl. That complainants paid the installments as and when the respondents

demanded and have paid Rs.24,0306/- to respondent no.1 and

Rs.6,52,436/- to respondent no.2, totaling to Rs.8,92,7 42 /- on accounl

of home loan EMIS towards llFL Home loan account number

'rL1 0090 139', till 23.1.0.2023.

VII. That the complainant and respondent no.2 made all the payments as

& when demanded by respondent no.1. Respondent no.2 disbursed the

sanctioned loan installment payments to respondent no.1, totaling to

a sum of Rs.21,75,565/- from 01.10.2020 till 13.09.2022 ancl

complainant/allottees paid Rs.2,40306/- to respondent no.1 by their

self-arranged hard-earned money, totaling to Rs.24,15,871/- which is

even more than 100% of the total sale consideration amount.

VIII. That respondent no.1 demanded further payments without any

justification, over & above the agreed amount of total sale

consideration, and when complainants requested the developer to

adlust the delay possession charges, but the respondent no.1 denied oi

any such adjustments and threatened the complainant that they will

cancel their unit/flat allotment and sell it to someone else in the event

of non-fulfillment of his demanded money.

lX. That complainant tried to get clarity over possession of the flat and on

the unjustified interest charges in the demand letter d ated 17 .06.2023,

but the respondent no.1 didn't give any convincing reply or answer to

the concerns ofthe complainant. The office bearers ofthe respondent

no.1 kept on giving fake excuses and when complainants argued about

filing RERA complaint against them, they threatened the complainant

Page 5 of 18
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x.

of cancelling their unit in the event of non-payment of their demanded

money as per demand letter.

That even after payments of 1000/o of total sale consideration to

respondent no.1, to the shock & surprise of complainants on

\4.07.2023, respondent no.1 published a defaulter's list in a

newspaper namely 'Veer Arjun' inclusive of allottee/complainant's

name (Mrs. Sushma) in it, followed by a demand letter for the further
payment of Rs.1,98,724/- includlng interest amount of Rs.34,005/-.

That the complainant got to know that during January /Febuary ZOZ4

respondent no.1 has dishonestly & illegally refunded the loan amount

to respondent no.2 which was released to the respondent no.l vide

'Tripartite Agreement' ignoring the legal entitle & rights of thc

allottee/complainants. Such act of respondent no.1 is mere

deprivation of legal rights of complainants and has brought not only

the financial damages to the complainant to the tune of nearly

Rs.8,92,742/- (including payments to respondenr no.1 & loan EM Is ro

respondent no.2] but also ruined the complainants' dream & wait ol
owning their flat for over a period of last 04 years.

That the respondent has failed to give possession in December 2022

as committed in buyer's agreement, during various site visits of the

project in question, it was observed by the complainants and also

briefed by the respondents site engineers/manager that the proicct is

delayed and that it will take another 7-10 months for its completion

and delivery.

That the respondent no.1 in conspiration with respondent no.2

illegally cancelled the allotted unit of complainants, after receiving

100% payment ofthe total sale consideration amount.

Page 6 of 18
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XIV. That the complainant does not want to withdraw from project, The

promoter has not Fulfilled his obligations therefore as per obligations

on the promoter under Section 18(1) provision, the promoter

obligated to pay interest at the prescribed rate for every month of

delay till the handing over the possession after restoring the illegally

cancelled unit back to the allottees.

C. Relief sought bythe complainants:

4. The complainants have sought following relief(s).
L Direct the respondent to reinstate the said unit to its original allottees.

Il. Direct the respondent to handover possession, execute conveyance
deed oF the unit and to pay delay possession charges.

IIl. Direct the respondent to pay compensation and litigation charges.
5. On the date of hearing, the authority explained to the respondent/

promoter about the contraventions as alleged to have been committed

in relation to section 11[a) (a] ofthe Act to plead guilty or not to plead

gu ilty.

D. Reply by the respondent no.1.

5. The respondent no.1 contested the complaint vide its reply and writtcn

submissions date d 22.05.2025 on following grou nds: -

i. That the project being developed by the respondent no.1 under the

name and style of "Balcony" situated at Sector - 93, Village, Hayatpur,

Gurugram, Haryana is being developed under the Affordable Housing

I,olicy 2013, Haryana.

ii. That the complainant has been a regular defaulter in payment ol'

instalment as per the agreed payment plan which led to accrual of

interest on delayed payment. The developer, as per agreed paymenl

schedule, sent the demand cum intimation letter d ated 09.08.2022 fot

Rs.3,17 ,904/- against which the complainant paid the partial amount

and an amount Rs.1,98,7241- and the balance amount remained

PaEe 7 ol 18 ,r/.
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unpaid. The respondent no.1 sent the reminder on'17.06.2023 and

pre-cancellation Ietter dated 27.06.2023 to make the balance payment,

but complainant did not pay any heed to any of the notices and

reminders. Finally, the respondent no. l sent the final cancellation

letter dated 1,4.07.2023 and published the notice of cancellation due

to non-compliance/default in the daily newspaper "Veer Arjun" as per

the guidelines under the Affordable Housing Policy 2013, Haryana.

Thereafter, the respondent no.1 had also sent cancellation letter in

favour ofthe complainants vide email dated 25.09.2023 and informed

complainants regarding commencement of formalities for refund of

the paid sale consideration amount after lawful deductions as per the

Policy,2013.

iii. That post cancellation o[the allotment, the respondent no. 1 closed the

Ioan account # IL10090139 availed by complainant by paying the loan

iv.

amount of Rs.20,22,07 6.781- to respondent no.2 vide cheque no.

000272 dated 30.09.2023 drawn on HDFC Bank.

That the respondent no. 1 informed the complainant vide email dated

22.07.2024 to collect the refund cheques in favor of complainant but

the complainant never came forward to collect the same.

Despite due service of notice through speed post as well as through

email, no reply has been received from respondent no.2 with regard to

the present complaint and also none has put in appearance on its bchall

before the Authority. In view of the above, the respondent no.2 was

proceeded ex-parte vide proceedings dated 09.04.2025.

Copies of all the relevant documents have been filed and placed on thc

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submissions

made by the parties.

7.

6.

Page 8 of 18 Y
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Jurisdiction of the authority

The authority has complete territorial and subject matter jurisdiction

to adjudicate the present complaint for the reasons given below.

E.l Territorialiurisdiction

As per notification no. 1192/2017-1TCp dared 14.12.2012 issued by
'[own and Country Planning Department, Haryana the jurisdiction of

Haryana Real Estate Regulatory Authority, Gurugram shall be entire

Gurugram district for all purposes. In the prcsent case, the project in

question is situated within the planning area of Gurugram district.

Therefore, this authority has complete territorial iurisdiction to deal

with the present complaint.

E.ll Subiect-matterjurisdiction

Section 11(4)(al of the Act, 2016 provides that the promoter shall be

responsible to the allottee as per agreement for sale. Section 1 1(4) [a) is

reproduced as hereunder:

Section 71..,,.
(4) The promoter shall-

(o) be responsible for oll obligations, responsibilities ond functions
under the provisions of this Act or the rules ond regulations mode
thereunder or to the ollottees os per the ogreement for sale, or to
the ossociation oI ollottees, os the case may be, till the conveyonce
of oll the apartment' plots or buildings, as the case noy be, to the
allottees, or the common oreas to the ossociation ofollottees or the
competent outhority, os the cqse may be;
Section 34-Functions of the Authority:
344 of the Act provides to ensure conplionce ol the obteottons
cast upon the promoters, the ollottees ond the reol estote agents
under this Act and the rules ond regulotions mode thereunder.

So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-

compliance of obligations by the promoter.

Findings on the reliefsought by the complainants.
F, I Direct the respondent to reinstate the unit in question in the

name of the complainants.

Page 9 of 18
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F. II Direct the respondent to handover possession, execute
conveyance deed of the unit and to pay delay possession
charges.

12. The complainants have submitted that they were allotted a flat bearing

no. E-1404, 14th Floor, Tower-E, measuring 589.6g sq. ft. and balcony

area 88.71 sq. ft. in the affordable group housing proiect of the

respondent named "The Balcony" at Sector-93, Gurugram vide

allotment letter dated 1,0.09.2020. Thereafter, an apartment buyer

agreement dated 24.11.2020 was also executed betwecn the partics

regarding the said allotment for a total cost of Rs.24,03,069/- againsr

which the complainants and respondent no.2 made all the payments as

and when demanded by respondent no.1. Respondent no.2 has

disbursed the sanctioned loan installment payments to respondent

no.1, totalling ro a sum of Rs.27,75,565/- from 01.10.2020 till
'1,3.09.2022 and complainant/allottees have paid Rs.2,40306/- to

respondent no.1 by their self-arranged hard-earned money, totalling to

Rs.24,15,871/- which is even more than 100% of the total sale

consideration amount. However, the respondent no.1 demandcd

further payments without any justification, over and abovc the agreed

amount of total sale consideration. Thereafter, on 14.07.2023, thc

respondent no.1 published a defaulter's list in a newspaper namely

'Veer Arjun' inclusive o f allottee/co m plainant's name (Mrs. Sush ma) in

it and during January/February 2024, the respondent no.1 has

dishonestly and illegally refunded the loan amount to respondent no.2

which was released to the respondent no.1 vide'tripartite agreement'

dated 29.09.2020 ignoring the legal entitle and rights of the

allottee/complainants. The respondent has submitted that as per

agreed payment schedule, it has sent the demand cunl intimation letter

dated 09.08.2022 for Rs.3,17,904/- against which the complainant paid

Page 10 of 18
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the partial amount and an amount Rs.7,98,724/- and the balance

amount remained unpaid. The respondent no.1 sent thc reminder on

77.06.2023 and pre-cancellation lerter dated 27 .06.2023 to make rhe

balance payment, but complainant did not pay any heed to any of the

notices and reminders. Finally, the respondent no. 1 published thc

notice of cancellation due to non-compliance/defau lt in the daily

newspaper "Veer Arjun" as per the guidelines under the Affordable

Housing Policy 2013, Haryana. Thereafter, the respondent no.1 had also

sent cancellation letter in favour of the complainants vide email datcd

25.09.2023 and informed complainants regarding commencement of

formalities for refund ofthe paid sale consideration amount after lawful

deductions as per the Policy, 2013. Further, post cancellation of thc

allotment, the respondent no. 1 closed the loan account # IL10090139

availed by complainants by paying the loan amount ol'

Rs.20,22,07 6.78 /- to respondent no.2 vide cheque no.000272 darcd

30.09.2023 drawn on HDFC Bank. Furthermore, the respondent no.l

informed the complainants vide email dated 22.07.2024 to collect the

refund cheques, but they never came forward to collect the same. Now,

the question before the authority is whether this cancellation is valid or

not.

13. After considering the documents available on record as well as

submissions made by the parties, the Authority observes that in thc

instant case, the unit in question was allotted to thc complainants vidc

allotment letter dated 10.09.2020 and as per the payment plan agreed

between the parties vide builder buyer's agreement dated 24.11.2020,

the demand corresponding to the milestone of 'within 36 months fronr

the date of allotment' was supposed to be raised on 10.09.2023.

However, the respondent no.1 acting in contravention of the agreecl

Page 1l ot 1B
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payment terms and by abusing its dominant position, arbitrarily and

unlawfully raised a demand of Rs.3,03,386/- from the complainanrs

under the head "within 36 months from the date of allotment,, vide an

'intimation-cum-demand letter' dated 09.Og.2OZZ, i.e,, prior to the

actual due date. The complainants although paid an amount ol

Rs.L,38,667 /- against the said demand through respondent no.2.
'l-hereafter, the respondent no.1 on non-payment of the balance said

illegal demand and in continuation of the saicl clemand lettcr, issucd n

pre-cancellation letter dated 27.06.2023 and even published the namc

of complainants in the list of defaulters in a daily newspaper namely
'Veer Arjun' dated 1,4.07.2023 and has subsequently cancelled the unit

vide email dated 25.09.2023, despite there being no default or fault on

the part ofthe complainants. Moreover, post cancellation of the unit, the

respondent has failed to refund the monies paid by the complainants jn

terms ofPolicy of2013, tilldate. Thus, seeing, various illcgalitics on part

of the respondent no.1 in this particular case, the Authority is of vjerv

that the respondent should not be allowed to get unfair advantage of its

own wrong. In view of the above, the said cancellation made by the

respondent no.1 in continuation ofthe demand letter dated 09.09.2022,

cannot be held valid in the eyes of law and is hereby set aside.

14. Further, in case the respondent no.1 has already created third party

rights on the unit in question, then the respondent/promoter shall offer

possession of a similarly located unit/flat of same size and

specifications at same rate as per the buyer,s agreement datcd

24.11.2020 in the said proiect to the complainants.

15. In the present complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under the

proviso to section 18(1) of the Act. Sec. 1 8(1 ) provjso reads as u nder.

Page 12 of 18
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76.

1"7 .

"Section 18: - Return olomount qnd compensotion
18(1). lf the promoter fails to complete or B unable to give possession of
an 0portment, plot, or building, -

Provided that where on ollottee does not intend to withdraw from
the project, he shall be poid, by the promoter, interest for every
month of deloy, till the honding over of the possesston, at such rote
0s moy be prescribed.'

Clause 1(iv) ol the Affordable Housing Policy, 2013 provides for

completion ol all such projects licensed under it and the same is

reproduced as under for ready reference:

1 (iv)
"All such projects sholl be rcquired to be necessorily completed wtthin 4 leors
from the date of opprovol of building plons or gront of envronmentol
clearonce, whichever is later. This date sholl be referred to os the dote ol
commencement of project" for the purpose of Lhe policy-'

Due date of handing over of possession: As per clausc 1[iv) of tho

Affordable Housing Policy, 2013 it is prescribed that"All such projects

shall be required to be necessortly completed within 4 years from the dote

of approval of building plans or gront of environmentol clearonce.

whichever is later. This date shall be referred to os the "date ol

commencement of project" for the purpose of this policy. The respondent

has obtained building plan approval and environment clearance rn

respectofthe said project on 72.04.2019 and 03.05.2019 respectivcly.

Therefore, the due date ofpossession is being calculatcd from the date'

of environmental clearance, being later, Further, an extension of 6

months is granted to the respondent in view of notification no. 9/3-

2 020 dated 26.05.2020, on account of outbreak of Covid-19 pandemic.

Therefore, the due date of possession comes out to be 03.11.2023.

Admissibility of delay possession charges at prescribed rate of

interest: Proviso to Section 18 provides that where an allottee does not

intend to withdraw from the project, he shall be paid, by the promoter,

interest for every month of delay, till the handing over of possession, at

Paee t3 oF 18 -
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such rate as may be prescribed and it has been prescribed under rule

15 ofthe rules. Rule 15 has been reproduced as under:

Rule 15, Prescribed rate ofinterest- lproyiso to section 12, section 1g
and sub-section (4) qnd subsection (7) of section 191
(1) For the purpose of proviso to section 12; section 19; ond suh

sections (4) ond (7) ol sectton j9, the "interesl ot the rate
prescribed" shall be the Stote llqnk of tndio highest mor0inal cost
of lendmg 1672 *2070-

Provicled thqt in case the Stqte Bank of lndia marginql cost of
Iending rate (MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the Stole llonk of tndio moy fix
from time to time for lending to the general public.

19, The legislature in its wisdom in the subordinate legislation under the

provision of Rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by thc lcgislaturc, is

reasonable and if the said rule is followed to award the interest. it will

ensure uniform practice in all the cases.

20. Consequently, as per website of the State Bank of India i.e.,

https://sbi.co.in, the marginal cost of lending rate (in short, MCLR) as

on date i.e., 02.07.2025 is 9.100/0. Accordingly, the prescribed rate of

interest will be marginal cost of lending rate +2o/o i.e., ].l,loo/o.

21. The definition ofterm 'interest'as defined under section 2(za) ofthc Acr

provides that the rate of interest chargeable from the allottee by the

promoter, in case of default, shall be equal to the rate of interest which

the promoter shall be liable to pay the allottee, in case of default. 'l'he

relevant section is reproduced below:
''(zo) "interest" means the rotes ofinterest payable by the promoter or the
allotLee, os the co:e moy be
Explonation. -For the purpose ofthis clause-
(i) the rate of interest chorgeoble from the allottee by the promoter.

in cose of default, sholl be equol to the rote ol tnterest \^thtch the
promoter shall be Iioble to pay the ollottee, in cose of defoult;

(i0 the interest poyoble by the promoter to the ollottee shall be from
the date the promoter received the amount or ony port thereol till
the clctte the omount or part thereof ond interest thereon ts
refunded, ond the interest poyoble by the allotrce b the promoter

Page 14 oi 18
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shall be from the dote the allottee defaults in poyment to the
promoter till the date it is poidi'

22. Therefore, interest on the delayed payments from the complainant shall

be charged at the prescribed rate i.e., 11.10olo by the respondent/

24.

promoter which is the same as is being granted to her in case of dclay

possession charges.

0n consideration of documents available on record as well as

submissions made by the parties, the Authority is satisfied that thc

respondent is in contravention ofthe provisions of thc Act. ljy virtuc ol

clause 1(iv) of the Affordable Housing Policy, 2013, the possession ol'

the subject apartment was to be delivered by 03.11.2023. As per the

DTCP website, the occupation certificate for the towcr in question has

been granted to the respondent/promoter on 20.09.2024. However, the

possession of the subiect apartment has not been offered to thc

complainants till date. The Authority is of the considered view thar

there is delay on the part of the respondent no.1 to offer physical

possession of the subject flat and it is failure on part of the promoter to

fulfil its obligations and respo n sibilities as per the buyer's agreemenr

dated 24.71.2020 to hand over the possession within the stipulated

period. Accordingly, the non-compliance of the mandate contained in

Section 11(4)(a) read with proviso to Section 18[1) of rhe Act on the

part ofthe respondent no.1 is established.

Further, it is necessary to mention here that the respondent no.1 post

cancellation of the allotment, closed the loan account bearing no.

IL10090139 availed by complainants by refunding the loan amount ol

Rs.20,22,07 6.78 /- to respondent no.2 on 07.11.2023.

25, Keeping in view ofthe factual as well as legal circumstances ofthe casc,

the Authority is of view that the promoter is liable to pay interest to thc

allottees on the total paid-up amount of Rs.24,15,t171/- (comprrsrng
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Rs.2,40,306/- paid directly by the complainants and Rs.21,75,565/-

financed through respondent no.2J for every month of delay from the

due date of possession i.e., 03.11.2023 till 07.11.2023 (the date on

which the financed amount was refunded back to respondent no.2).

Furthermore, the respondent/promoter shall also be liable to pay

interest on the amount of Rs.2,40,306/- [paid directly by the

complainants) from 08.11.2023 till the date of offer of possession plus

2 months or actual handing over of possession whichever is carlier, as

per Section 1B( 1) of the Act of 2016 read with Rule 15 of the Rules and

Section 19(10) of the Act.

26. Further, as per Section 11(4) (fl and Section 17 ( 1) of the ACt of 201 6, the

promoter is under an obligation to get the conveyance deed executed in

favour ofthe allottees. Whereas, as per Section 19(11) of the Act of

2016, the allottees are also obligated to participate towards registration

of the conveyance deed of the unit in question.

27. 'Ihe occupation certificate for the tower in question has already been

obtained by the respondent on 20.09.2024. Therefore, thc

respondent/promoter is directed to handover possession of thc unit to

the complainants and to get the conveyance deed of the allotted unit

executed in their favour in terms of Section 1 7 (1J of thc Act of 201 6 o n

payment of stamp duty and registration charges as applicable within

three months from the date of this order.

G. Directions ofthe authority

28. Hence, the authority hereby passes this order and issues the following

directions under section 37 of the Act to ensure compliance ot

obligations cast upon the promoter as per the function entrusted to the

authority under section 34(0:
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i. The cancellation is set aside. In case the respondent no.1 has

iii.

lv.

already created third party rights on the unit in question, then the

respondent/promoter shall offer possession ofa similarly located

unit/flat of same size and specifications at same rate as per the

buyer's agreemenr darcd 24.77.2020 in the said project to the

complainants.

The respondent no.1 is directed to pay interest to thc

complainants against the paid-up amount of Rs. ?4,15,871/- at

the prescribed rate i.e., 11.10% per annum for every month ot

delay, from the due date of possession i.e., 03.11.2023 till

07 .1--1.2023 (the date on which the financed amount was refunded

back to the respondent no.2) and on the paid amount ol

Rs.2,40,306/- (paid directly by the complainanrs) from

08.11.2023 till the date of offer of possession plus 2 months or

actual handing over of possession whlchever is carlicr, as per

Section 18(1) of the Act of 2016 read with Rule 15 of the Rules

and Section 19(10) of the Act.

The respondent no.1 is directed to supply a copy of the updated

statement ofaccount after adjusting the delay possession charges

within a period of 60 days to the complainants.

The complainants are directed to pay outstanding dues, if any,

after adjustment of delay possession charges within a period ol

90 days from the date of receipt of updated statement of accou nt.

The respondent/promoter is directed to handover possession ol

the unit to the complainants and to get the conveyance deed ol

the allotted unit executed in their favour in terms of Section 17 [1 )

of the Act of 2016 on payment of stamp duty and registration

charges as applicable within three months.
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The respondent shall not charge anything from the comp inants

underwhich is not the part ofthe buyer,s agreement or provided

Affordable Group Housing policy, 2013.

The rate of interest chargeable from the allottees the

bedpromoter, in case of default shall be charged at the p

rate i.e., 11.10% by the respondent/promoter which is
rate of interest which the promoter shall be liable to the
allottees, in case ofdefault i.e., the delay possession charges

section 2(zal ofthe Act.

viii. A period of90 days is given to the respondent to comply thc
directions given in this order and failing which legal

consequences would follow.

29. Complaint stands disposed of.

30. File be consigned to registry.

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 02.07 .2025
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