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The complainants have filed an application dated 1,9.03,2025 for rectification
of order dated 06.1,0.2023 whereby the Authority has granted refund of the
aurount paid by the complainants along with prescribed rate of interest i.e.,
10.75o/o per annum after deduction of entire amount of assured return, if any,
aiready paid to the complainant.

Vide the present application, the complainant states that the calculation of
assured returns received by the complainant in the order dated 06.1,0.2023 is
states to be Rs.28,76,250/-. FIowever, on a correct calculation, the assured
return received by the complainant comes to Rs.15 ,l4,s\of - from lT.oz.zots
i.c., when the complainants become allottees. The complainants purchased the
srrbject unit from Ms. Manju Sethi on 17.02.20L5 and has received assured
returns from Irebnrary 2015 till 30.09.201,8 amounting to Rs.15,14,500/-.
'fhus, it is prayed that the amount o1' assured rcturn received by the
cornplainant in the judgment be corrected to Rs.15,14,500/-.
'lhe authority observes that section 39 deals with the rectificotion of
orders which empowers the authority to make rectification within a period of
2 yeat's front the date of order rnade under this Act. Llnder the above provision,
tllc authority may rectily any rnistake apparent from the rccord and make such
ett-tlendment, if the rnistake is brought to its notice by the parties,
I{owever, rectification cannot be allowed in two cases,y'rs tly, ord,ers against
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order. The relevant portion of said section is reproduced below.
Section 39: Rectification of orders:

e",bceL

"The Authority may, at any time w.ithin a period of two years from the date of
the order ntade under this Act, with a view to rectiyying'ary iirtok, apparent
from the record, amend any order passer) ny it, and shcril make such
amendment, if the mistake is brought to its notiie by the purLies.:

Provided that no such amendment shail be macre in respect of any
order against which an appear has been preferred under this Act:

. _ 
Provided further that the Authority shall not, while rectifying

any mistake apparent from record, amend substantive part of its order
passed under the provisions of this Act.,'

Since the present application involves amendment of substantive part of the
order by seeking specilic direction that the amount of assured return paid tothe complainant shall be calculated w.e.f, 17.02.201,s i.e., when thecomplainants became allottee, this would amount to review of the order.
Moreover, the objection raised by the complainant via present application was
Ilever raised by him during the course of the proceedings. Accoraingty, the said
application is not rnaintainable being.ou...d under thc exception mentioned
irr 2nd proviso to section 39 of thc Act, 2016,

A reference in this regard may be made to the ratio of law laid down by the
Ilaryana ll'eal Estate Appellate Tribunal in case of Municipal Corporation of
F-uridabad vs. Rise projects vide appeal no. 47 of-2022; decided on
22'04'2022 and wherein it was held that the authorityis not empowered to
review its orders,

Thus, in view of the legal position discussed above, there is no merit in the
application dated 1.9.03.2025 filed by the complainants for rectification oforder dated 06.10.2023 passed by the authority and the same is hereby
declined.

Rectification application stands disposed of. File be consigned to registry,

o.n\rvW
Arun Kumar

Chairman
Ll.04.2025
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