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This is a complaint under tion 31 of the Real

EstatefRegulation and Development) Act, 201.6 ereinafter referred to Act
of 2016) reaffith rule 29 of the Haryana

9t... (vlv\
al EstatefRegulation and
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Development) Rule s, Z0l7 [hereinafter refen

by Shri Ranjan Negi seetrring refund of sum of

with the rr:spondent for booking of a flat/

Building No. P-03, "The petioles", in its proj

Crescent ParC, Sector 92 , Gurugram on accoul

the promoter under section 1 1(a) ta) of

Development) Act, 2016. Before taking up thr

reproduction of the following details is must a

:d as the Rules of 201,7) filed

ts. Rs. 47,05,955/- deposired

nit no.P0 30902, 9th Floor,

lct known as "Green ParC2"

t of violation of obligations of

{eal EstateIRegulation and

case of the complainant, the

rd which are as under:

Project related detailsr

I Name of the projerct ,C reen ParCz, PETI0LES ParC

II Location of the project St ctor -92, Gurgaon, H aryana

III Natu re of the pro ject Rr

pl
;idential fconstruction link
n)

Unit related details

IV. Unit No. / Plot No, P( 30902

V. Tower No./ Block No. P( 3

VI Size of the unit fsuper area) 2( 93 sq.ft

VII Size of the unit fc;rrpet areaJ 0-

VIII Ratio ofcarpet area and super area -t

identialIX Category of the unit/ plot Rr

X Date of booking 2", 1L.201,2

XI Date of execution of BBA fcopy of
BBA be enclosed as annexure 1J

21 .05.2013

XII Due date/Sfqossession as per BBA L1 .1,2.201,5

t. c Ll t)L L 
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Penalty to be paid by the
respondent in case of delay of
handing over possession as per the
said BBA

Payment details

Total sale consid erration Rs.1,09,62 ,442 /-

XIII I handing over possession More than three yearsDelay in
till date

As per clause 3.3 of BBA

Total amount
complainant till

the Rs.47,05,955/-paid
date

2. It is a case of thel complainant that in the year 201,2, on the

representation of the respondent he booked a 4BHK flat in the project

"Green Parc2" GurugraLrn by depositing a sum of Rs,11,30,000/- on

27.1'1,.2012. Later on, he also deposited a sum of Rs.2B,B1,,sB9/- and

Rs.1,80,00 0 /- on 02.07 .2013 respectively vide receipt Annexure B. A Builder

Buyer Agreelment as Annr:xure C dated 21.05.2013 was executed between the

parties. As per that document, the possession of the allotted unit was to be

delivered within a periocl of 36 months from the date of commencement of

construction i.e. October,201,2 with a six months grace period. lt is further

the case of the complainant that he also deposited different amounts with

the respondent totallirrg Rs. 47,05,955/-against basic sale price of

Rs.1,09,62,742/'. Hower/er, despite depositing of that amount, the

respondent failed to start/complete the construction. Thus, there was delay

of more than three years in completing the construction and handing over

the possession of the allotted unit to the complainant. When despite giving

oral reminders a number of times, the respondent failed to start

f construction ,nG\ deliver the possession of the allotted unit, the)h.t. . .l J
l6\r.'- (1,

J
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complainant filed this complaint seeking refund of Rs. 47,os,gss/-besides

interest and compensation from it.

3. But the case of the respondent as set up in the written reply is that the

complainant booked a u,nit in its project but there is a delay in completing

the project. The due date for completion of the project was 3l.o3.zolg. It
was denied that the complainant has been making payment regularly of the

allotted unit. It was pleadr:d that due to circumstances beyond the control of

the respondent, the cons;truction of the project could not be completed.

Moreover, the complainant is bound by the terms and conditions of BBA.

There is also a delay in rnaking payments of the amount due by the various

other allottees and whic:tr led to delay in completing the project. It was,

however, pleaded that if there would be any delay in delivering the

possession of the allotted unit then as per clause 3.3, compensation would

be paid and the same is breing re-produced as under:-

The Company shall endeavour to offer possessron of the Said Flat within
a period of thirty six (.?6) months from the date of commencement of
construction ond subjet:t to timely payment by the Allottee towards the
basic sqle price and other charges, as demqnded in terms of this
Agreement. The time frame for possession provided hereinabove is
tentative and shall be subject to force majeure and timely and prompt
payment of all instalments and completion of formalities required and the
timely receipt of all approvals from the concerned authorities. The
Company shall be entitled to six (6) months additional period in the event
there is a delay in ha,nding over possession. However, in case of detay
beyond a period of six 1(ti) months and such a delay is attributable to the
Company, the Compa,n-v shall be liable to pqy compensation @ Rs,5.00
(Rs. Five) per sq, ft, per month of the Super Area of the Said Flat for the
p eri od of fu rth er del ay ".

4. All other averments made in the complaint were denied in toto.

5. After hearing both the parties and perusal of the case file, the learned

authority vide its order rlated 28.08.2018 directed the respondent to hand

over possession f6n)tp :allotted unit to the complainant by due date i.e.

trt - c r.\ -J
t L\r vtJ-l
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31'03'2019. It was also directed that in case, the respondent failed to deliver
possession of the unit trl the complainant by the due date, then the latter
would be entitled to seeking refund of the amount deposited with the
former besides interest at the prescribed rate.

6' Feeling aggrierrzed with the same, the respondent filed an appeal
before the Hon'ble Haryeura Real Estate Appellate Tribunal, Chandigarh and
who vide its order datecl L9.07.2019 set aside that order. A direction was
given to this forum to <lecide the complaint filed by the complainant in
accordance with law after permitting the parties to amend their pleadings

to bring it in parameters of rule 29 of Haryana Real EstateIRegulation and

DevelopmentJ Rules ,201.7'. In pursuant to those directions, the complainant
filed an amended compl,aint. However, the respondent failed to put in
appearance and as such, ,,,ide order dated 09.1,2.2019, it was ordered to be

proceeded against ex-parte.

7. I have heard the learned counsel for the complainant and have also

gone through the case filer.

B. Some of the admitted facts of the case are that in the year Z}i.Z, the

complainant booked a fl;rt detailed above in the project of the responclent

known as "The Petioles" by depositing a sum of Rs,11,30,000/- on

27.1.1'.201,2 vide Annexure-A. Later on, he also deposited vide Annexure-B,

a sum of Rs.28,81,,589/-, Rs.1,80,000/-on oz.07.zo1_3 respectively, The

Builder Buyer Agreement dated 21.05.20L3 as Annexure-C was executed

between the parties. A perusal of that document shows that the construction

of the project by the respondent was to commence in October ZO1,Z and the

possession of the allotted unit to the complainant was to be delivered within
a period of 36 months with a grace period of six months as is evident from

1.t Perusal of claus.6\f the BBA. The complainanr continued ro deposir rhe

IXt L ( (lJ
I tl , >'Lt\
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remaining amount under possession Iinked payment plan and deposited a

total sum of Rs.47,0s,g!;s/-. However, despite paying that amount, the
respondent failed to cornplete the construction of the project and to hand
over possession of the alllotted unit to the complainant, So, the same led to
the complainant to mo,rze for refund of the amount deposited with the
respondent. There is nothing on record to show that construction of the
project under which the complainant was allotted the unit is complete and
an occupation certificate has been obtained. Though while filing reply before
the amendment of the p.leadings, a plea has been taken by the respondent
that the possession of thr: allotted unit would be offered to the complainant
by 31.03.201,9 but neithr:r there are any pleadings in this regard after
amendment of the complaint nor any such document is on record. It shows
that the respondent has failed to offer possession of the unit to the
complainant. It is also eviclent that the complainant has already ciepositec-l a

sum of Rs. 47,05,955f -a:; detailed above with the respondent on different
dates. So, the complainan,t is entitled to seek refund of that amount besides

interest from the date o,f each payment from the respondent at the

prescribed rate of 10.200ttr per annum.

9. Thus, in view of my discussion above, the complaint filed by the

complainant is ordered to be accepted. Consequently, the complainant is

held entitled for refund of t{s. 47,05,955/-. besides interest at the prescribed

rate i.e. 10.20o/o per annuln from the date of each payment till the date of

actual payment from the rerspondent. The complainanl shall also be entitlecl

to a sum of Rs.Z0,000/- as; compensation inclusive of litigation expenses.

10. The amount mentioned above shall be paid

the respondent within a period of 90 days from the

to the complainant by

date of this order and

n'lrt 
*n,.: ,.t1ruuences will follow.

t6\r , t
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1

File be consigned to the registry.

t6.12.20L9

)

rrf,.b,(r,t,.D
Adiudicating Offic{r,

Haryana Real Estate Regulatory'Authority
Gurugram 
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