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Cornplairrt no,:
Darc of rir-si hearing, ,r;f.r"r: 

.;l;;Date of ()rdcr: 
06.03.202s

1. Vivek Shah
2. Bandana Shah

Both R/o: - A_901 La LagLrne, G,lf Cours^e lloacl,Sector-54, Gurgaon _1220 7I

Versus
Emaar MGIr Lan.d Ltd. pr.escnLly l<nown asEmaar India Ltd. r -'-*'^''r

Regd. office at: Emaar MGI] IlLrsiness park,

lehrali Gurgaon Road, SikanJarpur [,horn,l<,Sector-2 B Gurugrat n_ 72ZO 02

CORAM:
Shri Vijay Kunrar Goval

APPEARANCE:
Shri Gaur-av Ran,at [Aclvocate)
Shri Ishaan Dang [Acivocate)

Conrplainants

Rcspondent

Menrber

(.ontpl:,rinanIs

Ilcsporrdcnt

.

OIIDER

fhis contplaint has beetr liled by thc complairrants/allolc(.,s rrpclcr sectio.31
of the Real Ilstate 0{egLrlation arrd [)r:velopm,:nt) Act,2016 tyr short, thc Act)

read with rule 2B of tl're llaryana I{eal Ilstatr.IlLcgulatior"r irr(l l)evclopnrcntJ

Rules, 2017 [in short, the Rules] for violation o1'sectiorr I li lJ[a) of tl-re Acr

wherein it is lnter alia prescribed that the promoter sh,rll Irr responsiblc f'or

all obligations, responsibilities ancl lunctions; under thc plor rsion of tlre Act

or the Rules and regulations madc, thereunrter or to t[-ic lllr[tec.;rs pcr lhc

agreement for sa\e executed lnter se,
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A. Proiect and unit related details

The particulars of the project, the dctails of salc collsitli'ratiol), thc atrlotltlt

paid by the complainants, date of proposed l-rar-rdtllg rver the possL'ssiorr,

delay period, if any, have becn dctailed in the followrltB l,illttlar f'orttt:

S. No. Particulars
1. Name of the project " l)r

Sec

Z. Nature of protect Gr
a
J. DTCP License no. i.

ii

+. Unit no. N
.A

5. Unit area 2T

fn
6. Revised unit area 22

(A,

IN
22

7. Date of exectttiotl o

buver's agreetnetlt
06

iA
02
rA

B. Date of agreentent to scll

9. Nomination letter 2',

(4
14
a)

.Su

SU

ha
CO

be

pr
CO

f,

10. Possession clause

Dct:rils
enrier 'l'err,rcc:, rt thc I)alrtl Drivc

ctor 66, GurllSl'it trl, [lar]zan:
).u.Lltgglur-

02.09 sq. ft IS rr 1 
,s1' A;caJ

02 200t1

of the' cotn
', .12.2012
; pef paSe 1ro. of the cotn lair-rt

over the

228 ol ,100' darccl '27.09.2007

varlid up l0 '2r, t)9.'2019
93 of 200ti clatcd 12 05.200t1

valid up tn I I ()5 f!?q_
10 5, 'f ower -N, I i l-r floor

s I)cr pagc no. I I of thc cotlllllairlt
.15 sq. ft. (SLrpt'r \rc;r)
: per page rro.'l j of thc crllll

l, olt page no. l .; r of thc rcllit')
rltc: Supcr AI,,, \\/ils itlct'cascd tt.r

r12.09 sq. ft f r-or, 21'25 xl ft ) _

l,_p!I p38e_1,o , ql_!ll!gl! rla int

1'2'2072
; PCI' PaBC ItO.

4. POSSESS/ON

) Time ol ltttnding
Possessfrrn

Subject to Lt'rnt:'

sutbject to thc
having complted tr

co'tditions of tltt'
beinpl in clelnulr
pr )vtstons o/ t 't

compliance vN't" l

oJ'thrs clouse ond
lportnt ent Allottee
th oll the te rrns artd

lgreetnenL, trncl ttttt
ttncler cttt)' ol tlte
s rlylreentent crnrl

trll provrsiorts,

rntalities, dor t ttent.attotl e[c., tt.s 
i

escribed tty itte Lorrtport)', tltg],
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pos
Apa
Dec
Allo
the
g ra(
opp,
cert
tlou

[As
Mar

[As
plus
qfac

1.1_. Due date of possessior-r

12. 'fotal sale consideration 11s.1

[As
13. Amount paid by tlte

complainants
11.s.1

IAs
reirl

74. Indemnity c:Llnl

undertaking
18.1

IAs
15. Occupation certificatr: 01,0

{4!r
13.0

iAr
10.0
(4t:-*

04.1

[As r

T6, Offer of possession

1,7. Unit handovcr letter

18. Conveyance deed

I 
(lottipl.rrr,t \r,. rr().Jrr trl l()22

tpony prol)os(.s to hand over the
ses.sion of the

pa rtm ent/Vi lla I I' en tho u se by
ecember 2010. l.he ApctrLntent
llottee agr€€:; onr understcrntls thctl
te Cornpany shuli be entitlecl Lct (t
'ace period of ntnr:ty (90) dctys, for
tplyingl ond obtcutlttlo the occupoLion
trtificoLe in r€s1tt,g6 oJ tltt: Groutrt
ousing Complt:x.

( Iri r rphasis supplicdl
)l) [)agc no 51, ,,t thc corrr]tluint)
ch 2011
nrcntioned in l,rrycr-'s
grace pcriorl ol 90

e lrcriod of 90 ,l
,09,49,17 !> ,i -

lcr pagc nc,. 4,,'

22,24,1.J B,'-
per SOA on l) rte
r)
2.2012
)cf Ilagc no
4.2015
)cf page no
7.2015

agrccn.lcn t
days plus

)cr page no [].1 , I Ihc corn]ll.tjtrt] I

).2015 l

I,! pagq llg_, 1.-j I , lthc lcplvJ 
I-zots I

I

rcr page no 90 , t ilr. .q1lpla,_lltJ _l

B.

..'
J.

Facts of the complaint
'fhe complainants have made the f oilowing, subrnissio rs irr r hc conr plaint:

I. That the complainants, Mr. Vir,'r:l< Shah ;rncl Mrs. Il.urtl rra Sh;rh ar-c lan,

abiding citizens and rcsiding :rt lt/o A-9t)1 i,a I-agLutc r,,rlf CoLir-st: lloacl.

Sector-54, Gurgaon -7220 1 I.

thc'cor-n laint
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II. That in 2007, the responclcnt company isstrcd In advcrttscmct-tt

announcing a group l"rousing colony projcct callcrl "l'rr.-.nriL'r 'feIraccs aI

Palm Drive'atsector - 66, Gr.trugram was lautrchccl lry Irrrraar M(lF Land Ltd'

onthe4s.4Bacresofland,utlclerthelir:enseno'l)s-2tJt)7124799of2007

dated 27,0g,2007, issued by l)'lCP, IIaryana 2illt thtlr.clly invrtcci

applications from prospectrve [luyers ft'r thc purcltast of grlit irl thc said

project. The respondent cotlfirttlecl tl-rat tl'rc projct t hrIt got buildirlg plarr

approval from the authoritY'

IIL .lhat the complainants while searching for a flaLf accon)rrrodatior-r rvas lr'rrcci

by such advertisements and calls from thc brol<er s ol tl'rc rcsporlcicnt (or

buying a house in their projcct. 'fl.re respoll(lclrt 'olllpally told tht:

complainants about the ntorltlshine re pulntion of' tlrr colllpi]ll] atlcl lhc

representative of tlie resprltlclr:ttt cotnp tlly rllaclc lrLI$t r)l'csclltatitltls a[lottl

the project mentioned abrlvt: ancl alsc, :tssltrcd tltar tlrcy hrrvc dcliVcrcci

several such prolects in the National callital Regiotr'

IV. That relying on various rcpresentatiotrs and asSrrl 'rlceS givcrl by thc

respondent compa,y and on belief of sucl-r assuralrt ' ;, tilc colltlllaitlatlts

booked a unit in the project b'12 payirlg an all)ount trl l( 0'00'000/- to$rards

the booking of the said unit bt:rtring no' N-405,1'2r ["11 r'r','f.*'cr N i. Scctot'

66, having super arca llleasr-rring '2125 sq' ft' to tlr(' r'csI)olldcrrl arlcl Lhtr

same was acknowledged by thc re Spollrlcnt'

V..fhat the respondent confir,reci the rroor<ir-rg of tlrr rr,it Lo tlrc o.igital

arottee providing the crct;,rirs.f thc prrlcct for a rot,rl ,nlc c.r-rsiric.atiot ot

the unit i.e. Rs.1,0 g,4g,t7l5l- lvhich in,:lucies basi,'|)rrr '), plLrs lrl)C and ll)C

two car parking charges anrl other sllecil'icatiotr-< ill 'hc alirlttccl ttlliI arld

provided the time frat'tle witlrirl which thc ncxt in:'tilitrr''rI rvas to bc paid'
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VI' That a buyer's agreement was executerl bctwccn [hc i'orx]llainanls ancl

respondent on 06.02.2008. As per claust:14(aJ of rhc lrrryer's agrccnrcpt,

the respondent had to deliver thc possession of thc rrnit lry I)cccr-nbcr 2010

with a grace period of 90 days lbr apply'ing and ob[airrrrrg thc occlrpation

certificate. 'l'he complainants were also henclcd over ont, c'lct;rilcci payprcnt

plan which was construction linl<cd plan. {t is unfortrrr"r;rt,. that thc clr-c;,rnr of

owning a unit of tl-re cornplairtants was shirttcrccl dLrc lo tlrshoncst, rrncthicul

attitude of the respondent.

VII. 'fhat as per the demands raiscd lry the rt:sponclcnt, bas,,'l sp thc p2vprcpt

plan, the complainants alrcacly praid a totaI sunt ol Rs.1,,? I ]3,081/- tort,arcls

the said unit against total sale consideration of Rs. 1 ,09,,1, t L7 S I -.

VIIL'fhat the payment plan was clesigr-red in sucl-r a wa,y' ttr ,xtracL nruxir-nLrnr

payment from the br.ryers. 'l he complainants apprr,;rc'lr, I thc t'csf)onclcnt

and asked about the status of construr;tion ancl rls,, raiscci oblccIions

towards non-completion of the llroject, It. is pertir-icnt 1,, statc Itcrttin thaf

such arbitrary and illcgal practic'cs have bccn previrlcrrr rnrongst Irrri]clcrs

before the advent of Act of 2l)l-(i, r,vherein thc payntcrrtT'it rranrls/ r'tc lr:rvc

not been transparent and dctlarrds wer,: being ratsc(l ,,iLhouf sLrfficicnt

justifications and maxintutr paynrent wa; cxtractccl jrr,r raising structrrrc

leaving all amenities/finishinpi/l'acilities /contrnon iu'r,, r road and othcr'

things promised irt tl-re brocliur,-r, wirich corrnts to alnto r 50(/ir ol tltc to[al

project work.

IX. 'fhat the respondent despitc h:rving rnad,: ntultiple tall r ,prcsL.n[ations to

the complainants, the responclent itits chost n , rc.libcrttc.l1, ancl

contemptuously not to act and lLrlfil the prortrises,rnrl r,lvc givc.n a colcl

shoulder to the grievances raiscd by tl're r hcatcd allottt,, l'hc- r'csponclcnt

have completely failed to honour"their pr()lriscs and [rirr, nr)L prov,iclcci thc
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services as promised and ag,reccl through the brochllrc' Irttyct'

anci the different advertisemcnts relcascd from timc [o tttrtc'

X.'lhattherespondenthasplaveclafralrciupollthecorrtpl.rtlantsarlclchcatcd

them with a farse promise to conrpletc thtr cor-rstrrclror ,!rcl'rhc projcct sitc

within stipurateci period. 'r.he rcspondcnt had furrlre ' riralalficlcry taiied to

implement the buyer's agreel"llellt executed with tlre ct'rtrplattlatlts^ lletlcc'

the complainants being aggrievcd by thc offending mist tlnclttct' frattduletrt

activities, cleficiency ar-rd fairur.c in service of the .cs[)(,rrcle.t is filirg th.

present comPlaint'

XI. .rhat the complainants havc sr,rf rered a lrlsS arnd dar,.llt' ,1 as t'tttch as thcy

had deposited the money irr the hope of getting tr-rc srrr,r rr,iL t.r.r:srdcr-rtial

purposes. They 1'rave r-rot only bccu dcprivccl of the tirrrr V posSessloll of thtr

saidunitbuttlreprospectiver.lturr-rtlreS,cotrldhaV()g()llthcyhadirtvcstcc]

in fixed deposit in bank.,r'her.cf'ore, the conlperlsariorr rrr SuCh ciiscs rvoLrlci

necessarily have to be higher trran what is agreed iri tlr, i)uycr's agrcctrtctt['

XIi. .rhat the complainants after n);rny requ:st a'rd em,rirs cceivccl tlre'oflc. ol

possession on 13.07.2015. It is pertinent to note rrer rirat;rror51 rrrith rhc'

above said letter of offer of llossessiotr t.espot-}d,.I-tt rrsctl scr,ct.al illcgal

demands on account of tr-re foilowing rnriicrr are ar tu,ril ' .ot payablc as pcf

the builder buYer's agrcell'rent'

XIII. .rhat offering possession by trre resporrcle.t on p,ryrr,,t ol'r:rrarrgcs r'vi-irch

the flatbuyer is not contractrrlllly bour'cl to pay' C rllllr I be corlsidcrccl to btr

a varid offer of possession. tt wor.rrcr lre noticcd rr.rr rrre dctairs providcd

above that those charges wcr.e ncver pa.vablc bi trr, ,:or-rlliarr;r.ts;rs llL'r'

theagreement,bythecon.rplilillalltsanclhell-tcethtoilofl)O\SL-SStOl.i,

XlV. 'lhat the Palm Drive amerlitigs arc 2+ X 7 I)owet Il'r' I up"24 X 7 Sccttrttv'

Badminton court, Basl<et.balr co,rt, Iiroaclband t,rrrr,u'ctrvity, cl,b Ilousc'
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Covered parking, Creche, Gyrn, llealth Fat;ilitics, Intcrcoilr l;acility, I(ids I)lay

Area, Lawn 'l'ennis Court, Maintcnance' Stafl Opcn l',rrl<it'tg, Rcct-cation

Facilities, Religious PIace, Scliool, Servant Qttarlcrs' Shoilpilrg Arcadc'

Swimming Pool, Visitor Parking'

XV. .fhat the complainants requestocl thc res;pondcnt to sh,,rv/itlsllcct thc ttrlit

before complainants pay any ftrrther ant()Llltt and rt'qtrt",tirlg Lo prrlviclc llltr

car parking space no. but the rcspondcpt failcd to rc'plr''

XVI. Thatthe respondent asked tl-re complainants to sigrr tht'rtldetrrrltty botrcl as

pre-requisite condition for handing over of th t' possessio t-t ' Thc

complainants raised objectiotl to above saicl prc-r('qtti:;rlc cotlditiorl of thc

respondent as no delay possession char-ges was p,ritr r i thc cor,llrarirarts

but respondent instead ol' prying the clelay pos se's' I )Il chargcs clcarll'

refuse to handover to posscssiot-l if llle conrplain;lt is do tlol sigrl thc

aforesaid indemnity boncr. r.-rrr.ther, tht co,rplain rnt: cfr r'rth .o oyrtiort

instead of signing the same

xvll. That the complainants havc ncvcr delayed in mal<ir rg (rrr paylllcllt arld havtr

always made the payr-nent rather much bcfore thc corr rl'tlcliorl lirll<ccl plarl

attached to the buyer's agt'cement. 'f ]re allott,,e lr ts appl'oachccl thc

company with a request for p,ayr-netrt oI cottrpcnslrtior, clcspitc tlot tllal<itrg

payments on time ancl or-r thc lrssr,rr'?lrc,l that he slrall r r.ll<c lhc pat'rllct-tl tll

the delay payment charges as rnentionrd abovc all.lrl' rLh all otlrct'dr-tcs to

the comPanY'

xVIII..fhat the complainants al'tcr nrany lollon,ups arrcl ''t-ltilldtlt's,;rtld al'tcr'

clearing all the dues and fulfilling all o,rc-srdccl dr 111,1r, 1s attcl ltlt'rlraliLics 'ts

and when demancled by the r.Csponderrt got the c()n\, .rncL' clccd crccutCcl

on 04.1 2.201,5. While thi:; salc clced ;,cknor'vlcdp cs il ,lt the cottlplaittatlLs

have paid the total consiclerirlion ol I{:" 1,21'23'0t11/ r'rrvarcls f Lrll and 1-rrral

?a1"tt 7 oi 22

,



Cornlrlain t
-l',1o.60.i6 ol 2022

ffil{Arutru
ffi eunuGRAM
consideration of the said apartnrent and applicablc taxt s r:tc, iI tlla]<cs tlo

provision for compensating the comltlaiu,,rnts for tht' l-ttt1i,' dclay irl harlclilrg

over the unit and project. The cornplait-tants werc not gir, tt any opportutltty

to negotiate the terms of the said sale dced'

XIX. 'lhat no negotiations were pcnnitted in relation to thc lrltycr's;rgt-cctllctlt

dated 06.02.2OOB. 'fhe conrplainants werc tolcl tlrat tlre salc' c'lccd wrll

encompass all the relevant issues at h:incl. It is srrllt-ttit[cd that this

agreement and various cl;ruscs thereirt atrtouttt to , rtl tttlcotrsciorlablc

agreement containing ternrs tl-rat .lrc so ('xtl't'rrlcly tttljttst, ol-

overwhelmingly one-sided in favour of thc party wlrl has thc sr'lpcrior

bargaining power, that they are contrary [o good cot rsci( 'r rcc.

XX. 'fhat the responclent has arbitrarily denrandcd for prvrrretrt ol itltct'cst orl

account of delayed paymcnt at tl"rc raLc of 1'toti, '[o/o tvhct cas thc

compensation for delay stipulatcd for thc btryers is rtlt'r ry Rs.5/ pcr sq. tt

'fhe complainants are actually entitled t,t ittterest (rD() r)%o pcr allllLllll oll

the total sum Paid bY them,

XXI. That the present corllplainl, scts out the various 'lctt, 'llclcs itl sCt't'ice's,

unfair ancl/or restrictive trade lrracticcs acloptcd b,,' llr i'cspolldcrlt ttl setlc

of their unit and the provisi,.lns rrllied to ,t. The nloclLls r,1'L'l'allcli acloptcd bV

the respondent may be uniqr-rc ;rnd iunovative fronr tlt, rcspottdcttt's poitll

of view but from the allottee's lroint of riclt,, the stlatt'r' cS Ltsr:d [tl achicvtr

its objective, invariably be;rrs the irreflrtablc stantlt ol ,rllPLlllitv,rrrd total

lack of accountability and tratrsparcncy as rvell as br, ,tlh tll cotltt';rct ;ltlci

duping of the allottee, be it cither thror-rgh nol [I;tlr't.t-tctrIrng tlttr

services/utilities as prot-nisr-:d rri thc bro,:l-rurc or thr'ou 'rr I'toI cicliVcrirlg ihtr

project in time.

,U
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XXII. That the complainants are thc ones who has investcd tlrcir IiIe sai'itlgs trl

the said project and are drcarling of a homc for tlr"msclvcs and thc

respondent has not only chcatcd ancl br:traycd tht'm lrLtL also Ltsc'cl thcir'

hard-earned money for their cnl<lyment'

xxlll. .fhe complainants after losing all thc holtc frorn tht: rcslrondettt cotllpillly,

having their dreams shatterccl of owning a flat & havirrg basic llcccss:lry

facilities in the vicinity of the project ar-rrl also Iosing corrsidcrrt[llc ltnroltnt,

are constrained to approach tlris llon'ble Authoritv firr rcclrcssal ol thcir'

grievance.

XXIV. .fhat the present complaint is within the prescrib,rd 1r. r'lod ol lirIiL;rtiotl'

The complainants have not filcd any othcr contlrlairrt bclorc itllt'tlthct'

forum against the errir-rg respondcnt and no othet cltr,, is pcrlclitlg itl atrl'

other court of law.

C. Relief sought by the complainartts:

4. 'fhe complainants have sousJht lirllowing relicf(s):

L Direct the respondeut to pay tlre iutere:t otl t]-re l'rt;ri

complainants at the prcscribcd t'llte of itlte rcsL as per lht'

date of possession tili clate o1'actrtitl physical lltlssessiolr

II. Direct the respondent to pay thc balancc irnrount dr,re to I , corltplaill'lllts il't)lll

the respondelt or) accoLlnt of tl-rt'itrtct'cst, ]s pt'f thc'gLtitl. rcs l'ltci irr lhc i\cl rll

20t6.

IIL Direct the respondent colnpilny to set asilc tltc otte-';itlr',1 ttlcltltllttlt-v ilorlcl get

signed by the respondent frorn tlit'contplat,latlts ttllcict-ittttl 'itlf lLtctlcc'

5. On the date of hearing, tltt' ar'rthor itv explatrreii 0 [h'-' l'c:ji]otlclctrl

/promoter about the contlavt'ntior-rs as arllcgccl to ltlrr bcclt collrlllrlLcti lll

relationtosectionll[4)[a) o1 theActll,plc'irdgr-tiltyo' tottopicacl gLrrltl'

D. Reply bY the respondent:

6. The resPondent has contested

uroLlnI paid llt' tllt'

t ol 2() 16 1'r'otlr clLtt'

the conrplaint on thc followit-rq groLtttds:
Pa11e 9 of 22
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'fhat the present complaint is uot tnaintainable in lau or on facts. 'l'hc

provisions of the Act of 2016 at'c r-rot applicable to lhc lrroicct in qLtcsttotl.

The application for issuance of occupation certificatc' ilr rt:spcct of Ihc LrrliL

in questionwas submitted on 27.06.2013, i.c., well b,:for-t'Lhc rlotification of

the Rules,20L7. 'fhe occupation certificirtc has bec'tr tlt,'reaftc'r issttcd orl

O]O+.2015, prior to r-rotification of the Rulcs.'['hus, tlrc 1t,rrt of thc prolc'ct trr

which the unit in question is sitLrzited is ttrtt al-t'ottgoing lrroject" tttldct'Ilttlt:

2t1lto) of the I{ules.'l'he project has r-rot becn rellrstcrccl rttrdcr thc'

provisions of the Act.'l'his [.lon'[tle Authority cloes nrtt It,rt,c the jurisdictiotl

to entertain and decide thc prcsent corrtplair-rt, 'l'h(-\ [)r( sct"tt cor-rlplarrlt is

Iiable to be dismissed on tl-ris ground alone.

'fhat without prejudice to thc forcgoitrg, it is sttbtrrrllcd thal orlcc arr

application for grant of occr-rpation ccrtiiicate'is sr-tlrnrrlt 'd for appt'oVal itr

the office of the concemcd strrtLttory ar-rthority, th,' 1'(',i)onclctll ccascs Lo

have any control over the s;anrt'. Thc graltt of san, ttor, tl{ thc ot't.Ltp;ttiolr

certificate is the prerogatirre ol' the co'rccrncd st.ltUl rv ilLltllol-lt\' oVL'l'

which the respondent cannot exercise atty illf'lrtt'tr, ' As lar as Iilc

respondent is concernecl, it hars tliligerrtll ancl sincer cl\ I ttt'sLrccl [hc trlaltCt'

with the concerned statutr.rry ;ruthoritl 1'or obtairrirtr rf thL' occLlpatiotl

certificate. No fault or lapse carr be attribntcd to thc' r("'l 'rtlde'tll irl thc facts

and circumstances of the casc.

iii. That the complainants havc no locr-rs starrdi or carts(','r actitlt-t to lilc thcr

present complaint. The prescnt contplaint is b rst'tt on .lll ('l'l'orlcoLis

interpretation of the provisi0rrs of thc Act as \\'( ii .ls ;ill tt'tcot-t'cct

understanding of tl-re terms anrl conclitic ns of thc bLtylr j itgrcclllc'ttL daLccl

06.02.ZOOB, as shall be eviclent lror-n thc sr-rbntissiors r)r ,1c itt thc lollo$'rrlg

paragraphs ofthe Present rcPlv.
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iv.'fhat the complainants bcforc purchasing the LllrrI in rcszllc, thc

complainants had concluctccl extcnsivc and indcl)('lldcllt cttclttit'ies

regardir-rg the project and it wrrs only irfter thc conrl)l rinarrts rvtlrc fttll.i''

satisfied with regard to all aspccts of the project, inclLrrlrng br-rt rlot lirllitcd

to the capacity of the responclcnt to nntlcrtal<e der,'elolrt't-tt)t-tI ol'thc sallle,

that the complainants tool< al) indepcnclcnt atttd ittl't'tltecl dccisiotl Lcr

purchase the unit, un-influencccl in any mallllCr by tlrc l'( 'llotlcictl['

v..fhat the unit bearing no'fPI)-N-l;04-4(15, locatecl orr',,.4"' floot'itr tht:

residential project was provisionally zrllotted in favo,lr of thc tlrigir-ral

allottees, Mr. Ashutosh Dayal Shan-r'rd iird Ms. Rati Sir Irrllrl.'l'hc br'tycr's

agreement dated o6.oz.200u w;rs willir-r1;iy ar-rd volrrr-rt,r,ly crt'cr-rtercl by thcr

original allottees after dr,rly unclerstanrting and flr'CClrtrtlpl tilc' tr--t'tlls atld

conditions.

vi. .lhat the original allottees; tr';rnsferrerr the allot rttctrr irl f'avoLtt' of tlltr

erstwhile allottees, Mr. Ashish I(hosla artcl N4s. Arclrain,r l(hosla. 'f Ircrci'tf tct',

the erstwhile allottees enterccl into zrn irgrccntent 1o s' lcla[ccl 07'1'2'201'2

with the con-rplainants for salc of the ttn t is Qt-tcsttt't-t ll sccl otl Ihtr lt'lltlslct'

documents executed by []-rc conrplainants itrcl tc1rr, illl ;t{'l'id;lVit allcl

indemnity cum nndertakirg whereby the corrrpr,rrrrz.ts agr c'ccl artl

undertook not to clain-r alry corllpensation for rtt\ icIaY irl tlcliVcIrrl!]

possession and upon the corrrplaitlatlt; Lttldertal<rt'tii tr bc [loLrncl bv LIltr

bnyer,s agreer-nent clated 0(r.02.2008, the allotnicnl ,\rlls tratls{-crrccl irr

favour of tl-re complail-ratlts ot-t '"'7 
'1"2'20'12

vii. 'rhat upon receipt of thc .r cupatio, ccr-tificaIt tt,rr 'cl 01 04 20 ] 5, llrc

respondent offered possessiorr of the urrrt rn QLicStroll rl r'()l'lgll lctte I rlf cif tt'r'

of possession dated 13.0'7.2t) i5 t.o tlrc corllplai'|l;ll)i '['he corrrlllaitlatrts

\vere called upon to retlit st;rrup :ttrd tc'gtstratiotr clt'rr!CS t'o corrr;llctc thc

',:P,+, f- l\4ij+/ i i
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necessary formalities/docr'ttll etltati o tr

them.

ne(;essary for ltartti()vcr ol thc ltrtit to

viii. .fhat the complainants oirtai.cd possessio, of tlre r*rit ot 10'09'2015

whereby the complainar-rts ]ravc adnlittecl atlcl ac]<trorvl, dgccl thir[ thcy arc

fury satisfied with regard t, tl-re ur-rit, its nreas.r'e,c.ts, loc;ttton'

dimension and deveropment c[c. ar-rd t]rc co,rpraira.t , did .ot harzc zrt-t]'

claimofarrynaturewlratsocvcragainstthercsllotttl.'t-tt.ILwatsfltrthct.

explicitly stated in the aforcsaicl lctter that r,rpo'r acccl)r,)ncc ot'posscssio',

the obrigations of the responcrr:,t under. thc buycl's ulirecr.rrc'rrt /allot,ctt

stood discharged. The conrplainants are estoppcct f'r't,r,r {'iri.g [he prcsctl

complaint ancl from allcging delay'

ix. ,frrat subsequent thereto t.rrc corvcyal,cc crccd brrrr rrr,i Vasil<a .r' 219'31

dated 04.rz.zor.5 has arso be,.,, rcgistcrcd i'farvo,r'.1 rhc c.'rplair.tts' It

is submitted tl-rat tl-re rcsp.rcl.r-rt has d,rlv t',lfillcd its; ' irligaliolls as pc'thc

buyer,s agreenre't a,cl thr:re is ,o lapsc or-clefaurt .ii ts Lr;i't. T',r: prcsc't

compraint after an Lmexpl11r11r:tr clcray crf ,rorc tirarr r. vc,l's f.,.r thc cliirt:

of registration of the corvevi-lrcc det:cl i, favorrr.1 the co.ryrrari,arrts rs

crearry indicative of trie ruischievrlr.is and,1.lr"r)tlS ttttcttt of'tllc

cornplainants and the fact lliat the present srrllllrl 'tt.tt is bascless iltlcl

nothing but an aftertiror.rght ancr a, zrtte'rpt to 'eirrr 
r) L,ri.s[ gai, .,ci [.

cause undue loss to the r.csp.ncicnt.'r'hc conrprar.t' barrcd b)'li'rrtatio,

and is liable to be disr-rlisscd r:rrl this Srr)Llllcl altltrc

x. .fhat the rights and obrigati.us of co*pi.ir-ra.Ls .ts 'll as .csl-tottclct.tt 'tt'c

completely and entirery clclr,r'ii,ccl lry t'c cov,'r.rr, ir-rc.r,o'atcd ir th.

buyer,s agreement datecl 06"02,2008 rvhicr-r col,ti.rrr S to rrc bi'clrrg Lrpo.

the parties tlrereto witlr frrll forcc arlcl cffect. iL r., Ltlltlrtttcd th;tt aS |)Cl.

crause 1,4 0fthe bUyer,s agr.cement, trre rcspo.trcrrr rracl 0lr.'r'c1 ro dcrrr,,cr'

P aga 12 ol 27



[-
Comprlarlrt'\ o. 60'.16 rtl'.1,022

'\*# l*Are[re
$P EUNUGRAfu4

possession of the unit in l)ccc.rnbcr 2010 with 9t) citrr s of gl'ace' pcriod

subject to the allottee(s) having strictly complied u rth all tet'tr.rs and

conditions of the buyer's ilgrocment and not bcing ,t] dclaLrlt ol arry

provision of the buyer's agreentcnt inclr-rcling rcmittlrt-tct' 'rl'all allloLlrlts dLtcr

and payable by the allottee[s) urrder the agrcentcnt ?S lit)l- thc schcclule of

payment incorporated in thc brryer's agr(lctrcnt. lt has,ilso bccrl providcd

therein that the date for dclivcry of posscssion ol tltt Ltttit rvottld slarrd

extended in tl-re event of occr.trrcncc of thc i;rcts/rc;rion., itcyorld thc Powcl'

and control of the respondcnt. It is pcrtincnt Lt, Irrr rtiotl [l-rat it wi]s

categorically provided in clausc 14tb)(vi) that itr casc ol any clelatrlt/dcla1'

by the allottees in payn-rent i,rs ltcr schcdrrle of payllrclll rrrcorporatt:d irl thc

buyer's agreement, thc datc of lr.tnding o\,/cr rlf posst'ssi, I sllall bC c'rtcrldcd

accordingly, solely on thc r'eslrondent's discrction till rrlc pavlllctlt tlf ;rll

outstanding amotultS to the satr,slactiotl c'f the respottdt'rrl

xi. 'fhat, without admitting or ar:l<nowledging the tr'r-ttl, ')r Ic'galill' ol thc

allegations advanced by the t'orlplainants and wt[lrt,,rr llrclLrdictl ttl lhc

contentions of the rcspondcnt, it is rcspectfLllly rbtlrittcd that thc

provisions of the Act are nclt rr-rtrospcctive rr-r nature. 'l I ' l)l'oVisiorls ol'tlltl

Act cannot undo or r-lodify thc ternrs of att agrecnrcllt r r.lly crc'cLttcci prior'

to coming into effect of the Act' It is further sr'lbt-nitr'ctl liri1[ 111g1'glv bccilttscl

the Act applies to ongoing pro)r'cts rvhiclr arc regislct't',1 rvith lhc aLtthot'i[r',

theActcannotbesaidtobcopcratingrcIrospectivtly lr cpt'ovistotlsof'thc:

Act relied upon by the coruplairrants for scel<ir-rg irtt{}l'(" I callllot bc c.rlled irr

to aid in derogatior-r and irt rregation of the llt-r)vl'r rtlS of thrl br-tvcr's

agreement"'fhe interest is c:or-npcnsator'rr-i r.raturc rntl ' rlllloI btl gt'lttlLcci irr

derogation and in r-regation of tlrc provisions of thc btrr, t''s agl'ccllrctlt 'l'ilts

is without prejudice to tl-re s;ultrrrissior-r oithc resllottdt'i,: tilat tilt'pro\rlslolls

Pagc 13 ci 22
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of the Act are not applicablc to the lrrojcct in tlltc:,riot-t. lt is l-ttrthcr'

submitted that the interest {or the zrllegcd delay r icnlatlclcd by thc

complainants is beyond tl-re scollc of the buyer's agrt'enlt'rrt.

xii. 'fhat all the demands raisecl by the rcspondcnt arc stn tly in accordilllcc

with the terms and conditions of thc lruycr's agl'cellr,'nt dttly Cxcctttcd

between the parties. 'l'herc is no defar,rlt or lapsc oir thc llart of' thc

respondent. 'l'he allegations lcvellcd l,y the cortlpl.iirlanls ;lrc' totally

baseless. Thus, it is most respec[fully subrnitted tltat thc l,t'cscllL application

deserves to be disrnissed at t.hc vcry thre:;holcl'

7. Copies of all the relevant ciocrrnlents h,rvc been lrlctl rnd lllar:ccl otl [hc

record.'fheir authenticity is not in dis1,111s. llenct', tlr, ssl.tl,llalirlt catt bc

clecided on the basis of these trnclisputeci documcnls .u r(: sLliltrlissitltl tlladtr

by'the parties.

E. f urisdiction of the authority:
B. 'fire respondent l-ras raisccl a prelir,rinary sulrtlr rorl/olljtlctiotl thc

authority has no ir-rrisdictiorr to cntet tain thc 1rl'(", rL cottllll;rirrt. Thtr

oblection of the respor"rdent. rcgardir-rg r,:jcction of cotr,1 laitlt oll gl'ottr-rc'l ot

jurisdiction stands rejecteci.'l'hLc authorir.y obset'ves tlr rr rI hrls Icrr-rLorial as

well as subject matter jurisclictior-r to acllLrdicate the 1)r, sclrt cotrrlll.rirlt ttlr-

the reasons given below.

E.l Territorial iurisdiction
g. As per notification no. 1/gz/2017-1TCP dated 14. t2.-lrtl7 issLtccl b}'To$'tr

and Country Plar-uting Departrnent, thc iunstlict t' ' ) of' llcal Iistatc

Regulatory Authority. GurLrgrilrn shall llc cntirc (,Ltt'tir',;llrr I)istIrct toI all

purpose with offices situated irr Gr-rrugrtnt" Itl the l)l't'', tlt c,lsc, thc pt'o1cct

in question is situated r,vithin the plrrnning al'e,r ol (,tirr-tgratlr I)istt-ict

.fherefore, this authority has r:omplcte tcn'itorial lLln,,lictioll to clcal t'r'ith

the Present comPlaint.
Pagc 14 of 22
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E.II Subf ect matter iurisdictiott
10. section 11(a)[a] of the Act, ,101,6 pro'ides that lhc prot,otcr shall bcr

responsible to the allottee as Per agrcenrent for s;rlc' i'cctitltl 11(4)[a) is

reproduced as hereunder:

Section 11

&) f'he Promoter sholl-
(a) be responsible for all obhylations, resltonsibilities Lrnrl i''ttcLiotlt urtder tlta

provisions of this Act or tt',, 'i''t" crnd re,"luluLions ntctrle llt' r'etrncler or to tltt:

allotteesaspertheagreetlletl f.tlrSale,ortoLllt:0SS()C,(lti()l.lJ.ulloLtct:s,tt.slltt:
case moy be, till tl'te conveycrn,:' oS cttl tlte ctparttnents' nktt'' ''r' bttildirtlls' os Lhe

Casemaybe,totheallottees,ot.theCotnm(|n0re0Stotlte61s'',,,.'i6ttitltlofolltlLLccs
or the co^p''t'nt authority' as the cctse nta'"t be;

Section 34-Functions of the AuLhority:

3affi of the Act provicles to ensrtre co:nlplience of the r'blrtf i /orl's ('(t\L ttltttrt Llte

promoters,tlleallotteesatldLitt:rect!esta,,,e,,g,,.,t,Lln(1ct.{|',lcLcttlcltharttles
a n d reg ula tio tts ttto cl e ther eu n tl cr'

11. so, inview of the provisiolls .{'thc Act ,f 2016 qu,t.tl 'btlvc' thc attthorltt'

comPlainants at a later stage'

F. Finding on obiections raiscd try the respondent:

F'Iobiectionsw.r.t.issuatrcettlocctrpatitltlccrtific:rtcr,l
CompetentAuthoritypriorttlrrotificzrtiottofthclltrlr

l.2,,fherespondent-promoterhasraisecltlreconterlti.)Il1ll

has comPlete jurisdictiott to clccidtl tllc cottlpl'rrrrL rcgardirlg Iloll-

compliance of obrigatior-rs b), thc pro,otcr Icar rr1, ,sicl. (.o,,crs^tr..

which is to be decidecl by rhe aci;u,licating oilict'r if PLr.sLre'cl by rhc

tltc llroicc:t trom thc

rt titc said Projcct ot

therespondentisapre.Rl.,llAproltlctaSthel"(.:,1,,rtldt.tlI
hrs alrcacll'

obtainecl occupatior-r ccrtir'icatc frrr-, trrc ( o.rr, Icnt arrtho'i11/ oll

01.04'2015i.e.,beforetllc:ctrrrlit-tgitltr.l.orccoftl,c,\,]Lltldthi:t.itlcstllaclc

thereunder.

13. 'fhe authority is of the vic'uv t,at ars p( I proviso t'r st totl 3 .l'Ac't ol 20l(r'

on-going projects on the datt'of conll'rlcllccnretlt of tl!s Act i'e" 0l'0!r' 2017

and for which conrpletiotr ccr'[ificatc l-ras t-tot bcer issir .cl, tlrc prol]lOtCI sh;ili

makeanapplicationtotlrcauthorit.z[orregisrl.;][tr,rlolIIlcsaidpr.olcctPage 15 oi 22
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within a period of three months l'rom the clatc of cot-ttt-tlt'ticclllcllI of this Act

and the relevant part of the Act is rcproduced hcrcutrdcr

Provicled that projects tltctL ure ongoing on Lhe 5lots rtf crtrtitnencet]1ertt oJ Lltis

Act and for which the contpletiott certilicat.e hos tlot bt'et) r', 'uetl, Llta prorttoter

shall make an applicotion to tlta AuthoriLy Jor registrtttirtrt tI thasoicl proicct

within a period of three mont.hsJi'ont the clate ol'crtnltttett,'etttt t t ctJ-tltr.s i\ct.

14. 'fhe legislation is very clear ir"r tlris aspect that a projt:ct:,lrall bc rcgilrdcd as

an "on-going project" until rcccipt of r:ontPletion cotrficatc. Sitlcc, thc

completion certificate is yet to be obtarrrcd by thc prot,totct'-btrilclcr r'vith

regards to the concerned projcct, ther,:1'orc thc plc.t rclvatlcccl by it is

hereby rejected.

F,ll Objections regarding iurisdiction of authority w.r.t. lruyer's agl'ccmcnl'

executed prior to coming into force of the Act

15. Another contention of the respondent i: that auth,rritr rs clcllrivccl of tlrc

jurisdiction to go into the inteIpretation ol, or rights ol tlrc pilrtics itrlcr-str

in accordance witir the buycr's ilgreclttettt cxeclttcd bt'l , cctl thel partics as

referred to under the provisi,:lt.ts of th,t Act or tlrc ' ,d t'Ltlcs Illls bcctl

executed inter se parties. The atrthority is of thc vicw tl, I tllc,'\c[ I'ttltt'hct'c

provides, nor can be So ColtsLrtrccl, that;rll plevioLl: ailr tllllcllLs rVill bc t'c-

written after coming ir-rto forcc of the Ar:t. Tltcrcf'otc, llr ' ])t'tlvisiotts clf tllc

Act, rules and agreement havc to be re'ad and it-tt,il'Irr tcd ]rltrtlltlrliousll'

However, if the Act has proviclecl f,lr clcaling \\ rrlr ce rtallr slltctlie

provisions/situation in a spcr:ilic/parti:r-rlarr ntanrrcr rtct't thaI sitLtatiorr

will be dealtwith in accordiltc'(,with thc Acl ancl LI,c t, 's.tltt'r'tllc clalc tlf

coming into force of tl-re Act anrl thc rtrl,ts. Numct'c Lts 1 oVisitltts ol the' i\ct

save the provisions of thr: agrcentents nradc bt Lttr, tt thc bilvct's atlci

sellers. The said contention hrrs bcen ulthclcl in th'l,rrritrtat'l< itrdgrucrlt ot

Neelkamal Realtors suburban Pvt. Ltd vs, uol atrd utlters. (w.P 2737 ol

2017) decicled on 06.12.2017 r,r,,liich pro'ziclcs as Llll(lcr

.tii..t:'F,,'r'
c.tu+J
ilr 

'r',,{#r
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"LL9' IJnder the provisions of Ser:"tion 18' tlu' delcty irt hutttlirt't1 'vcr tlte pr-r's'se's'siott

would be counted front the date ntentioned in the ctclreetttettl l"t'sole etttererl into

by the promoter and the ctllLtttee prior to its registrnLiott trtttl, t Rl','|il| [Jttder tlte

provisions of REIIA, the prontoter is given o Jo(iliLy to revt;e Llt, dote of cctrttplcttott

of project ctnd declore the sonte ttntler Sectrott .1.'l'he t?lillA rlrr,'S ttot cttrtLatttploLe

rewriting of controct betwe en tlte llot purchaser und the l)rotttt'(et .,..

122. We have alreocly discussed tltctt above statecl provisrtttt.s,,t tl)a llt','1i.,1 ur0 ttoL

retrospective in noture. T'he1,,ptu1,to sonte c'xlenL be ltuvtrtyl u t!ttroucttl't'{}r.(/t/(/\i
retroactive effect but then on thut grouncl thc vulirlity t'l-tlt,' trovtsittrts rl lll';lltl
connotbe challenged. T'he Porlicrrnent is conrpete:nt enoulllt Ltt l,'clislrtLe !uv' ltuvtrtrl

retrospective or retroctctive r:jfe,:'1. A low cott lte evcn frctrned t,'aflect strbsrstrtt.q /
existin.q contractuol rights beLwttt:n tlte pcrrties in the lor;ler lti,ltlie itttt:resL. L'l/c do

not have any doubt in our mirtd thaL the Rl','t?t\ hos ltt'ert f t,'tttcrl irt Lhe lur.tler'

public interest ctfter o thorouglt study and discussion tttu',.1e rtt lte lttgltest lcval by

the Stonding Committee ancl .Select Comnittee, tvlticit stii"titLcrl iLs tlt:tuilad

reports."

16. AIso, in appeal no. 173 of 2019 titled as Mogic Eye Devt'loper Pvt. I'td. Vs,

Ishwer Singh Dahiya, in order clated 1',r.12.2019 tllc ll ,r'\ratrri [Lc;tl ]rstatc

Appellate Tribunal has obset"vetl:

"34..'fhus, keeping in viev, tttrr oforesa,rl rlisctt.ssion, \r't' 'oI tltt'tttttsttlcrcrl

opinion thctt the provisions oJ llte AcL or,t r/rtrr.st reLr() tclt' Io \t)t'ttt' r- \lt'/)l ir]

operation and will be appticctbl:--to the agrtgltgtllLltt;t le , , redtttLtt ttt t'riPt t!l
to coming into olteration of tbe 1Lcllylyrc-L)ls UUlS-g$lo,t trt , ill itt tlte P-l':x,eSs oj'

completion. L{ence in cuse of cl,tlay in the ofJer/deliverl o} / \.s(rssro/r tts pcr Llte

terms ancl conditions of the ocJtocmentfor ;ale the allotrea ' llltt r:ttLitletl to Lhe

interest/clelayetl possession chut.rles on the rectsortoltle r'tttt r' 'rlet't'-sl tt. ltrttVided

in Rule 15 of the rules ontl one side l, url'ctir 0tt I tt '(lsottuble rttle oJ

compensotion mentionecl in tht'rtglreentent forsoie rs littt'le ir r) tQttotad.'

1,7.'fhe agreements are sacrosanct save ancl cxccpt fr,r tlr, pl-ovisiotts n'hich

have been abrogated bv the Act itself.

G. Finding on the relief sought lry the complail]antsl

G.l Direct the rcspondent to pa1, thc intercst oIr the ltltirl rnrorttrt paid by tlte

complainants at the prescrillcd rate of intcrcst as l,('r thc Act of 20116

from due date of posscssion till datc ol'actual physit'rrl posscssiotl"

G.ll Direct the respondcnt to pay' the balancc atmoutrt dut' ttl thc cotnplainants

from the respondcnt on ilccount of thr: intcrcst, as I)('r thc gtritlclincs laitl

in the Act of 2016.
G.III Direct the respondent conrl)any to :;ct asidc tlte orrc-sitlecl irtdcrnnity'

bond get signed by the respt)ndcnt from the cornlll.rrrtants utlclcr undue

influence.
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18. On the above-mentioned relliel's sought by the crrtlllll'rit-tAtlts' afc berrlg

taken together as tl-re findings in onc rclie'f r,vill dcfinitelr ,rl'f'ect thc r-csitlt of

the other relief and the salllc beirlg iutercrltlnected'

1,g. In the present complaint, tlte complainrtnts itrtctlcls t. tlolltitlLrc rvith tht:

project and are seeking delay llossession cliarges as lrroviclcd tttrdcr thc

proviso to section 1B[1) of the Act, Scc. 1t][1) provisil l'c'riis as lttrdct"

,,SectionlB:.Rearnofamotttttctttdcotttpettsotiott

1S(1) If tlte promoter'fAilS to cornpleLe rtr is unctltle Lo .tit' c 1]o'sscr's'sirtn ttl ctrt

a7artment, Plot, or buildirtg' -
lront the ProlecL, he

I ct1,, 7i11 th e ltct rtdi rt11

'r)()tl pt'oi idcs tot'

p/oriiatJ,i i'ir,, *nrru an ctllotLtta cloes not intencl to witltclrtrr'

shallbepoid,bythepronlotel.,interestforevet.yt}1ot.lt|t0lll,
over of theposiessror,l , at sttch rute os mo1 be prescribe'l'"

20. Clause 14[a) of buyer's aP,rcelnenl dated 0(,,'0'l

handing over of possession arld is rept odtrced belo'ur,

74. POSSESSION

(a) Time of handing over the Po'ssession

Subjectto ternls oJ tltii clattst'ttncl slbieci Lo Lhe Attott'e("i rvirttl Ltttttpltctl 
.t,t'iLlt

all the terms antl cottclitit.ttts ttf'tltis buye'''s i\greentct)i' (tt ttoL bctttlJ ttt del(lLtlt

under any of tlte provisit,rtS ,,1 tttis btiye r'S A(lreenet'(.(trt ' otnpliLttlct *itlt rtll

provisions, formalities, d()cLtttletttatioi e tc,, (ts presct 'l'tt"t :' tltt (-'ttrrtlturtv" the

Company proporu,, to hand over the I)r i" se's'siolt of tlte

Apartment/Villa/Penthottst: by Decentber 2010, ,ttt ,\pctt.ttlletlt .\lloLtet,

agrees and unclersfortrls lltat rlte Lttntpanv shull i1s s'ttttl' it) (t tJttlLf l)L'tlt)d ol

,inrry (90) cloys, for oppl.ytitt.tl trncl ctbtttit iti.c1 the occ't'ti'111it 'e t'Itlit:tttc i /r |e'sl]eLl

of GrouP Llousing ContPlc:x
( Etn phas i s';tr 1t 1 

t I t e d )

21,. The Authority has gone tl-rror-rgh the posseSsioll cl'r'r'c oi tllc agrcctllctlt

and observes that tl-re t'eslrtlndent-develOper pro[)r L'S to hatlcioyct' tlltl

possession of the allottecl Lrnit by l)eccmller, 20 i ) frotlr thc datc ot

executionofagreerrrcntWitllgracept:rioc1of90.lar.

z.z. The said grace period is irnor,vcd irr te.rrs ol orti, r' d.ttcl 0t1 05 '-20'l"l

passed by the Hon'ble Aplrellate'l-r'ibtrnal irl'l;r;'rltil No' 43'7 of 2022

t,ted as Emaar MGF Lund Limir.ed vs llabitt t'iwori ond Yogleslt

Tiwariwherein it has becrr l-rerd that ir'thc alrott, rvisht's t.o c,rtitLtc
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2'3. Therefore, in view

provisions of tl-re Act, ttic atrthoritY rs o1'tl-tc Vir\v tliat, titc Protllotcr ts

entitled to avail tl-re gracLr period so providccl irr LI-rc zlgrcelllcllt for

applying and obtaining the occtillatiotl certificarttl' 'l'lr rcforc' thc dlrc clatc

ofhandingoverofposst-'ssitlttcolnesottttobe3l.()'l'01]irlclrrdirlggraCL.

Period of 90 daYs'

24. In the present conrplair-rt, tire occullatior certrrir',,r \v:ls 
'cct-'ivcci 

frotll

the competent authorit,y tltt 01'04,i,015 arrd P.)S:'. .itltl tlI liitl tttliI lr'.ls

offered to the con-rplai.arts hcrein vidc nlfg1'rrt l' 'scssltrtr It:Ltcr clatccl

1,3,07'2or5.Further,tltelltlssessiotroftl-rettnlIrri,}tattciedor,crtotllt:

complainants herein viclt' ltnit har'cior"er lcttt r tl r cri i0 0c)'2015 Alstr

the conveyance deecl datccl 04.1.2.2r)15 was.r:t-r t' , cLrtccr bv it irr t-a'o'ot

the complainants i'respcr:t of the ;aid r.rnit..i'.c t r r,plai.a,ts rravc rircd

thepresentcompluipl3ftr-:r.aiongc1elavon061lcl'tt2,2.

201(r ;itlt1 lhtr

with the Project, he acce;rtstl.rcternrofLlreagf(.Cllll.rtrcgarclirlggracc

periodofthreetnonthsfor.applyingal"rdoblailrrrrgtlrcocct-tpatlotl

certificate. The relevant portion of tl"rc ordcr clrrtt'cl 0tl'05'2023' is

reproduced as under:

"ln our opinion if the ollottee wisltes to cttnLirtrte witlt tltt: 1tt 'iect' l'ttt trctt'1;ts tltc

term of thu ogrru,re,t reglortli,rsl'iio* periort .of 
Lhr.e,' rttrtrt:hs litr uppl"r'ino und

obtaining the occupatittn "'i'1i'o"' 
So' in '.view 

rtl the ctbove soitl

circumstances, the altpellont-prl,*or", is entitled lo ttyrril the grace pe riod

so provided i'n the agreentertt irri 'i':"i"'0.-ll!,,olttuittrno 
the occtrltttliort

certificate.Tltus, *iin inclusio.n of grctce periotl, Lt[ 'i 'nrtnLlts 
'r-s 

l)e/' tha

provisions in' ,ior'n 11 (o) ol'' ,i'n ogr"rn',ent, Lht' -ttttti 
contplet-irt-tt period

becomes Zf 
^ol,ntnr.1-hui, 

it"' due doie of'cleliverv t'l-ltrt cs'sir'rtt torrr(r-s ctttL ttt

I 
{) l{, ol .lt)22I Conrt,lttirrr ru.6-. -

of thc ahove iuclgemcn[ 'tr'il corlsidt:rrr-rg thtr

25. The counsel for the rcsllonclent viclc proCrlcttri

06.03 .2025 brougl-rt to thc rlotice of thc Att[itor rt

deed was executcd will' lr'rcl< on 0'l'12'2015 (rtlrrti

,) q, of tltc cla.l"datcd

that tl-tc c ot'tvcvi:lllcc

crtcrttlV tlrctlt.iotlcti as

10.09.2015)i.e.,bcforctllccot.t.lt"tlCllCCIl]Clrlolti,.,\cLtlI
Pagt' 19 ot 22



i-ctrn, """ 'oZu'o "^- 1

#p $-leruFffitgti&d I tf il \l-I \
,1,,i

SH SUNUGIIAM
complaint has filed by the complainants after a lapst' of alntost 7 years

from the date of execution of conveyance deed zrncl rrre relief regarding

the amenities cannot be sought at this belated :'ta$e' 'l'he counsci

requested for dismissal of tl-re complarnt on the llroLIrrcl of Iimitzrtron but

in view of settled proposition of law, the case of colrrlrlainants cannot be

out-rightly rejected being barred by limitation' Irr tht' presetrt crlmplaint'

initially the buyer's agreemetrt dated 06'02'2}0ti witlr regard to tl"re r'rnit

was executed between the original allottees i'e'' l"1r' Ashr-rtosh Dayal

Sharma and Ms. Rati Sharn-ra. Thereafter' the cotnpl'rruants entcred it'rto

anagreementtosell0n02,t2'2ol2r,viththet,riginalallottccsfor
purchasing the unit from thern' The unit was allr,tte.tl to the comlliainatrts

vide nomination letter datetl 27'12'2t)12' As per th(' i)ossessiotl clar-rse of

the buyer's agreement clatertl 06'02'200u' the poss(' ion ot'thc t-tl-tit was

tobeofferedonorbeforeJil.03.20ltaftercomlllt'tt,,Ioftheprojectbtrt

the same was offered only on 13'('7'201'5 after r'r;eipt of occr-tpatiotl

certificate on 01.04.2015; and ultimately I :atlrr '1 to executiotr of

ConveyancedeedoftheSallleon04,lZ.20l5.:o,ltt.ritatiorrifarly,fol.a

cause of action would zlccl'Lte to the conrplainaints ' 'e'f' 13'07'2015 arld

not from o+.1,2.2015.'fhercfore, the limitation pc'tt"'l of tllree years lvals

expiredonl3,oT,zolB..fl.rcpresenlcornplaintS('t,lrngclelayilosscssiotl

chargesandotherreliclfswasfiledon06'09,202,.,.r,I-tici-tistrloretharl4

years after the expiry of lirlritation period'

26. As noted above, the posscssion of the subjet I ttri t was off'ered to the

complainantsonl,3,oT,20lSafterobtainingot'rrlllzttiorrcertificatcotl

01'04'2015' Thereafter' the conve)/ance deed ot tlre ut-tit rvas executed

between the parties on o'4.1,2.201"-' ancl the pt'e st'rrt contplairrt lvas filcd

on 06.09.2022.There has been complete i1';16[tl}rl ou the part of thc
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complainants for a period of almost 7 ycars allcl 'l nl()riths frotn the offet'

ofpossessiontillthepresi)ntcon.lplaint'rvasfilediust'1r[ctltllcr'2022'Thc

complainants remainecl dortrtaut of their rights lor ll:ttost T'2 ycars arld

they didn,t approach any fo^rr-, to avail trrcir rigirts. 'r rrcrc i-ras bccr-r suclr

a long unexplained clelay ilr pursuinli the nrattt'r' N(} dottllt' ot-tc ol tht:

purposes behind the enactntcnt of tht: Act was to llrilLccL thc itltcrcs[ tlt

consumers.However,thiSClrnnotbestrctcheclto'trtcrtct'ttlhatbasic

principles of jurispruclcncc rtre [o be ignorcd'

27. one such principle is that tlclay and latchcs ar() strlticictrt to clcfcat Lhc

apparentrightsofapersolt.Itrfact,itistlotLh.rttlr.rcisarrypcr.iodtlt.

limitation for the autl-rority to exercis'e thcir po\\rcl's 'rtrdct'thc 
sccl-io'37

read with section 35 of thc Act nor it is that trre't 'a. rlovc'bc a casc'

where the autr.rority ca,n't interferc i. a .lalrr('r rftcr-a ,itssilgc ol a

certain length of time br.rt it woulrr bc a sou^cl rrlci r'isc cxc'r'cisc'f

criscretion for the autr-rorrry to refi-rse to excr-cis, tlrci'crIr'aordirar'\'

powersofnaturaljtrsticetrlrovicledtrtlclet.sectittt.]12)tl{.lllcActitlcascl

of persons who do r-rot allproach oxpcclitiottsly l' thc rclicl attd $'llo

stand by and allow things to happerl artlci thet-r '1plrt'rach the coLtrt to 1-lt'tt

forward stale clair-.s. Eve. cqr.rality rras to bc cr rillr,',i at trrc'ight jL*ctttrc

and not on expiry of reasorlable tim':'

28. irurther, as observed irr tirc lanclnlari< casc i'c' B'l' \reedhor ond ors' v'

K,M,Munireddyandors',[AlR20()3SC57s]iIrt,ll.lIl,biCSr'tprcrtlcCottrt

helcl that "Law assists t'tlsc rt'ho are vigilalll illr'l tlol Lllclst: *',I'to slccp

over their rights',.Law.,r,iII tlot assist thosc wlr. arc c:lt.clcss oI thcir.

rights.lnordertoclaim(llle,sriglrt,otlenlrt:,Lllt,vatcillitltltilisr.ighLs.

Only those perSonS, r,vhtl are wartt:l.t[.ttl atlcl c.tt.t,j,ri o{ r.tsitlg Iilcir.r.rgilts

are entitled to the betlefit of Iaw"
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In the light of the above statecl facts and applying alot't",,lid prirrciples, thc

authority is of the view that the prcsc'nt complarnt i'- t-tot t-naintainable

after such a long period of tinrc as tl-re l,lw is not nrcarrt f'or thosc rvho arc

dormant over their rights.'fhc procedure of law canlr(il bc allowcd to bc

misused by the litigants evr)lt in cases rvhere allollccs havc availcd

certain benefits prior to thc executton of sspvsv,rrlcc dccd. It is :l

principle of natural justice that nobody's right slrottltl bc llrejudiccd for

the sake of other's right, whcn a pers()n rc'mainc'd clo|mant for slich at-t

unreasonable period of tirle without any jLlst caLl:,;e. lir lighl" oI tl-rc abovc,

the cor-r-rplaint is not mainLainable,tnd thc rt'litrl ;oltght is hcrcbl'

declined.

Complaint stands disPosed ol.

File be consigned to registrY.

Dated: 06.03 .2-025 fviiay l(tt trr,r r GoYal)
M,'r rttler

llaryana lLt al l 'ate Il.e gul.ltorv

Autl,ot'rl Gt-tt't-tgratrl

30.

31.
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