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BEFORE THE

1. Sunil Kumar
2. Munesh Devi

Both R/o:
Changroad,
127 022.

Vcrstts

1. M/s Maxworth lnfrastrttcture Private

Limited
Regd. Office at: 1'1303, Jaypee CGH:; Ltcl'' Plot

No. 02, Sector-22, Dwarka' New Delhi-110075'

2. MRG Infrabuild Private Limited

Regd. Office at: Unit No' 1 10' 1't flo('r' I3est Sky

Tower, NSP, Delhi-110034

CORAM:

Shri VijaY Kumar GoYal

APPEARANCE:

Sh. Yogesh Chabra [Advocate)

Nonc
Sh. Animesh GoYal[Advocal'e)

HARYANA REAI, ESTATE REGULATORY

AUTTIORITY, GTIRUGRAM

Cornplaint tro. : 7i151 of 2022

Date of filing complaint: 75'72'2022

First datc oi-hcaring: 09'05'2023

Orrler reservcd on : '20 '0:l'2025

Cornplainants

H. No.-105, Pana-GokIatl, VI']O-

Tehsil & District-Charl':hi Dadri-

Respondents

M ember

C o rll ll Iaitla tl ts

l{csporlcletlt tro' 1

Ilcspotlcle'tlt tltl, 2

ORDER

1. 'f l-re present complaint has bet t-l filecl oll 1l' "1'Z '2022 by the-'

comprainants/allottees u.cler Section 31 of the *ear L,st,rtc IrlcgLrlatior-r 'r'd

Development) Act, 201,6[in short, the Act) read with ru[e 2U of thc Ilaryittra

lteal Estate [Ilcgulation arnd Developr.rerrt) Rttlcs, 2017 tirl shor.t, tht. Rttlt.s)

for violation of section 1L(+)[a) of th. Act rvhcrcin it is i.tcr erria prcscribcil

that the promoter sr-ra, be responsirrre for all otl'gati'rns, rcsportsibilitics

i-l
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and functions under the provision of tlre Act or the rulcs and rcgurlatiotls

made there under or to the allottee as trrcr thc agreement for salc cxcct-ttccl

inter se,

A. Proiect and unit related details

.fhe particulars of tl-re projcct, the dctails of sale considerittiot't, thc at"t-toltnt

paid by the complainant[s), clate of proposcci harrding ovor thc posscssiott'

delay period, if any, have beetl detailed rn thc folllwllg tabular 1'ornr:

Contplaint No. 7.151 oi'20'2'2

ffi I _ _Dctails

@"tir, I trr-vtericlian" ar Village llayatpr-rr" ,

I Sector B9 , Gurr-tgranr'

IForrtrcrly-knoWry as "Aa sh rav"J

ffi..t-ntroroabIcgr.ouphorrsingcoItlIt1'
ffio- *a 17, ", 

zoro aate:d,2';..t\.201(r 'alid 
trp

vatidity E?Llt 202r
vdllLrlLy _ _ ._

ffi- Isl,.Hzrnsllaj ancl a,o[hcr

ffi.-[-norll:*r:,:::|u"':.".::1:?,,,1o,,l,clatcd
i ;;;;;..,1 

o 
i 
zt;.09.'2017 valicl up to '24.03 20'22

RERA
ttP to 24.03''20'2)

I i,. RC/REI,/ttr\t{trli.A/GGNl l2'15 ol

\ zo'r7 l7 (3) l36 t zo23 113) 
,. ^ 1::'-o

Unit measuring

I oz o+ zotl
i [,ft p.,' p?gqql! 3B ot thc cotnplaint.)

I -ETi, 4t" loot &'l'o''vcr/lSlock-'l'3

I 1,fr p.'' ilagq 4q, 45 ol thc conrplairrt)
-F qg.to tq fi.lCarpt:t arcal & 100 sq lt

_]- - 
24.0i .202'3 v41j,1qP to 2'1 03 2025

(balcortY arca)

-Ilt pcrpage no, 4 5 ol"thc' corrrplairrt)

execlttto t"t of 1 ,: 1.05.20 1B

I (nt p.t ptrge no. 42' ol the corlrplairrt)

,,;. POSSESSION

,;.1 Within 60 (sixL1) clctl's J-rrLrrt Llte rlote

,tf issttance of ttccttT)cttlcy certi['icctte' the,

],i q, 9t 9 pe!-.1!l4 Llll'? t' L h e p r t s s e s s i tt r t o J

No.

Extension
registration

Allotment Ietter

Possession clause

10.

?age 2 of 77

J.

Unit no.

11.
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CorrrPlainl No 7'151 of 2022
I

L

I

I tn,' ,ii [ot-t' rie allottee(s) Subject to

\ i;, ;; moieure cir"cuntstctnces' receipt ol'

\ or'rupo''ny certificat'z ortd olloLtee(s)

\t noring iimety comptliecl with oll tf's

\' obliglitions, formolities or

','aZ'rurnrlntation' 0s ltrescribed b1t

'tt dtveloper in terms of the ctqreentenL

\ o,,l,rl not being irt default trnder crny pcrrt

\f,,c-rr,n| incluiing but not lintited to the

\ tinely payment of irtstollcttions as per
\i"t'.ti:, 'poYi"t Plin' stontYt lutY , '::-rrlqiitrition 

charge s, the . 
developer

si'an offer Pr,"it' on of the said Jlat

7o theittoiteelsl within a period of 4

(four) Years 
'from the date of

Z,iir;r;t of buitdins Ptans or srant
,;;f ,nii,o''nc'nt clearance

thereinafter referred to. :: ^'::
" contmencement tl ate")' whi chev er t s

1,2,

later,
[EmPhasis suPPIiedl

| ,n'p"lpAggnq 5'l ol ti.tc cot.rtplaint)

-' -" - ----l:;-^ t,)A1 -t
,t ,,i building i zo'05"2017

^ranc i iA;";t; page no' B o1 thc conrplaint)-

13.

1.4.

15.

1,6.

17.

Payment Plan

-ii,rin.,untrrl 

j 3 o'o B'2 o 1 9
Date of envlrolllllcllL'il I 'l-']'""''"".- - ^^.-.^^rr.nr- fAr-rlnlaint of tirc
clearance 

rv rr \/rrrlrv 
i iTurt"l 

-1onr 
anotllcr collllllaittt

-Icdt crrruu 
i t''-'E Ptolq.11-

ffi,o'r -l ztr^oz",oz,|!r)Jrv..lrNote'l)ueclatetobecaicr-tlatcd4
Lr! vlv 

-:..^ r\ rr1^r. t'tl

I:^l# I',t.t; ; i, i; "ilil' :1,':l
clcat'attce l'c', Jt' \'()'L, L / l'-^"
ff r.,, gru.e period of 6 tltotlLlls rn Iie tr ol

coqd-19J-- -
- I rnstat[n''tniLink paynrent pialr

tA;;;; t'age no' ':2 of tire cot'uplaint)

Total sale - 'nt'Z'l '22'4001-cottsidcratiott
(As per page no' >0 of thc cotrtlllalttrt)

hotut u,rount Paict bY Rs.1,21,1201'
f As per acknort'lcdgcnlcnt rcccipl otl

i,r*. glo. 37 of the collrplrrrrrant)
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iuH;Ili tl I N\l{sfl i tf I
'ltlt

P-Guft

Date of occupatrr, ..,tif 
"ut. , woiOtrtained

-

Date of offer of porr.:i* 
: 
M, offered

B. Facts of the conrplaint

3' 1'he complainants have made the following submissions in r-he complaint:
I' 'l'hat M/s Maxwortl-r Iltfrastruc[ures Pvt. Ltcl. i.e., respordcnt no. t had

invited applications frot-n general pLrblic for allotrrent of rcside,tiarl
flats under Affordable Group Housing Policy, z0r3 clatecl 19.08.2013
in the project namecl "Aashray" siluatecl at sector []g, I)ataurji Iload,
village Hayatpur, Gurugram Manes,lr [Jrtran complex, Gurugra,.

IL rhat the respondellt no. 1 made to believc ther cornplain;rnts/loint
allottees that the project is being clcvelope,l by thc r,:spo.denr,o. l
after approval of building plans ctt) 20.0s.2017 ir-t tcrprs of zo.ing
plans dared 22.11.20I(,.

III' The conlplainants lllad,:l a;ointappiication to the r-c.spr)r.lric,l r.rr. 1 l.or

allotment of a utrit in thc project anrl cicpositecl thc bool<ing 2prer-rpt of'

Ils.1,21,,120/- vide cheqtrt: date,J 14.12.2017. 'l'hc r-csI)opcicr"rt po. l
issued an acknowledgerrtent of the :;anre and tl-re saicl ipplication w;r-s

assigned tlte application no. N-1733 clated i4.12.ZO17 bv, rhc

respondent no, 1,

I\'. The respondetrt lto. 1 hcld a drarv ol lots on 20 03.2018 in [hc

preseuce of officials of Gclvernnrent of I{aryana and the contplainan[s

were allotted a unit bearing no. I'3-301, having:r car;te.t arca ol

593.10 sq.ft. on the 3rd floor with the balcony area of-100.00 sq. ft

Consequently, the respot'rclent no. I vide their denrand letter clatcd

02.04.2018 informed the complainants about the allotrnent oltlrc. ur.riL

and asked to further dcposit an amrrr,rnt oI Rs.5,3 2,92tt1- on or"bcforc

ffi[re ''

UGI?AM
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2t,04,2018. 'fwo.three days prior to tl-re last date of payrllellt or thC

amounti.e.,zl.o4.zoL8,thecomplainantsh.SunilKumarvisitedthe

officeoftherespondentno.l,r,t,ithSomequericsrelatingtotlrc

paymentandhewasinforme(lb\/therepresentatir,csofrespondetlt

no. 1 that the last date is being exl-ended for a few w,eeI{S alld tltey czrt.t

deposit the said amount even after registration of 'allreemel-tt to sellc''

'fhat an,agreement t.o sale,relatlng ttl t,lre above-saicl rcsidcrltial tttlit

havingtotalcostofRs'24'22'';OOl-wasexecur-cdbetwcentht'

respondentno.l,anclthecornplainantsandt}reSalllcWilSdrrly

registered on 21.05.2018. At the tinre of registratiotr of 'agrccnrcut to

sale' also it was confirmed to tht: con-rplainant SI-r' !itrnrl I(uttrar by thc

representativesofresponclentno.lthatthelastdatcisbcitlg

extendedprobablyuptotl-renronthofJrrly,ZolB'Accorctir-rgly,the

complainants appliecl for a loart frotu State ISar-rk of Irldia itlcLtrritlg

expenses of Rs'4'070/-'

That subsequently, when the :or-nplai'ant/a*ottee app..acl-rcci tl'rc

representatives of respondt:nt tlo' 1 at tl-reir officc sotl-tctitlrc ttl thc

firstweekofJuly,.2ollincottnectiollwitlrpaytrlclltofthcbalatlcc

dueamountofRs.5,3.2,g2Bf.,}teW?sinformedtlratt-Irec<ltllpartlyhas

scrappedthesaiclprojectarldtl-rcconrplainantshar,etoglt,,c;]]Il

applicationtoma}<eareque|;ttotl.rerespotrcl.:tltllo']th:rtthcil.

allotment/applicatiorrfortheallotnrentbecarrcellecl.ltwaSaiso

informedbytl-resaiclrepresetrtatirlesofreSpondetrttlo.lti-ratolllv

aftermakingthisrequest,balanceamoltntshallbcrc.frtrldecltotlrc

complainantsat-rdthattoorfterdedr-rctingtheCarllestlllollL.yol

11.s.25,000/-frotntlrecleprlsrtedat-tlountol11s.i,2l,120l'.I.ilc

representativesofrespclndet.ttllo.lfurtlrt'rirlsistcc]tlrattl"rc
complainantsmustsubmittheirrequestlettertorCallccllatiorrolthcPage 5 oi 17
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allotment along with a notarizcd rrffidavit' in the ma.tlcr nlally othcr

applicantshavedone.'i'l-recomlrlainar-rts/allotteescliclnotthinkit

appropriatetosignarequestle,tterr-tnderillegalpressLlreofthe

respondentno'lforcarrcellationoftlreallotmenttlfther.esptllldetlt

no.landagainsttheirownvolition..flrerefore,[hct,rcl.t.tsedtofaliitt

Iinewiththerespondentno"].,togetthesaidrequcstlettcrfor
cancellationoftl-reunitbyresporrderltno.l.'l.lrefat:tolscrappingthc

projectbytherespolrdentno'lwasconfirmedbyt}reSI]Ibanl<

officialsalsowhoinl.ormedtlrecrlmplainantSh.Sr-rnilI(umar,rvhcnirc

visited them, that the loan cann,t be sanctioned t. tl-rc- conrplai.anLs

as the prolect has been scrapped by the pronroter'

Vll.'Ihatintermsofclause4'6t'fthe'agreementtosale'cxccutcd
between the responcrent no. 1 and tr-re comprair.*ts/joirt airottces

andregisteredon2l'05.201Btheonlyeventr-ralitvitlrvhicl.rtht-.

allotment under reference coulcl have been canc':llccl r'vars r'vhctr tl-tc

allotteesdefaultinpaymerrtoltheirdues'llowever.,tilercspotrdcnt

no. L treated the s3icl allotmer-rr of the ttnit to tl-rc :clllrpl:rittarlts as l1 it

has been cance*ea i, so far as neithcr tr-rey.rader rl'v conr,Llnicatiorr

withtheconlplainantsllorllccl]pteclanypaymellt'l.rtlnrthctll'Agailtst

thetermsofthesaicl'agrcen*rclltttlsalc"thcrrlsp(lncletrttlo'ih;is

uniiaterary cancerlecl the s^id alrotr-rent of the urri[ Lhouglr trrcrc'rs ro

default till date otl the part of ti.rc complainatrts, Itr tcrllts ot.sltb.

section[5)ofsectionllolActof2l)1'6.,thcprortlotct.I-lll]\ICanCcItlrc

allotment only irl terms of rhe agreement [oi.saic,,. rvllcreirs tlrc

respondent no. 1 ca.cerecl tl,e ailotment or-r its orv' ar-rcl rvrthoLrt a'v

requestforcancellationtr.onrt}-reallottees,allactrvhicllrr,asno|itl

Consonance with tlre ternls o,. thc ilgrCemClrt for.saIc, :ls |Ircrc \\IaS ll()

default on the part of the;rllottees till date.'l.lrr.rs, by tllis act tilc

Page 6 of 17
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ConrPlaint No 735 1 oi 202')

respondentno'lhadviolatedthe,provisionsofSectiorrll(I>Jofthc

Act of 20t6'
,I.hatsubsequently,itwaslctil.ntbytl-reallottccsthatthcprojcct

,Aashray,hasbeentransferreclttlSomeotherprontoterr-rarllelyM/s

MRG Infrabuiicl pvt. Ltd. i.e., re:;ponclent no. 2 wlrrl car|icd ot"r thc

prolect with a new name'The Meridiatn"

That understandably, tl-re resporrclcnt no. t has sillhorled olf a l-ruge

amountofmoneybydeductingtheearnestmone\/frotrlthedeposit

amountsofeachoftheallotteesrnihohadbowedclorvtrtothcpfcssLlrC

oftheresponden[no.lnamelylr4/sMaxworthlnfrastructurcl,vt.[,td.

ingettingtheallotnrcntscarrcelieclpurportedlyonbehcstol.thc

allottees,simplybelcauseoftht)reasollthattheentirepl.ojcctwils

transferred to responcient nr.2'anrcly M/s Mll(l I.{-r'abtriid'r't' Ltd''

who raunched a new project narred as,,r'he Mericlra.'.','rre respordc,t

no'2alsofailedtocliscl-rargttl-rcirtransferrertliabilityofeithcr

refundingtlredepositedilmo-tntofl{s'1,21,,12()l-rvithapplicabic

interest to the conrpraina.ts or l-rar-rcl ovcr trrt' possessio. of thc

allotted unit to thet-tl'

x. That the respondent no. t hav': col-ltraver-red the llro'isiotrs of Sectrotr

11t5)oftheActbyunilatt:rallycarrcellingtileallott-tlctliollttlits,atl

actonitspart,whichW?soCrtinconsonancerr,iththctcrrrlsofthc
.agreementtoSale,,inadclitio-rtotheContravetlriot-toftlrcprovisoto

section 15 [1] of thc Act of 2016,.1.1rtts, t}re rcspclttdct-tt tlo. 1 lras tl.tadc

himserf liabre for actior-r in [err]s of section 1 1 [5) a.c1 both t'c

promotershaveillsocontravtltlecltl-reprovisiot-l;oftllcscctiotll5[i)

& section 15 t2) a.d have m;rcrc thcnrserves Iiilrr'rc t'or acrior-r ir tcl'n)s

ofsectionlB[1]&18[2.)ar,dsectior-r19(4.)tlit]rcActof.2016rcad

with Rule 15 ancl 16 of Rules' 2017 
p aga. ot t7

tx.
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C. Relief sought by the cotnplainants:

'l'he complainants have sought followinpl relicf[s):

i'Directtheresponclenttoreflurrdthedepositcdat-t-tountol
Rs.1,21,),201-paidbytlrecomplainantsattherateoll.Bo/operallnunl.

ii. Direct the respondent to pay an approl;riate alrloLlnL tlI collrpcnsatioll

[Reimbursementoftl.reexpen:;eSofRs'10,070/-i.e.,Ils.6,000/-
incurredforpreparationofBBAandl{s.4-,07ol-spentit"rthcproCCss

of taking loan from bank)'

,fhe authority issued a notice datcd lgj'22022 of'thc co.lplari.t to thc

respondentsbyspeeclpostanditlsoonthegivcr-rcnlailaddrcss

at sunil.chhichholial0@gnrail'corlr' asl-tol<@tllrglyorld'cotrt'

sushilkaudinya@gmail.corn a.d dharrr,rpar.vernra50ccigrrarl.!prr 
l'or filittg

reply within 4 weeks from the date of issuance of troticc' 'l'he dclivcry
I ! .- ^ I

reports have been placecl o, the fire. r'hc counsel for t'c rcspotdct-tt no' 1

neither put in appearance oll 09'05.2023, 19,09,2023 arlci 14.1 1.2023 tlot.

fired repry to the complaint within trre stipr,rrated pcriod dcspirc gi'r'.

ampleopportunities'Itshorvstl-r:lttllCrespollderltno.l\V.-isirrtcntionailv

deraying the proceedings rrv avoirlinrl filirg o'rvritte. rcply'''l''crcforc' itl

view of above, vide order. ciated 14.r1 .zo'z'3,clefcnce ot' thc .cspo'clcnt no' 1

was struck off bY the autlroritY'

6, 'Ihe counsel for tl-re respotrdent no,2 viclc procecdirr;s of tiic day datcd

o'.oz.zoz4 has stated th.t the replT has bccr-r filed itr [hc registry o{'tirc

authority on 1.4,1,1,2023 br'rt the l;Llllle is tlot avail.lbic. on rccord alld

assuredtoplaceonrecr:rclanaclditronalcopyofthesll'llcaiollgrvithcost'
.Iherespondentno.2vicleproceeciit-tgsofthcclayciirtecl02()5.2024rt,iis

further directed to fire ,rvritten surru-rissions rviti-ri, rr pc'iod of i 5 cia.r's'

'though an application for takin;i the rvritten rcply b)'rcspotrclctrt tro' 2 otl

recordhasbeenfiledon0g.0T'2o,,,.4butnoreplyhltsbcctlplacedal;:)'i,

Complaint No 7351 of '202'2
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with that. In view of the aforesaid aplrrication, ampre or)portLrritics vidc

proceedingsofthedaydated25,o7.,i,o24,2.2,o},2o24,24,10,Zo,24and

05.12.2024 were given to respondent no 
,Zto file the replv br'rt t'e r-ro rcply

has been fired ti, date. Keeping in vier,r, tl-rc zrbovc facts, thc crefcncc of tl-rc

respondent no' 2 is struck off'

,fhe comprainants have me.tioned in the facts of the conrplaint that tl-rc

project has been transferred to the responclcnt no'2 by the respotldcnt t-to'

1 arong with the funds submitted by tr-re a,ottees to the rcspotrdct-tt no' 1'

The respondent no.2 has been registered the project i'c'' "'Iirc Mcridia."

withtheauthorityvideregistrationno.24.5of2017cjaltccl,26.09,2017

which has been granted extension utrdcr scction 7[3) oi thc Act of 2016

valid up to 24.03.2025. ',l''us, respondtrnt no', 2 is liable to thc co.rlllaitrattts'

.fhe respondent no.2 i.e', MIlG Infrat uilcl Pvt' Ltd' was granted licerlcc illz

the Director, Town and (lountry I',lat'tling' Ilaryana vlclc liccncc no' 23 o1'

2Ot6 to develop and construct ti-re co.r,rcrciai c.Iou' irr Scctor'-u9'

Gurugram. Though the agreement for- sare 1-ras been exr:cuted r'r'ith R1 arid

payments have also beerl tuade to th': responcient no' 1 but thc rcsllolldc't"tt

no.:cannot escape its responsibility ancl obligatious to tiltl allottccs of thc

project being iicensee or,tr-re project arnd is covered u.,-'rcr thc cicf ir"ritio, oi

promoter within the meauitrg of 'Zlzk)[i)'[t')'

g,Thepromoterhasbeettclcfinedinscctionz(z|<)ofthcActol2016.'I.}tc

relevant portion of this section read: as utrder:

8.

"2. Definitions' - ln tltis Act' unless the co|ttext otlterwise reqtttres -

,[''nr;::#t:;,"*r:i:;;;rlr, u, ,ruros to be cotlstrLtctecl an rnti':ltentient itttttttirttt rtr u

building conusting oj ap.ortnlull[5, l)1. C0ttv,r:t.l.s otl' (].\I.sl tttcl L,.tttlclit.t'(l o|. 0 p(11.1

thereof into oio"l'''ui""1" tnu p"u"'''e o1 s'etting oll r'tr srtrtte ctiLhe ctpurLntettl-s lr)

other persons ancl includes his ctssign':es; or

(ii) xxx
(iii) xxx
(iv) xxx 
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(v)anyotherpersonwhooctshimselfasabttilcler,coloniset.,Cotlt't.oCLor,clev,t:ltlper,
estatedeveloperorbyanyother,nameotclctin.tstobeoctinctttsLheholderoJ.u
power o7 attirrey frim the o*u* of the k'ncl ort which the builrlinlJ or ctporttnenL

is constructed or plot is developed for sale; '

10. As per aforesaid provisiontoi tr*, responclc,t no'1 & 2 r't'ili bc iointly and

severally liable for the cornpletion of the project' whel'eas thc primary

responsibility to discharge the responsibilities of pronroter lics with

respective promoter i.n whose allocated share the apartmct]ts havc becn

bought bY the buYers'

l,l,.Copiesofalltherelevantdocumentsl-ravcbeenfileclarlclplaccdontlte'

record.Theirauthenticityisnotindi:;putc'l-lence'theconrplaintcanbc

decided on the basis of these undisput,:d documcrts ancr subr-uission ,radc

bY the Parties'

D. furisdiction of the authoritY:

1,2. ,fhe authority observes that it hirs tr:rrito.iar as well as s,bicct t'attet'

jurisdiction to adjudicate t}-re preser.t co.rpr;ii.t for lrr. r'caso.s givc.

below.

D.I Territorial f urisdiction

13' As per notification no' 1/|)2/2017.7Tt}P dated 74,12,2017 issrrcct Il1,,f orr,tl

and country Planning Departnlent, the jtrrisdictiorr of Rcal Ir'statc

l{egulatory Authority, Gltrll8rall] shalI be erltire Gurttgr.atrl Drstr.ict 1.or aIl

purposewithofficessitulateclinGrtrugfalll'lrrt}reprCSCllIC|lSC,thcllro;cct

inquestionissituatedwithir-rtlre,llatrtlingareaofGttt.ttgratttDistrict.
,fherefore, this autrrority has conrpretc tcrritorial jurisriictior-r t. dcal *'it'

the Present comPlaint'

D.lI Subiect mattcr iurisdiction

14. Section 11[ )(a) of the Act' 2016 providcs that the

responsibletotheallotteeaspCral]l.eetrlentforsale.

reproduced as hereunder:

prot-t'tottlt' shall bc

Scettotr ll[.4](a1 ts

i: :',

ffiGURUORA|V]

20'2'2

;1,
,
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'iq 
rn, Promoter shatl'

(a)beresponsibteforalt,obtigatiotls,re,sponsibilitiesandfttttctitlnsrtntlerthe
provisions of this Act or 

'n"r" 
ritn, cr,'d t epltrlcrtions ntode theretrnrler or Lo the

allotteesaspertheogreernentforSole,t,rtotheassocicltiotlt,|olloLLee.s,ctslhe
Casemaybe,tilltheconveyanceofotltheclpclrtments,plotso,.lltttltlitl,c1s,rr'slhe
case may be, to the ctllottees, or the comr'torl oreos to the o's'so( lotrort ol olioLtees

or the comp'etent authority' as the casc mty be;

Section 34-Functions of the Authority:

3a(floftlteActprov,iclestoensttrecotnplianceoftheoblislttticltlsC(lSLLlpol)
the promiters, the allottees antl the real e;LoLe ctgetlts incler tltis tlt't ctncl the rules

1s ,,, 1.'Ji3#',3rT#',fl;:';i:1:',;ffi, ,n. Act quored above, rrre ar.rrlror*v has

completejurisdictiontoclcciclethecornlllaintregardinglloll-Conllliiarlceof

obligationsbythepromclterleavirrgasideCompensartirltlrvlriclristobc

decided by the adjudicating officer if pursr-ted by the conrplainat-tts at a latcr

stage"

1,6. Further, the authority has no hitch in qrroceeclirtg with thc cot-t-tplaint atrci [o

grant a rerief of refund in tr-re prese.t ,rirtter in vier,r, of t'c i.dgc,rcrt

passedbytheHon,bleApexCor'trtinNewtechPrornottlrsandDevelopers

PrivateLimitedVsStateofU,P,andors,(sttpra)and.eiLerotedincaseof

M/sSanaRealtorsPrivateLimited&otherVsl]niono|-Inditt&others

SLP (Civil) No,73005 of 2020 decided on 12,05,2022'.vheretl-t it has bcetl

laid down as under:

,,86'FromthescllemeclftlltlActoIwll,cllodetc'tiletlreJ,erent-elltlslleetlttlrltleutltl

tat<ing note of power ol arliu.clico,tion cl'.]lirteatecltvittt tite regl rluktrl'rtttLhoritl'ortd

adjudicoting,officer,whot|.inally.r::ull:orifi.sthotolthottg.t-lthe,\ctindtcctte.<the
distinct 

^prr:irlons'like 
'refu,tai'i"'tel" :sL"'pe nolty' ancl 'cort''pertsotion" Q cotllott)L

readingrf sr'rtirr:*LBn,rl'LOrtrrr,,iy,rn,',iinrt'tltotvvhenilr',,rc'S 
tor'::lrtndof Lhe

amount, ancl interest on tlte rui;,r; a'nott,',t or directt'rtq i)tt'\'!t)atlt of'tttt't'r'':sl trtr

delayed delivery of pos'sessi()n, o-r l)enltlL.\|, Llt)(l lnter:sL t'lletcort, ti i.s il;r, | |)uLtILlt()|..\,

authority whiclt ltos r,ltt: !)ower'r, ,,'ro,,,,, te ancl deLernt|le' ih€' oL)(L()ttte ol Li

complaint"Atthesamt:tinle,wlleniLconlestotlquestiot.l|]['':]/],,].lthere!ta|tll
odjudgingCotllpensattonutldit,lLt,resttileretltl,,n,lu,seCItr,li's]:ii,jtjtltlcii,,
theadjudicatingofficerexclusivelyl.lusLllepo'y|,toclctetll]Il]U,.|ic,eDlll(iil)l/t,i\
the collective reoding ttf Sect"i'""i zi reoct vvitlt Sectrort 7) ttl t,r: 'icl ll Lhe

adjudication uncler iections i'r, 1,, 18 ttncl 1c) other tltttrt C{)rr?lrt'rl's(rtrd/r tr\

envisaged, if extenclert to the oaluair:,,,ti,tg officer os proyed tlttrL' trt ot'tr \''iew t]lt11'

Page 11 cf 17
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intend to exPancl the antbit and

adiudicating officer under Section

the Act 2016"'

17. I_rence, in view of the authoritative prorl'Lrnccment of thc Iro.'bre Supre,r'

CourtintheCaSeSmentiotleclabove,theauthorityhast-hejLrr.isdictionto

entertain a compraint seer<ing refu,d of the amount ancl irte'est o, tl-rc

refund amount'

E. Findings on the relief sought by'the complainants:

E.l Direct the ,"rpona"rit to refutrd it-t" depositcd anrount of

Rs.1,21,12o1-paidbythectlmplainantsattht:rartcoflB%opcr

18. The comr;ilJ;l were a,ortecr a unir i' t]rc projcct o'rcspo'cicrt no 1

"Aashray", in Sector 89, Gurttgram vicie allotment Ictter clated 02'04'201u

for a total sum of Rs.2'i ,2'2,4'OOf -. i\ buyer's agreenlellt was cxeclttccl

between the parties on 21.05.2018 betwcen the cor.,l:.ra,ts a.d tirc

respondent and the comlllaiuants startecl paying the arttotttlt dttc against

the allotted unit and paid a total sum of Rs.1,2 1,,1,201' L:tter otl' the projcct

oftherespondentno.linr,vlrichtlreu.litoftl.recomplainelrltsissiLrratec]has

been transferred to resp,ndent n..2 arorg with tr-re f,.cls irr t'c rame ot

project..'I,heMeridian,,situatedinSector.B9,Gttrugr.anr.

rg..fhe clause 5.1 of the buyer,s agrce*ert talks abor,t rrre cirrc datc o1'

possession and is reprodr-tced below f rr rcady reference'

I Co,r,r,l.rint No.7'15 | o1 ltt'2'2
I

scope of the powers ancl Jitnctiotts of the

77a'ncltttcttwo'uldbecr.clctitt';tLhentctndttteoJ'

5. POSSESS/ON

5.1 Wittlin 60 (sixty) day:; J.ronl the dat,: of issuance of occttllcttlt..-y, certtIicoLe, Lhe

developer sltotl offer tlte pttsses',,'-'-'t ttie suirt Jlot Lo the ttlloLtee(s) SubiecL ttt

force maieure circumstctnces, receipii of ot ctrpartcy :ertil cot e trnd ullottee(s )

having tintely corttplietl witlt oll it' It ti"'ntions' l'orntcrlities tr tloctttttttrttitti,tt' ttr

prescribedbydevelolterirttermsoftlt':ogrecnlentctnclnot!'einclindaJrtttlLLttltlt',r
any part hereoJ'includirtg but not tti^i''a''to the tintely pGyttlet)L tti ittstutltttioii-s os

per the poymetlL plon, stunt!-(t:tt!'an l-registratio" ihc'rge:; the develolter sltoll

offer poss"rrio-r'nSt'lte srrid .rt to ttre iltottee(s) w'ilhin o period ofa ffour)

years from the date of approvui"ol buitdirtpl p1s115 or qront of ertvirortntent

clearance (hereittafte:r referre1! [11 tlS the 
,,conlnenCemt nt tlate,'), yvhichever

is later' 
(EntPhasis srtPPlied)

\
it.
t
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The projectwas registered on 2 6'Og'2017 vicle registratiorr rro''245 ot2017

and valid up to 25.03.2022 wllich wa:i further grantcd exLerlsitltt Llnder

section 7[3) of the Act of 2016 by rl-re arrrhoriry and valicl ,p ro 24'03,025'

The authority has gone tl-rrough the llos:;cssion clause of tlre agreentettt aucl

observed that the resp.nclent-developer proposes to l'ratldovcr thc

possession of the booked unit within a lleriod of four years fronr the date o1

approvai of building plar-r or frotn 1'l"re clate of grant of environnlctrt

clearance, whichever is later. ln the present case, the date of approval ol

building plan is 20,05,201,7 anci ciatc of envirotrnletlt clcltrancc ts

30.08.2019. The due clate is calculated from the datc of ctlr,/il'onnlcut

clearancebeinglater,so,theduedateofsubjectunitComcstlltttobc

30.08.20 23.Further os lter HARERA notification no' g/3'2020 doted

26,05,2020, an extensiott of 6 months is granted for tlrc projects havittg

completion/due date on or after 25,03,2020,,1he conrplctiot.t date of thc

aforesaid project in which the sulrject r"r.it is berrg boor<cd by thc

complainants is 30.08.20 
"23 

i.e.,after I 5'03 '2020''l'herefllrc' :ln cxtct'tsion ot

6 months is to be given over atld;rbove tl-re due dat'e of handing o\1cf

possession in view of rrcltificatttln llo. gl3-2020 datccl 26'0|,'2020, otl

account of force r-'ajeure co,ditiorrs ( Lre to outbrcar< oI r,ovic1-19 lrar-rclc,tc'

So, in such case the due date fol' h rndit-tg over of p0sscssiotl conles tlt'tt

to 28.02.7-024'

21,.,fhe complainants have admittect irL tr-rc facts of thc co.rplai,r th.t tl-tc

respondent no. r- has trausferrecr the proiect to rcsporrdc.rt r-ro. 2 r,vitr-roLrt

raising of any construcl_io, and'eirher any consent.f the co,rprai,arts-

ariottee is sought before affecting srrcrr tril,sier. rrurt'er', L'c cttttplaitlauts

have mentioned in the facts of the co,rpiaint that rn rr.riy, 2018 ivl-tct-t tilc

comprainants approachecr the repre ;ertatives of resp,.dcr-rt ,o.1 re garcli'g

the payment of the outstar-rding clue.s of Rs.5,32 ,g.2Bl- 'ut,hicil has to bc paitl

Page 13 of 17
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at the time of allotment as per the palmr3nt pian opted by tl-re cotl.Iplalnatlts'

the complainants were informed that fhe company has scrapped tlte saicl

projectandthecomplainantslravetogiveanapplicationtonral<carcqltest

to the respondent no. 1 for cance,atior-r of allotment so that t.cir paid-,p

amount can be refunded al'ter deducting the earnest money of lls'25'000/-'

but the complainants oblectecl the SsIrI'3' Subsequently' thc rcspottdcnt l'ttl'

1 transferred the project to respontlet]t no' 2 along withfunds aftcr

cancelling the allotment ur-rilateralry as the pro ject ltas alrcacly bcetl

transferred to respondent no" 2 to lle dcveloped in the ral'c of "'f .c

Meridian".

22. The counsel for the respor-rdent no' 2 during proceedings ol the clay datcd

25,07,202+hasadmittedthattheprojecthasbet:t-ttransferrecito

respondentno.2byresllondentno.lalorrgwiththelltnclsantltlorvthc

projectisundercompletiorr'Theciuedateofpossessiorllt;isalrcadybcctl

lapsed on28.O2.ZOZ4bu[ the project is yel to be complt:teci' Thr'ts it cat.r'c

said thatthe respondent'o. l has disconti,ued the proicct ar-rcl t"nsfcrrcci

its iiab*ity to otr-rer responcient rvitrror-it the conse.t,f thc:rllot[ccs artd

respondent no.2 failecl to issue any crema,cr letter as r,r,'eri as to;l.ovrde thc

details of the construction of the proiect and also to hatrclovct- thc

possession within the stipulated timr,as pcr thc te'r-r-rs .f agrce,cr-rt [o salc'

Keeping in view tl_re aforementiorrecl factuar and rr:gal ,ro'rsior-rs, thc

complainants are entitlecl to fr-rll r':lunci along rvitl'r itrterest as per thc

provisions of section 15 read with sectio, lu of the Act of 2016 r'vhich arc

reproduced below for ready rsfsl'snr)e :

Section 75: Obligotions of promoter irt case of tron'sfer of o reol estlte

r iylhts und ltubilitics ttt

' bl'ttttltttrt l)l tt)t' \\'rttlt'tt
rttri tt'il ltttrtL tltt' Prt'tr

Proiect to a third PortY:-

(1) Tlte pronloter sltoll ttot transfer or ossigtt ltis maiority

respect of a real est(lte project to a thirtl party withotrt

consent from two-thirct allottees' rtxcept the prontoter'

written opprovctl of the Authority:

Complaint
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ProvidedthatsuchLransferor(lssi]/nl}lentshallnotaffec,t,tlteollotttlentor
sale of tne apai:i^rn,ts, ptots or buildinis as the case may be' irt Lhe reol esLote

proleit made by the erstwhile p.ro.tnoLer'

(2) 0n the tra,sfe, o, orrignr',r,ri ttuin,g'prr,,tiLtecl b! tl,'? ctllotte'es ontl the Attthoritl'

under sub-section (1), the intenclinf,ilo,,,nt* stiat,l be reqttired trt rnclepanderttl)"

comply witn a,ti tie'penclingt oblig'alioj" os per the ctgreetner't fctr sctle ertLered

into'iy the erstwltile prontoter w'ith the trllottees"

,,SectionlB:-Returrtofamottntanclcotnpensation

1B(1),lftheprorlloter|clilstocontplereorisunobletoclit,]/)()s.sL,.\.sl()tltlItttl
aPartment, Plot, or buildinll'

(a)inaccordancewitllthetermsoitheagreenlentforsole()r'()SLhectlsenloybc,' ' 
duly completed by the dote spec.ified therein; or

(b) due to airro,riinuance of his busine.s.s a.s a develope'r on occount of

suspensio n o, ,"rorrtiort of the ,'riittiorion under this Act or for atty otlter

reason,

pilurrriiaura tUro', *nrru an allottee 6os5 nrtt inLertd to withrlrcrw front the proiect' he

shall be paid, by the promiter, interest for every month.of delay' till tht ltunclirtgl

overofthepossession'atsucltrctteasnrctylteprescribed'"

23. The definition of term ,intcrcst' as d.fined under sectir. 'Z('ta) ol'tl-rc Acl

provides that the rate rlf interest r hargeable fronr t i'tc allottcc by thc

promoter, in case of defatrlt, shall be .:r]ual to the rate ol.itltct.cst rr,hich thc

promoter shall be liabrc to pay the arlottcc, i, case of cietaLrrt. 'r'.c .elc'arL

section is reProduced belorv:

,,(za),,intere,st,,meanstller,.ttesofitltetestpctl,ablebythe!)r('),tlotcrorLheolloLtee,

as the case maY be'

Explanation' -For the pttrpose of this 'la'use--

(i)therateofinterestc,hargeablert.2|,thc,allotteebythe,lt.tltlloLer'ttlcclseo}
tlefault, sltoll be equal ,o in, rote ctf ittterest tvlticlt the prontrtter sholl be licrble ttt

piy the ollottee' in cctse oJ'default;

(ii) the interest poyoble t'1' tt'i p':r)rttoter to thc ollottee shcll be lront the dote the

promoterrecei-veclthea'""'torunycctrttl.tereol'tiltthedoLethe'rrlloil/llorpot'L
thereof ancl interest tnr,roirir rrlrndr:rt, a.rtcl Lhe i'nLerest pnlctblc b1 Lht'alloLLec to

the piomoter shcli be 1i'nt tlle clare tlte allottee defcrttlts irt puvtrtertt Lo Lhe

Promoter till the dote it is Ytaid;"

24. The authority after .onri,t.'ing tt't facts staterl by t'e partics atrd the'

documents placed on recorcr is of trre vicw that thc c,rn,rai.rar.ts arc rvcll

rn,ithin their right for seeking refurrcl u.der sectio. 1Bt1)ib) ol thc Act'

,' l\
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zs.0n consideration of the clocuments arzailatrle on record .lrd sllbnrissiotts

madebythepartiesregarrdingcotrtrarlctltionoltlreprovisiotlsoftllcAct,

the Authority is stratifiecl that the resllondcnts arc in co.rt.uvcrtior-r of thc

sectionl5readwithscctionlBtl)(b]oftl-reActolltllepart-ofthc
respondentisestablished'Assuch,tlrtlcomplainantsareetltitledtorefurrd

of the entire amount paici by them at the ;lrescribecl ratc or i,tc.cst i'c" tc'

tt,![o/op.a.[theStatel]anl<oflndialrighestmarginalcostoflettdttlgra[e.

IMCLRJ applicable as on dals +2o/o) as prescribecl undcr rr'rle 15 of thc

Ilaryana Real Estate [Regulation and Development) Rr'rlcs' '2017 f'ronl the'

date of each payment till the actuar d;rte of rcfu,d of thc anroLrr-rt rvithi. t'c

timelines provided in rulr: 16 ofthe I-Ilrryar.ra llules 2017 ibid.

E.IlDirectthercspondcrtttopayanappropriatcarrrout.ttof
compensation(Reimbursernentoftheexperlscsoflls'1O'07O1-
i.e., Rs.6,000/-'i'-'curretl for preparation of llRA and Rs'4'0701-

spent in thc process of taki ng loan from bank)'

26. .fhe complainants are seel<ir-rg above ,re.tioned relief ''v.r't' contpellsattot't'

Hon,bleSupremeCourtoflndiaincivilappealnos.riT45-6749of20)1

titledasM/sNewtecltProntotersandDevelopersPvt,Lttl,V/sStateofUp

&ors. (supra),has helcl t'at ar-r ar*ottee is ertitled to cr-ri.r co.rr)crlsatior &

Iitigation charges undet'sections !''"14'78 a,d sectiorr 19'u'r'hich rs to llc

decided by the adjudiczrting officer as pcr sectio, 71 a.ci Lhc ciuatttttttr ot

Compensation&Iitigatiollexpellsesl-rallbeadjuclgeclbythc;icljrrdicertittg

officer having due regard to trre r'actors ,rentionccl i. scctiotr 72"1'hc

adjudicating officer has excrusivc jur.iscricrion to dcar * ith thc c.,plairrs irr

respect of compensation & Iegal cxp'lllses'

F. Directionsoftheauthority: . , ^.^-r ;..r-,rnc t1,,,- fnllort'
27^ I,lence, the authority i,.,.uuy pn"t:s this order and lsstlcs t'c follort'itrg

directions unirer section 37 0ftl-re \ct to ensLrre conr,lra.cc o1'obligatrors

cast upon the pronroter- as per tr-re frrnction entrustecl ro thc .uthority r-rrclcr

) section 34[0' 
oage 16 or 17
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i. The respondents are directeil to refuncl tlre a nto Lr nt i.c.,

Rs.1,2L,t20/- received from ezt:h ol rhe complainants erlong with

interest at the rate o1'11.1,00/o p.a as pr"escribecl untlcr rLrlc 15 of thc

Haryana Real Estate [Regulation irnd l)evelopmentJ llules, 2017 fron.r

the date of each paynrent till the ar:tual date of refunti of the cleposited

amount.

ii. A period of 90 days is given to the rcspondent to cornply with thc

directions given in this order and failing which lcgal consc.qLlcltccs

would follow.

28. The complaint stand disposed of.

29. File be consigned to registry.

Dated: 20.03.2025
t

(Vijay Kunrar Goyal)
Nlcrrbcr'

Flaryana Rcal IisLaLe

Itegul a t{) I'_\' A rr tlr o ri ty,
(.,trrLtgratll

Conrplaint
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