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NAME OF TIIE BUII,DER EM,qAR MGF LAND LIMITIJD

PROJEC'T NAME
.,PRI]MIER TERRACES AT PAI,M DRIVI]"

Casc title
T

API,IlARANCI]
+ --

1.

ORDI.,R

This order shall dispose of both the co,rpraints titred as above file'd bcf.r'c

this authority under sectic.rt-t 31 of the Real Iistatc IRegulaltiorl arld

DevelopmentJ Act, '2016 [irr short, tl"re ActJ read with rulc 2B of tht'Ilat'yatta

Real Estate [Regulation and l)cvclopme'nt) Rules,2017 [rtr short' lhc IlLrlcs)

for violation of section 11[,+J[aJ of thc rrct r,r,herein it is iirter alia lrrcscritled

that the promoter sl-rall bc t'espo,sible frlt'ai1 obligations, 'csporrsibilitics arld

functions under tl-re provision of the At:t or the Ilules attrl l'cgtllatitltls tllaclc

thereunder or to the ailottce as pcr thc,rgrcc,ent for salr'excc,tcrl inLer se'

.fhe core issues ernanating from thr:tli arc srnrilar Il llatLtl-('atrd Lhc

complainant[s) in the abovr: referred nrattcrs arc allottcc's ol thc'projct-t

namely, 
,,premier 'r'erraces at Parrn Di-ivc" [Group Floiising (.olony) br:ing

developed by the samc resptlnclcnt/pr,r'rlotcr i'c., Iimaar N4(;lr Lrr,d Litllttcd'

Z.

Casc No.
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The terms and conditions of the buyer's agrcemcnts, fulcrurn ol'thc issr.rcs

involved in all these cases pertains to failure on thc part o1'thc pr"ontotcr to

deliver timely possession of the unit s irr qucstion, scel<ing dclaycci

possession charges along with intcrest antl others.

'fhe details of the complaints, reply to status, r-rr"rit r-ro., ciate of agrcctlcltt, dLrL.

date of possession, date of cor-rveyance dccd, total sale consicicration, total

paid amount and relief sought arc givcn in thc [ablc bclow:

Proiect Name and Location Ilmaar MGF I and Limited at "Prr:nrier'l'erraccs at
_ l1l_rn D_ffy.e] qltuq!-ed in Sector. 66, Gurugrarn.

Possession Clause: -
L4. Possession
(a) Time of handing over the Possession
Subject to terms of this clause ond subject to the lpartntent Allottee lt tt'tn11 cotrtltlir:d rvttlt
all the terms ond conclitions of tltis ugreentent, ancl not bein.cl in de/it,tlL urttler un_y, ctl'Lhe
provisions of tltis agreentent oncl contplionce with oll prot,i.siorts, fitnnoliLte:s,
documentation etc., cts prescribed by tlte Contpanv, the Contpony propose.s to ltortd over
the possession of the ApartmenL/Villa/Penthouse by Decentber 2010. 'l'lte ,\p(u'ttnent
Allottee agrees and understands that the Contpcuty sltoll be entiLlerl to u.Qt'(tCC pertocl ol
ninety (90) days, for applyin[J an{.1 ctlttoinitry tht'occupcttion cerLiJ-ic(,LL'tn rasp?(t oJ tltt,
Group Housing Contplex.

( E rrtlt h as is stt p 1t I i tt d )

Occupation certificatc: - 13.02 .2017

Complaint No, & Case
'ritlc

Reply status

Unit no.

Area admeasuring

c.R/6033 /202"t
Rajiv M:rlhotra and fyoti

Malhotra
V/S

Emaar I\'lG[.' Land Linritcd
()6.09.2022

zg 1t.zo'z't

CR 1 
(t045 /2023

Rajarr I)rcnr I):rssi
V/S

Ilmaar Mtllr l,and l.irnitcd

t)6 09 '20 
2 2

J-P ll-0'/,'['orvcr-J, 1 Sth

[As per' lrage no. 37
corn pla irrt)
371,0.9tt sq. ft. [Super
[As per page no. 12[
repl

z.t7zloot

'21 t 1 202',2

K-305, l'orl,ert'-K, .l''i tl,t-rr'
[As pcr []rgc no. 5t) ol the
co rnpla int j

1900 sq tt (SLrpcr'.rrca)J

IAs pcr p rgc no, 5tl ol' tlrc
cornplaint]

)6.02 2t\ lr';

lAs pcr p rflc no. Jl rrt tirc
c'o nr pla intl

floor
oi tirc

r rcal
ol lirc

ol titeIAs
COITI

per page no, 31

Date of filing of
icomnlaint

Allotment letter

le!ntl
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Due date of handing
over of posscssion

Total Consideration /
Total Amount paid by

the complainant(s)

IAs
com

0 2.06.2008
pcr pagc no. 33

la int
March,2011

[As nrcnt ioned in
agreernent plus grace
of90 days)

ol the

buycr''s
pcri od

Complaint No 603 3

ot'202'2
of

Date of buycr's
agreement

Offer of possession

Physical handovcr of
the unit

Conveyancc Dced

[As
re

[As

28.03.2017
per pagc no. 1L7 o1' the

14.06.201.7
pagc no. 1 28 ol thc

i 2022 and 6045
I

1. 
^lint [)t'l- l,tP,t' r]u. 5-' rrl- tllt'
conrplaint

r\l): R',.1,00,79 ,417 l-
[As 1rt'r S(i\ on pag(] Ito 7'l ttl

nplarnants lt'itnt tlte
n thc i\r:t ol 20 1 6.

nrlv bonci liet signe t1

have becn uscd.

i r:8.06.201 0

Itnr l)L'r'prgc no. 4tl ol [hr'
corn o laint l

IJ (8092012
(Nott': l) rc rl.ttt' 1r r trt'
c;tlcLt l.ttcrl l4 tttutttltq lrtrttt tltt'
clalc of c'ct:Lt lrotr ol [tu-vt:t''s

agrccrrtent L.t:., 08.06.20 10 pitrs
p,r'JC(' llct'it,,J ttt ()U ti.tvsJ

far
. 0.04 .2017

[As I)cr p,,BC no. 1'24 ol thc
rct;lr )

(9OtJ 2()I

IAs l)t't' ll, P,(' ll() I t i ' 
rl t]t'

rcpll'lrC

10.08.201.7 1+ 1? 2017

[As per pagc no. 93 ol thc IAt [)cl' ] ailc Ilo. -i'.) ol lllt

TSC: Rs.2,12,96,2'.10 / - is.9B,6B,5B0/-

l[As per sclrcclule of p;,ynrcnls
on r)asc llo. 66 ol tltc
conrpl:rint)

i np' Rs.z,3 7,06,s61 f -

[As per S0,,\ on page lto. 1t] ol , lhc etltltpl illt)
thc rcply)

The complainants in thc above cornplaint(s) have sought the following rcliefs:
1,. Direct the respondent to pa) tlre intert sl on tllc lot.tl arlotltrl p.ll(l ll-v lht'

complainants at the prescribr:d ratc ol inter'lsl as pcr titc ,\t:t ol 2t)1(, lt'otrl tlLtt' ti:tlc

of possession till date oI actual pllysical post ession.

2. Direct the respondent to pay the balatlce atnoutll duc ttl thc co

respondent on aCCount ol'the intcrcst, aS pe'the guidclincs laid

3. Direct the respondcnt cotnpany to set aside tlte orle-sidcd ttldcll
by the respondent lrom the cornpl,rrrrar_rts urL_c]s1 Lrrylggtttllltct.tc,

Note' In the table referred abrlve, certain abbreviations
They are elaboratcd as follorvs:
Abbreviation Full form
TSC Total Sale cor-rsicleration

1

t@lottct'$)
4.'fhe aforesaid complairits u,ere filed agtinst thc l)t'olllorcl'oll .lccoLltlI ot

violation of the agreement to sell and allrtnrcnt lettcr agiritrst thc allotrlrcnt

of units in the project of the rcspondr:nt/l,i-lildcr attd lor nol, harldirlg rlvct-thc

possession by the due datc, sccl<ing dclay:d posscssioll ch;rl'[e'S.

(4. Pagc 3 o1 26
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It has been decided to treat thc said complarnts as an apirlicatiotr l'or lloll-

compliance of statutory obligations on the part of thc l)l'ollr otcr f rcsl)ondcttt

in terms of section 34(t) of the Act which nrandatcs tltc auLhority to clrsLll'c

compliance of the obligations cast upon t.he promott'l's, tlrc allot[co(s) arlri

the real estate agents under thc Act, tht: rttles ar-rcl thc r'cgLtlatiotls tllarlc

thereunder.

'fhe facts of all the complaints I'iled by the contplainarnt/alloLtcc ;rrc alsrr

similar. Out of the above-nrer-rtioned c,lse, the parLicr.rl,ll's ol le'acl cilsc

CR/6033/2022 titted as Raiiv Malhotra and fyoti Malhotra V/S Emaar

MGF Land Limited are being tal<en into consideratiorl for dcterrllinirlg thc

rights of the allottee[s) qua de)ayed possession chargcs along r'r,ilh itlLct'cst

and others.

A. Proiect and unit related tletails

'fhe particulars of the project, tltc details of salc consider ttiotr, Lltc atllor"ttlt

paid by the complainants, clate of proposed l-randit-tg ovt r tlle posscssioll,

delay period, if any, have been clctailed in the following tab,,tlat' tol'lll

S. No. Particulars
1.. Name of the project

2. Nature of prolect

3. DTCP License no.

4. IJnit no.

5. Unit area

6. Revised unit area

7. Allotment Ietter

6.

7.

Dctails

i. '22

'26

ii 93
11

:r' Ttt'raccs :tt I)altl l)r'ivtl', Si,'clot' 66

r nr, I l;r r],a tta

roLi silrg colont
il o1'2007 drttt'tt '2i' )().'2\)07 Y',

09 2019
o1'200U datt
05 2020 _
p.tgc lto. -17 ul Ihe t rtllpi,titrt]

1. ft. (Supcr-Arcal 
l

p.tBU rto,.J7 ol tlrc r rtrtpi.rtlrtJ

37I0.96 sq. 1t. (SLrPerr r\rc;r I

(As on pagc ilo. 12tl ot'the repitr)

[Note: SLt pcr Arc;l w',ts incr-';tsctl io ']-'l(l L) (r stl

l'[. lron .{o5U sq. lt J

I

I

I

Pa51c 4 o{ 26
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B. Date of execution oI bu1,gp'5 | 02.06.2
agrccment I (nt pc,'

9. Possession clause 14, POS:

(a) ri
Subject t

Aportnte
terms ar
being in
this og
provisiot
p rescri b
propose
Apartm
2010.
tu n d erstc
to o gt
applying
certifica
Cornplet

(As on p

10. Due date ol posscssion I Marcll

| [As Ine

I Pcrio.i
11. Total sale consideratior) | tts.Z, t Z,

I (As ocrt'
I tlrt'com

1.2. Amount paid by tlrt' I I1s.2,31

complainants | 1ns pcr

13. Occupation certificate | 73.02.2
I [As ncr'

1.4. Offer of possession I ZA.aZ.Z

I (,\s ncr'

15. ndemnity cut.n undet'l;rl<irrg 
I ffirrl?

1,6. Unit handovcI IeItcr' | 14.06.2
I rAr ,.,'

1.7. Conveyance dced I i0.08.2
I rn, n"..

lConrul.rirrt No. 6():J3 olI'
| 2022 ,trttl (,()45 ot 2022

)08
,agc no. 33 of'tlrc co nltlaint)

.s.5r.ss/oN
fitne of handinll ovet the Po.s.se.s.siott
'. to terrns oJ'thi.s , lult:,t ctntl sublctL Lo Lht:

tent AlloLtee hovtrt,rl Lttrpplirr, vt'rtlt ull Lltt:

tnd conditions of lltis 'rplreetrtettL, ttrtcl noL

'n clefoult under urty tf the: y:rovistcttts rtf'
tgreen)enL ctntl cot tpliunce v'itlt oll
otrs, lorntolit.it::, dtt( ' tnt'ttttr titttt cLt., rls
br:d b), thc ('ttrn1stt,y, tlte Ottrtltorty
tes to hand ovrt' tht po.s.se.s.siort of the
nent/Villtr/Perttltotrst) by Decentber

,t'he ApurLntertL Al ottee olJt'ces utttl
tctncls thot tlte (''tttttpttttl' sltoll bc ertLiLlcd

qtuce period of' rtirt 't1, P0) tlul's, litr'
19 ortd obt.Lttttittg Lltt ()(t Lt puti()t)
)a,t.e itt respecL cl I te ()rttup !lcttrsitt.q

(l') nt p lt rt si s ;u p p I t ed )
agc no. 51 of tltc cot rplartll)
011
troncd in buvt't' 's al''ccIn0lt[ 1tiLt,s gl'acc

1'90 daysJ

)6,230 t-
;circdLtlc o1-1t.r1

plaintl
)(t,561 l-
iOA on pagc rto. 48 ,l lhc
)77

lagc t.to. 46 ot Ilte ri llY] __
)17
pagc no. I 17 :rl litc -1tl-r' j

)17
pagc no. 124 ol Lhc r clll)'l__
)17
pagc no. I28 ot lltc repl),')_
)1; I

ir;igc no" 9.J rtt ttlc c, Irpl.r-lll -- ]

B. Facts of the complaint:

B. 'fhe complainants have madc thc f oliowing submissiorls in rhc collrplalllL:

Pagc 5 ui 26
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L That in 2007 , the respondcnt con)palny issucrl a n advcr[isctltct'tt

announcing a groLlp housing colony projcct called "l)rcrnicr Tct'r:rccs aL

Palm Drive'at Sector - 66, Gurugram uras laut-tchccl by r',ntaar MGli L;lrld

Ltd. on the 45.48 acres of lancl, under t:hc licensc Iro. D;-2007 l'2'1799 ol

2OO7 dated 27.09.2007, issuccl by DTCP, Ilaryanir an( thcrcby invitcd

applications from prostrlcctivc buyers frtr the purcltilse of ltnit irl thc s;rici

project.'l'he respondcnt cc-rnfirmed that thc projcct had ilot bLrildirlg plan

approval from the authority.

II. 'fhat the complainants wliilc searching for a fl;rt/acc()rllnlodr,tLion rvas

lured by such advertiscr-r-rcnLs and calls front lhc hrol<crs of'tlle'

respondent for buying a housc in their projcct. Tht'r'cslrorldctll colrlpt-llrv

told the complair-rants about the moorrshitte rcpt-ttatiotr rlf'thc colllpally

and the representative ol the re:;pondent Ct)rtprrll! tllaclc hLtgc

presentations about tl-re proicct menti:ncd abovc ittld tlsrl assttrcci thaI

they have delivered severi,rl such projet ts in thc Nrtt iotrai CapiLal lic'grorr.

III. 'fhat relying on various rcl)t'oscntatiot-ts and assLtrilll, cs llivcrl by Lllc

respondent company and on belief of ;uch assLlratt(les, t.hc t'otllpl:titliltlLs

booked a unit in the project by paying an atttottt.t[ , l Ils 20,00,000/

towards the booking of tltc said r,rtritb,:aring lto.'f l'l) J-l Il-02116 Iiloor',

Tower I) in Sector 66, having sr,rpcr i rca ntcasltrirtg r550 sq. 11. to the'

respondent and the sanrc was rtcktror,vlccigcd by lht' t'csl otltictll.

IV. That the responclent confirntcd the bool<ing of tlrc utrit [o thc origirlal

allottee providing the dctails of the projcct lor a ttltal r,alc totlsiiicratiotl

of the unit i.e. Rs.2,12,96,'230/- which inclr,tdes basic llr rcc, lllLrs Il)(. arlci

IDC, two car parl<ing chargcs and othe r spccifica[itltls rtI thc ;illotlcd trnit

and provided the tin'rc frartrt: rvithin wl"rich thc rtcrt itlsraltrlctlt r,r'as to llc

paid.

{L
Paqc 6 oi 26
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That a buyer,s agreement was executr,d between rhc ionrplairar[s a.cl

respondent on 02.O6.ZOOtl. As per clau';c 1aIa) of thc btrycr's agt't:ctttct"tt'

the respondent had to dclivcr thc po:;session of thc trrlit by l)ccctllbcr

ZO\O with a grace periocl of 90 day'; for applying arrcl oiltainirtg tl.rc

occupation certificate. 'fhe complair"r,rnts werc also Irandcrl ovL'r onc

cletailed payment plan whicl-r was coustructiott lrrrkccl illarl' It ts

unfortunate that the dreartr of owninq a unit of'thc tor-rlplail.lzlllls w'lts

shattered due to dishonest, ttncthical aititr-rde of' tht' rcsl rotrdct-t['

vl. 'fhat as per the dernancls raisccl by the rcspotldcnt, basc'd ott thc l)ayrncnL

plan, the complainants alrc;idy paicl a [otal sLlrll ol Its'2'31'55'515/-

towards the said unit against total sale consideratiorl ol Rs'2 ,1'2,1)(-:,'2'301

vll. That the payment plan was rlcsigned lt-t sttch a w;ly to :xtt''lct tllaxilllLllll

payment fromthe buycrs. T'hc conrpli,inants approacht d thc t'cs1-lotlcle'tlt

and asked about the status 0f constr'ucLion anci also r,tistlcl rllljCctiotls

towards non-Colllpletior-r of the project. It is pCrtillt'llt t I slatc hcl'e'ltl thltt

such arbitrary and illegal practices ha,'e bcen prcVitlctll alllolrgst Iltrildcrs

before the advent of Act o I '2016, wlrcrcin the pillr-nr nl/rlcrlrands/ ctc'

have not been tratlspat.ctlt and cletnatlcls \vcr(' bcirrg r''risccl $',lthottt

sufficient justifications ancl nraxitrum paytlcnt wils cxtractcc'l iLrst raisltlg

structure leaving all anrenities/lini:;itittg/lacilitics/c'rlrlllroll ar-ca/t'oad

and other things prorr-rised in the brcchtrre, r'vllicll cotrllts ttl 'lltllosl 50'2'

of the total Prolect work'

vrr. .fhat the respondent desPitc rravi.g rrrildc ,rrirtiplc talr rcp'cscrr;rLrors Lo

the complainants, tlrel rcsporrdetrt lras chtiscn tltllrbcratclr, ;ltlcl

contemptuously not to act und fr-rlfil thc pronrist's:tt-ttl haVC giVctl 'l ctllci

shoulder to the griev'anccs raisecl b1' the chgxrcd allottccs' 'l'hc

respondent have completely lailecl to hor-rour thcn'prrtlrise s;,ltlr1 havc tltlt'

Con-rpl;rirtt No. (r033 ot

2022 arrd 6r)4 5 of 20'2'2, -{;}
'-,;kffi''

.,ti$*LIl-l

V.

Pa'gc 7 a{ 26
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provided the services

buyer's agreement and

to time.

IX. 'fhat the responciet]t has playcd a f|ar,rcl Llpoll tlle ttlt]]plaitlatlts and

cheated them with a false prontise to contplcte thc t:oll.,tl'rtcttotl tlvcr thc

project site within stipulal-ccl peric,cl"l'he res[)ot'tcict'tt I-racl furthcr

malalfidely failecl to implcmcrlt the buycr's aSrce,rcnt )xccLltccl rvitll tllc

complainants. FIelcc, the corllplainants bcinS aggl'icvctl ll-v- thc of l-Cndirlg

misconduct, fraudulent activities, clefi,:icncy anci trlilLtr.' itl sct'vicc tll' thc

respondent is filing thc prcscut complrrirlt'

x. .fhat the comprainants have suffered ar loss ancr c'ia"igc i.;rs .r'ruch.rs

theyhaddepositedthetnot-lcyinthr:hopeofgcLtrrl;rthcsaldr'rrlitior'

residential purposes.'l'hey llave not orlly been cleprr''zcd of thc tinrcly'

possession of the saicr ur-rit br_rt thc prcspcctive return tircy Could haVc goL

if they had invested in fixecl dcposit ir barll<' Tilerctorc tlrc colrrpcnsaLiott

in such CaSeS would IleCeSSaIily have to bc higlrcl that, rr,hltt is ;tgt.ccci itl

the buYer's agreenlctlt'

xr. That the con-rplainarts arter ,lary re,lucst arrd errrails r-cc..i'c'cl thc oitcr

of possession on 
.28.03.Zfi17. It is perti.crt to ,rtc h, rc Lhar ar,,g *'iLlr

theabovesaidletterol.offcrofpossessionrcspon(lctltraiscc-lscvcr.tl

illegal demands on accotrnt of tl-rc follorvir"rg r,r,l-ricrr .'iro actuallv not

payable as per the br-riidcr llttyer's agr'ectlrct-tt:

[i)'lheareaoftheunititlcreasedlrot.ll3650Ltl.JTlt)
priorintimation"Ar-ralllortt-ttolIl.s,.3,1B,51(l/-r,v.rs

of extra arca'

[ii]AnamountofRs.l,S:),6341-ft,raclr,allCCtrlotltl,lr,tllltitlt(]llaIlctltrI.
l2months,anal,trouitttoflls'12,305l.fot.cic.tt.ict-tlctt'tcIlal.gcS,

I ZOZ2 arrd (,tt45 of 20'22
j

as prott'tised arlcl agrcccl thrott ih the br-ochurc'

the clif'ferent advcrtiscnrcttts rclcascd t'rotrl titltc

sq. ft, tl't lhtlltt ;ttly

de'tttarltlcd irl licu

Pagc 8 o1 26
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club membership chargcs of I]s'2,01,2|lOf ., gllS Colltlcc[iot-t chargcs

of Rs.19,5OSl-, an anloLlnt of lls..l2,000 l- for scw')rilg(' colrttccLiott

charges and electrificatrorr c}rarge's of lls.l ,49,068 t .

xll. 'fhat offering possession by thc rcstr)on(lcnl on payrrrcnt of ch;'trgcs which

the flat buyer is r-rot contractr-rally bor-rrrcl tO pay, c;llltloI bc ctltlsiclct'ccl Lo

be a valid offer of possession. It w,:r-rlcl be noticccl frot-tr Ihc clctails

provided above tl-rat tllosc cl-rarges wcre llcvcr payablc by thc

complainants as per the tlgrecment, by tlre conlplititrarrts tttlcl hilrlcc thc

offer of Possessiot"t'

xlll. .fhat the palm Drive a,rerities are 24)(7 r)owcr Ir.cl< u1't,24 X 7 SccLtrity,

Badminton court, Basketball (.ourt, Ilroaclband corttrectivity' cltrb Ilottsc'

covered Parking, crechc, Gytlt, Ilealtlr Iracilitics, ltl[ct'' otll I;alcili[v' Kic'ls

Play Area, Lawtt Tetltlis (.ourt, iVlaitltctlatlcc Stali' Opcrl l);lrl<irlg'

I{ecreation Facilities, Religi.us I)lace, jchool, Scrvlttlt ()Ltarlcrs, Shoppitlg

Arcade, Swimming I)ool, Visitor I)arl<it'g'

xlv. .fhat the complainants requcsted th: rcspor-rdcrrt to sh,rv/irrspcct Lhe'

r_rnit before complairar-rt.s piry alry rrr'thcr a.rorr.t .d 'cq.csti'g 
[.

provide the car parking spacc no. but rllc Iespotldtrttt f;'ilctl lo rcplv'

xv. ,fhat the respo.clent asked trre comprai.arts to sig, trrc i.dc,r'rir'bo.d

aS pre-requisite conditiotr (or hatl'1ltlg ovcr of'th" posscssitltl''fhc

comprai.ants raised objecri.n to abovc saicr,r'.-r'c(lrrrsitc corrciitio'ot

the respondent aS Ilo clelay pos: ession chalgcs \\rils partl to thc

complainantsbutresptlnrlcrttitlstelclofpavirlgtl"trdcl.irllosscssitltl

charges clearly refltse to harrclover to posscssiorr lf tlrc corrlplatttatlts c1o

notsigntheaforesaiciir-rtlcrnrlityb:llcl.[;urthC.t.,[hrctlttiplaitl.ltltslclt

with no option instead clf signing the satllc'
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XVl.Thatthecomplainantslravencverclelllycclintnal<il]gi\nypavnlcrltand

have always made the payrnent rath,:r .ruchbcr.rc thc corsl.Lrctio.

linked plan attached to thc buyer's aSrecmcrlt' 'i'l"tc allottcc has

approached the company with a requcst for pay,rcnt ol- c..rpcrsatio.,

despite not making paym(:,ts on time ancr o'r thc .ssur rr"rcc thaI hc shall

make the payment of thc clclay paynrcnt chatrgcs iis trlctltioncd allovc

along with all other dttes to tl"tc comparly'

xvil. .fhat the comprainants aI'tcr llrany folrolv ups arri l'crrri.clcrs,;r,d af'tcr-

clearing all the dues and fr-rlfilting all trnc-sidccl dcnr:rrrls atrci fbItllalittcs

as and when demancicd by the resltonclcnt got thc collvcyallrcc dcccl

executed on 10.08.2017. while this sarc cleed rrckr.rt,wrcdges that the'

complainants have paici thc total consiclcratitltl o1 Ils'2,.]1,!15,I115/-

towards full and final consiclcratior-r cf tl-rc saicl aparttlt':tlt ittlcl applicablc

taxes etc. it makes no pro'isio, for ronrpe.satirrg thr corrlrliri.arts f'or

the huge delay in hanc''g over t'e urit ar-rcl prricct T'hc' co,pla*arts

werenotgivenanyopportutlitvtorregotiatctht.tcrtrlsott.Ilc.saiclsllc

deed.

xvlll. That no negotiations were pcrmittccl ir-r relatio, to tl-rr bLrvct''s rgrcclllctlt

dated02'06.200B.TIrccorrrplainantsr,vet.etoIdt}rattllcsalcdccdrvill

enCompaSsalltherele:vatrtissuesat}rarlcl.ltis:LtlltllitIcclthaIthrs

agreementandvariotts;clalr.tsestlrtlreitlamoLlllttoa}lttt-tcotlscionaillc

agreementcontainingl-CfmSth;rtilrCSOt-.xtrcttlcll,tttljttst,Ol.

overwhelmingl,v- one-sicletl tu favour ol rhe palty rvlt. lt'ts L't'sLl;lct'itlt'

bargainingp0Wer,tlratthr:-varCCOnlrarytogorlrlCon.ClCl"l(,C.

xlx. That the respondent has zrrrlitrarily clcnranclcci t.r- p:t'itrli:tll o1 ttttct'csl rltl

account of delayed paytlrcnt at rhc ratc of 1\tt1 -''l-4t'ttt n'hc't'cas tllc

compensation for derav sti,*rated ror thc b,yc's is rrrc'cl1' 11s'/- i)t'sq'
Pagc 10 of 26
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ft. The complainants are actually entitlc'd to intercst (rD !i 3001r pcr allntln-l

on the total sum Paid bY thcm.

XX. That the present complaint scts out the various dt'f icicrtcics itl sc't'viccs,

unfair and,f or restrictivc [raclo practiccs adoptcd lry tlre rcs])olrc'lent in

sale of their unit and the provisiorrs allicd to it.'l'he modtts opcrandi

adopted by the respondcnt niay bc LrniclLrc ancl it.tt-tuvzlLiVc ft'orll [hc

respondent's point of vicw br.rt frorn thc arllottct''s prritrL of vicn', thc

strategies used to achievc its obicctivc, invariablv [tcars thc irt'cf'r-ttablc

stamp of impunity ar-rd total lack of a(coLllttability atrd tr;rtlsparcrlcy, as

well as breach of contract ancl dLrping of'thc allottcc, Ile it cithcr throLrgll

not implementing tl"re scrvir:cs/utilities as pronlise'd in thc brochLll'c ol'

through not delivering the projcct in tittlc'

XXI. That the complainants arc: tlre ones wlro has investcd tlrclr litc saVings itl

the said project and arc clrcaruing of a home for tht'tltsclvcs atld thc

respondent has not only cht:itteci ancl bt:trayecl tllt'tll b tt also tlst'ci thcir'

hard-earned money for tllcir crljoyntet't'

xxll. .fhe complainants after Iosing all the h:1tc irot-n th0 rcsl,ollciclrt collrllarlv,

having their dreanrs shatterccl oi or,vning a flat & llavirrg basrC 11t-'ccSSir)'

facilities in the vicinity ol'the protcct a'rncl also lo irlg colrsicict'ablc'

amount, are constrainecl t.o;rpproacl-r this Hon'blc ALrtlt rIitl'for reclrcss;ti

of their grievance.

XXIll. 'fhat the present complaint is within r-hc Presct'tbt:cl pt riocl ol lirllitatitltl

The complair-rants have no1 {iled any otl-rcr ct'rntPlairll hcftlrc illlv othct'

forum against the erriug rcsponclent,rnci tto othcl'cast is pcrlciirlg ill allV

other court of law'

C. Retief sought by the complaitrants:

9. .fhe complainants have sougtlt f.oIlowing..clici[s):

Pag,t' 11 of 26
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i. Direct the respondent to lllly tlle intere:;t ott the tot.rl an ount llaicl by thc

complainants at the prescribeci rate ol'irllerest els l)cr tlrc Act of 2016

from due date of possession till date of lrctr.tal physic.rl p('|sscssiolr'

ii. Direct the respondent to pay the bala6ce anlount dttt: to rhe coprplainants

from the respondent on accoLlnt of thc intcrcst, as pcr tlrc SLlidcllrlcs laid

in the Act of 201.6.

iii. Direct the respondeut cotrpany to

bond get signed by the respor-rdent

influence.

10.0n the date of hearing, tl-re autl-r()rity explained to thc Icspc)rltlcnL /pt'otlrotcr

about the contraventions as erllcged to hr've been cotttnrittecl in rclatiott lo

section 11t4) [a) of the Actto pleacl gtrilty )r'r]ot to plc;ic.l gtrilty

D. ReplY bY the resPondent:

11.'lhe respondent has contestecl tlrc courplaint on [he lollorviri$ $t'oLtticls:

i. .fhat the present complaint is r-rot rr-rzrintainable ilt lau (ll'oll facts 'l'llc'

provisions of the Act of 2ct1(t are not altltlica[-lle tO thc trt,'ojct I itr tlttt'stiUtl'

,fhe application for issuancc of occupatiot-r certilicate itr respct;I o1't]te'

unit in question was sltbtllitteci on 04'06.2015, i'c' w'ell bcf'o|i-' the

notification of the Rulc:;, 201,7 . 'f hC occullaIiorr cCl tif ic;rtc Ilas bccrl

thereafter issued on 13.02.',a017, prio'to notif-icatioll (,f LhC Ritlcs''fhtts'

the part of the project in which the unit in questiotr is sitt-t.itcd is trot :ttl

'ongoing project" uncler l{trlc 2tr)ioi of'the IlLrlt's''l'lrc llrtlicct has Irol

been registered under thc grrovisions ol'lhe Act.'l'his Ilorl blc i\uthot-ilt'

does not have the jr,rrisdrction to:ntcrtaitr attcl d':ciclC thc pr"csctlt

complaint. The present cor-rrplair-rt is lrzrblc to tre clrstt-tis;e'c'l orl this gt'oitr"rd

alone.

sct aside the ortc siclcd itlclctlltlttv

frotn thc cot-ltlllilitlirtlLs ttnclct' tttldLtc
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That without prejudice to thc foregoing, it is sultntittt)(l tltat rltlcc atl

application for grant of occupaIion certilicaLc is sr-tbrnittt d f'or alrproval itl

the office of the concerneci statutory arrthority, the t'csp()Ildellt ccascs to

have any control over the sante.'fhc glant of sanctiott t,f [hc occrtllalioll

certificate is the prerogative of tl-rc conccrncd stuttttolv aLlthoritY ovcl'

which the respondent car-rnot exercir;c alty itlflttcttct'. As [aI ils the'

respondent is concerned, it has cliligently and sttlcet elv llltrsttcci Lhc

matter with the concerncd statutorl' authority fbr' ,rbtatrlirrg oi thc

occupation certificate. No I'ar-rlt or Lapsc can llc arIr'ibLrIcd to thc'

respondent in the facts and cil'ct-tnlstanr:cs ol'thc Ci'lsC.

That the complainants have no locr-rs star-rcii or catlse ol action to lilc tlle'

present complaint. The llresent comltlaint is based rtll itll erl'oncoLls

interpretation of tl-re provisrOr-rs of r-itc Act as rvcll as .lll ittcot't'ccl

understanding of the ternts irnd conlitions of tlrc brivc't''s ilgl'cclllclll

clated OZ.06.200B, as shall be cviclent [r'ont the sulrntis: iOtrs tlraiic'itr tllc

following paragraphs of thc llrcsent rellly'

That the complainants harl approacherI thc rcsPonrlcttI l'ot' pitrch.rsitlg rttl

independent unit in its Lrpconting resi,leltt.ial projt'ct. It is srrbrrrittcc'l thal

the complainants prior to irpproachirrg thc rCsllotldct t, hrtd ctltrductccl

extensive and inclepel'rdcr-rt crrqr-tiries |cgarcling Ilrc trrr'ojctt atltl it tr';is

only after the courplaiuatlts wcre fr.rlly satisfied with rerlal'ci to all aspccts

of the project, inclucling but tttlt iirnited to thc c;tll.rcity 'lt'Ihc I'cspotlclctlt

to undertal<e developmcnt ol the sarnc, that thc cot-tllllatllilllLs tool<;ttl

independent and infornrccl rlccision to 1-rLrrchasc tht'tttttl-, Llrl irlllLtct-tccc1 itl

any manner bY the resPotlclt:tll'

v" .fhat thereafter tl-re conrplair-r;rnts vidl an applicattotl t,rt'tlt clatccl .lplllicrl

to the respondent for provrsior-ral allotntcttt of a Lttrit rrl Lllc prtl;ccL"fhc

iii.

iv.
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complainants, in pursuallce tlf thc aforcsaid applicaiion [ort-)l' wcrc

allotted an indepenclent urlit bcaritlg utl'l''l) I-,ll-()2' lt'catcci otr [hc 16rr'

floor in.r.ower Jin the projcct vide lrrovisional .llotrrrcrt lctL.r'clatccl

21,,12,2007, The complaitlants ConscioLrsly ancl rn,,ill.'rI]y oplcci f-or :]

construction linked plan for rclrittatlcc ol'thc sale con'idcr:rtrorl for [hc

unit in question and f,rthcr represe.tecl to tr-re.cs1-i.rd..t th.t thcy

would remit every installrept on tinre as per the llaynrcltt schcclulc.'filc

complainants further lttlc]ertotll< to be bolrrlcl by t-ht: tcrrns attcl corlclitiotls

of the application form. The buyer,s agrcc,rcr-rt aat-crr '24 09.200t] was

willingly and consciously erecuted b)' thc complairlalrt-s withottI relisitlg

any objection to its terus arrd conditiot'ts"

vi. ,fhatthe rights ard obligati,.s of conrplilirarrts as rvcll .s't's1-rottcict'tt at'c'

completely and entirery crctcr.r,inccr L-,y ti-rc cove,,rrLs ,1(.orporatcci itr the'

buyer,s agreement clated 0:]'()6.200t] wlric}r cotltitlr.les ro bc birlditlg LlpoIl

the parties thereto with fLrll fot'ce : ud effect' As pc ' claLtsc l'1 of thc

buyer'sagreemellt,thcresponclcntlradoffcrcdtrldt'livct'llosscssiorlot

the unit by Decemller, 2()l0 along wit-h g0 days ol gt'rt' c pcriocl sLrbicct ltr

the ailottee[s) having strir:t]y co,prrecl rvith aili tcrnr; ..tl co.ciitiors ot

the buyer,s agreenretrt atrcl trot beirrg irl ciefault o{.a t1,pt.or,,tsiorl ol tlle

buyer,s agreement incltrdirlg rerrrittirt-tcc of all i]lllotlllIs dttc lrld pavaillc.

by the allottee[s) urldcr tht' agrccl] ctlt as pcr Ihc s' hc'drtlc of paytllctll

incorporated in the bu;,-er,s ilgfccu-rt:r-rt. It has;rlso bc:rr p.orridcd thc.cl,

that the date for derivery of posscssio. of trrc rrrit 'v,rulcl 
starrrl cxtcrclcri

in the event of occurrcr(rL. of thc lacts/reasons ber otrci the ilorvcr iltld

control of the res;lotrdt:t-tt. 
.Il,c corrlplaittatlts hitvc ciltllpictclr

misconstrued, misinte:rpr-cted a.(r .riscalc.r;rrccl he ti.ri: ,c'rocl ils

determined in the buycr,s agrccr-r,l.t. It is p.'ti.crrt t. r-lrc'[ir' [ltat it

A- 
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was categorically proviclcd rn clause 1a[b)[vi) that irl casc of' ally

default/delay by the allotlccs in paynrcnl as pcr schr:,ltrlc of llavtllctlt

incorporated in the buyer's agrcemeitt, the datt'of rt;trlclillS ()\'cl'ot

possession shall be extendccl accordingly, solcly oll hc t'cspotldct-tt's

discretion till the payment. o1'all outstanding antoLlttts t,r Lhe satisfactiorl

of the respondent.'l'l-rcreforc, thc datc ol dclivcn' of lrosscssicltr is noI

liable to be deterr-nined in thc nianner suggcsted lty tltc t ottrPlaitlatlls.

vii.'fhat upon receipt of the occupation ccrtilicate tl;ltcci 13.02.'2017, thc

respondent offered possession of the uurit in qr-rcsLiot"t throLrgh lcttU' ot

offer of possession datccl 28.03.2017 to thc cortlplain:lt-tts.'fhc

complainants were called rrpon to rctlit balancc llaytltctll arld ttl

complete the lecessary formalities/clocuntcrttatiolr Ilcccssill'y f'tlt'

handover of the unit to thertr. ContltensatLiot-t allloLlrrtirll ttl I1s.9,65,7001-

was also creditcd in favour ol'tl-rc corrrplainants in ac(,)l'd;ll-tcc tVitlt thc

buyer's agreement dated 02'0(r'2008'

viii. That the complainants tool< posse ;siott of tht' Ltll rl olr 14.0(r''2017

whereby the contplainants have admitteci attcl rttl<ttor"lcclgccl tltaI lhcr'

are fully satisfied with rcg,trd to the unit, its llrcasLlrcnlctlts, locatiotl,

ciimension and development ctc. and r:lte conrplaittattts did not I'ravc atlv

claim of any natLlrc whatsocver agairtst the resllotldc'rlt. It tvas lLtrthct'

explicitly statecl in thc: lrforcsaicl lcttcr tl-rat up()r'l ;rcccllt;ltlcc ot

possession, the obligations of the rcsponclcrrL t-tl clct' thc bttycr''s

agreement lallotment stoorl riischarg,:cl. 1'hc cotttplaitl tttts arc ilsLopPecl

from filing the preseut corllplail"tt arnd i'rorlr allegrtrll dcl''y'

ix. 'fhat thereafter the collve)raltce dcc,l clalecl 1i1 1;U'l(r17 lras ;tlso bct:tl

registered in favour of' thc compl rinants. lt IS stibttlttIt:d Lllrlt tlrc

respondent has duly fr.rlfillcd its oblig,rtrons as pcr Lhc i)ttye r's.r!lIccnlcllt

l Conrpllint No. 6033 ot' 
I

2022 anc1 6r)45 of 20?.'2
I
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and there is no lapse or del'ault on its pirrt.'l'he prest:ttt c,rntplaittt;tl'tcr attt

unexplained delay of more than fivc yerrrs fronr Ihc rlatc ol't'cgistr'.tliotr of'

the conveyance deed in favour of the cc;nrplainanl-s is clt,rt'ly inclicaLivc of-

the mischievous and malicious intent oi the conrplain;rnts attd lhc fact

that the present complaint is [laseless and nothing bttt an altcrthought

and an attempt to realise unjust gain arrcl to citttsc urtcluc loss to tlte'

respondent.'l'he cor"nplaint is barred by linritation atrd is liablc lo bc

dismissed on this grour-rd alottc.

x. 'fhat the rights and obligatiorrs of complainants as r,vcll ;rs l'cspottclct-lt arc

completely and entirely dcten-nined by tirc covct'tattIs ilt{ ol-poralcci irl Ihc

buyer's agreemcnt datcd 02.06.2008 which continucs to bc birtclirrg Llporl

the parties thereto with fLrll forcc and cffcct. It is sublrrittctl tltal as 1le'r'

clause 1,4 of the buyer's agrecnrent, thc rcspondent had,tf f'erccl lo clclive't'

possession of the unit in Dccenrbcr 2'070 rvith 90 da1 s ol gt'ar:c' llcnod

subject to the allottee(s) h;rving strir'tlv complietl u,ttl't all lct'ttrs atld

conditior-rs of the buyer's agl'cenrent ancl not bt'iltg rt clt'faLrit tlf'atlv

provision of the buyer's agrecl-ncnt inclr,rcling t'etttiLtattr c ol all ;ltltotttlLs

due and payable by thc allottec[s) ,rrlder the ;rgrcc llL'llI as ]lcr LIlc

schedule of payrnent incorporated in r-hc [tuyet''s ,tgl'c( tltc'ttl. It lr;rs alstr

been provided thcrein th;rt thc date for'clelivery ol 1toss.,:ssion of Lhc Lttlit

would stand extended in tl'rc evcnt ol occurt"cttco of thc tacts/l'cclSOllS

beyond the power and con[r'ol of tlrc t'csponclottt, lt. is I)crtitlctlL to

mention that itwas categorically providecl in clausc 14(rl)(vil thaI Itr casc

of any default/delay by thc allottee; irr payntcnt as I)cl' scht:ciLtlc of

payment incorporated in tltc' ituyer's arll'ccntettt, tltc datc of'h;rllclillg ovcl'

of possessior-r sl-rall be extcrrrlcd accor dingly, solcl-t, otl thr: I'Lrsp()tlclctlt's

Conrlll,ritrt No. 60:J3
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cliscretion till the payment of all outstanclirtg anlotlttIs Io thc satislactrotl

of the resPondent.

xi. That the complainants Ilavc alrcady rcccived colnpcllsatiol.l anlolttlting to

Rs.9,65,700/- at the time of Oflcr of po';scssion, calcttlat,:d itr accorclatlcc

with the buyer's agreer-nent clateci 0'206.2008 ancl tht'satrrc hits bcctl

duly accepted by tl-re conlplaitlatlts'

xii, That, without admitting or acknowletlging thc trLrth or lcgillity' ol thc

allegations aclvanced by tlle complain;tnts ancl witliottt prejuclice to the'

contentions of tl-re responclent, it is rcspectf'ullv sltlitllittccl that- Lllc

provisions of the Act are tlot t'etrospectivc ill tratttre. 'l'hc I)l'oVisiotls ol

the Act cannot uncio or nrodify the ternts ol an 3gl'ccl11t'nI dtrly cxcct-t[ccl

prior to coming into effect of the Act. lt is fr-rrther subtr ittcil that rrlcrclv

because the Act applies to orrgoing proiccts wl-rich.tt'c r('gisLtll'cd rVith the'

authority, the Act cannot. tre said to bc opcrating rct i'ospcctivcl)". 'l'hc

provisions of the Act reliecl rrpon Lry th,: conrplaitlartts ft'r sccl<itlg itrtct'cst

cannot be called ir-r to aici in clcrogatiorr ;incl in ncgatiotr o{-tllc pt'tlvisiotls

of the buyer's agreenlellt.'[he intere'st is cotltpc'tlsatt ry in tlatitrc atrci

cannot be granted in derogirtior-r arncl ,t-t negatiotl ot'tht 1lt'or'zistotls of the'

buyer's agreement. 'fhis is r,t'ithotrt lrrcjudice to the Ltlltlrtssiorl of thc

respondent that the provrsi,tls of the \ct a.c nol ltpplit illlc to Illc p.o;t:ct

in question. It is fr-rrther:;uirr-nittecl thrt the intert'sI for lhc alllcgcd dclaV

demanded by the con"rtrllaittrlt-tts is bcytlrld lhC scol)c tli [hc IlLtyct''s

agreement.

xiii,'fhat there was a delay in cleliv'-ry ol proicct 'rS ailcgccl bl"thc

complainants,thenthectlmplainatrts,uvottltill()[h:rvcrctrltttccl

instalments after I)ccct]lbcr, 2010. Thc allcgatio,s prrt lorth Il)' tllc

complainants qua thc rc:spottdellt arc absolr'ttclt,, illolitcal' it't'attotlal atld
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irreconcilable in the facts ar-rd circurnstaltccs of the cttsc. lnstitr-rtioll of tllc

present complaint after a lapsc of mot c than 5 ycilrs lrotll thc tlatc of'

registration of the conveyancc deecl ur Iavor oI thc corllplail-l:tt-tts is

clearly indicative of the nrischicvot-ts and ntalit'iott', itltc'nt of'thc

complainants.

xiv.That all the clemands raisecl by the restrrondcnt arc sIrictly ilr acctlt-clatrcc

with the terms ancl conditions of the lruycr's agrcclllctrt citrly crecr"rtecl

between the parties.'l'hcrc is no dcf;rLrlt or lapsc orl thc tr'art ol'Lhc

respondent. The allegations lcvelled by the conrlllailr.lnts ;lrc totally

baseless.'fhus, it is most respectfully sttbntittt:cl tlrat thc 1lt'csctlt

application deserves to be disnrissed at tl-rc vcry thrt:sholrl.

12. Copies of all the relevant clocunrcnts ha,rc bcen filc'ci an'l plrtccd oll thc

record. Their authenticity is nol, in clispt,tc, Iletrce, []le c"lrltlllaitlt call be

clecided on the basis of tl-rese urrdisputed docurrrents rurd sLtllttlissrorl tll:tcic

by the parties.

E. furisdiction of the authoril.Y:

13. 'f he respondent has raised a prelinrinary srlbl']'lissrott/oltjcct orl t hc aLrthoIilv

has no jurisdiction to entertair-r the presetrI contplainl. ]'ht objcctitllt o1-the'

respondent regarding rejectiort ol complairrt on gror-rtrrl of 1r risciictrotl statlds

rejected. The authority observcs that it has territorutl a' rvell as su[ljcc[

matter jurisdiction to adjuclicatc tlrc prcsenL cot-nplairlt lor lht' l't'.lsotts git't'lt

below.

E.l Territorial iurisdiction
14.As per notification no. 1/92/2017-LTCP dated 14,12.201 ,'issttccl by'l'ou"tr

a,d Country planr"ring Departnrc'nt, thc iurisdiction of I{cal lrstatc IlcgulatorV

Authoritlz, Gurugranr shall br-' entire Gurugrant I)istrir t lor all llLtt'1lose rvitlt

offices situated in Gurugrant. In the }lrcscnl, case, thc' prol :c't itl clLtcsltoll ls

{v Pagc 18 of 26
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situated within tl-re planning arca of Gttrugram l)isLrict 'l'htlrcfot'c, this

authority has complete territorial jurisdicIiort tcl clcltl t'.'ith Ihc llt"csctlt

complaint.

E,ll Subject matter iurisdiction
l5. Section 11[a)(a) of the Act, 2016 provrdes that tlrc pr()nlotcr shall bc

responsible to the allottec as pcr agreentctt[ [or salc. Sc,:Liotr 1l [a)[a) is

reproduced as hereunder:

Section 11

ft)'fhe promoter shall-

til be responsible for oll oltligutions, resp,tnsibilities ont fitttL'itttts tnttle r tlta

provisions of this Act or the rult:s and regttlaticrts ntode Lltere,rntlt:t or ltt the

allottees os per the agreentent for sole, or to tl'e c'rssociotiott rtl ctllo [('e-s. (rs-tltt tose

may be, tillthe conveyonce of att tha opctrAtlet ts, plots or burlLlirtpl.s rts Il;c t'(/.st i)r(0'

be, to the allottees, or the contntt)n orecls tt' tlte ossocitrttttrt ol ulloltee's rtt'tlte

competent authority, cts tlte costt rttuy be;

Section 34'-Functions of the Autlrot-ity:
34(fl of the Act provitles lLt cnsure co,npliurtce ol tltt' obli.t :tti(ri r\ L(/\l r//)(')/l

the promotirs, the allottees antl thr: reol estsle uclettts ttnder this tcL ttrttl tha rules

and regulotions made thereunder.

16.So, in view of the provisions of the Act of 2016 quotecl ab,rvc, [hc attthori[v

has complete jurisdiction to clcr icie the contpl,tint rcg,rrclin 1 rlorl-colllpliarrcc

of obligations by the pror-r-rot.er-lcaving asicic cont[)cnsati( lr \\'hich is t,o [lc

decided by the adjudicating ofliccr if pursLrcd by thc rontplaritl;ttlts al a Iate't'

stage.

F. Finding on obiections raisc(l by tlte r('spondent:
F'.1 Objections w.r.t. issuancc ol'occupatio,n ccrtificatc ol thc llroicct fronr

the competent Authority 1l'ior to t'totification of the Rttlcs'

17..fhe respondent-p.onroter I'ras laised tite contcr"rtion tltat lllc saici proiccI cll

the respondent is a pre-lLEIlA projcct;rs tlrc rcsponclc'rrI lta ,;ilrcacit',.lbLarrrccl

occupation ccrtificate front Ihe cotnltcl-ctlt atttlrilritr ori l3 02 '2017

i.e., before the coming into forcr: of tlic Acr anci thc rttlcs tnrclr: thcrctttlcicr.

18.'lhe authority is of tl-re view that as per prcrviso [o set-Litlt, .] tlt'Act' ol 2016

on-going projects on the date ol'courntet)ccttrent of'this l\ct i.c., 01'05 '2017

..-f.' ,,

r'tfu
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and for which completion cert.ificate has nttt ttcen isst-tccl, tlrc protrtotcr shalll

make an application to the authority fot'rcgistratiorr oi thc said llrojcct

within a period of three months from tl-re rlatc oIconrr)cn(t)lllclll ol'Lhis Act

and the relevant part of the Act is reprodur ed hercltnclct':

provided thot projects thot ctre ongoinll on the clttte of crtrrttrten("ntetlt ol Lhrs Act

and for which the completion certij:icati hus not beert t.s.strlr/, th' Strorrtttter sltull

make an opplication to the Autltctr:ity 1o, regtstrcrLion ol tltt'strtr/ pt'o1t:cL rviLltirt tr

period oltiiee ntonths front thr,t clutt: of conlttl( ncen)ettL of thrs AcL

19.'lhe legislation is vcry clear in this aspect that a projct:t sh rll bc t'cgalclcci as

an ,,on-going project" until rcccipt of rlotttplction ccrtll'icatc. Sincc, thc

completion certificate is yet to bc obtairrcd by thc Pt'ot-t.ttltcr-builclcr "vith

regards to the concemed proyccr-, there{'orc thc plca iltiv;ttltcd by it is hcrcbl'

rejected.

F.lI obiections regarding iurisdiction of artthot'ity w'r't' llttycr's agrccnlent

executed prior to coming into ftlrcc of tltc Act

20. Another contention of tl"re rr:sporlder-rt is that authol ity is' clcllrivcd of'thc

;urisdiction to go into the interplctation,)f, or rights 0t thr'|)ill'tir:s itrttlt--str

in accordance with the br-ryer's agrecrnenI cxecuted irt:Lwt":ltt Illc pllr-tics as

referred to under the provisit-rlls of tht Act or tht'saitt t'Ltlcs hils IlcCtr

executed inter se parties, Thc'attthority i:; of thc vic"r'that tllc i\ct tlo$'l.tct'c

provides, nor can be so construcd, that all prcvioLls irgl'ct'rllcllts rVill bc |c-

written after coming into forcr: of tl-rc Act. Thcrcforc, rrrc 1)r'oVisions ol tho

Act, rules and agreement hr,rvt: to bc rerct artcl intcr'1lrct':ci h'tt'tlltlrlioLrsly'

I-lowever, if the Act has providccl for dcalittg rvrth ('cl'tilllr spu'citrc

provisions/situation in a sllccilic/parti':ltlat'Illanll('l'' tlt''ltl lhat stlttatiotr

will be dealt with in accorcl;ut(c r,vith the Act and tltt' t'r-tit';,i{l'.rt Lllt: clatc ot

coming into force of tl-re Act ancl thc rulr:s" Numcrous Ilr('1vrsiolls tl1 thc i\ct

save the provisions of tl-rc: agreemcnt; tlrade bctt'vcclr lhc br'ry'crs atlti

sellers. The said contention h;ls becn upheld in tl"rc landrtlat"l< jrrdglrlcnt ot
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Neelkamal Realtors Suburban Pvt. Ltd. Vs, IIOI and others. (W.P 2737 of

2017) decided on 06.12.2017 which proviocs i.rs rtndcr:

,,L19. IJnder the provrsions of St':ctioD 18, the rleluy itt ltotttlitt.tl ovt'' tlta lr(rs'tesslo/l

would be counted frorn the dctte nterttionecl in Lhe (-tgreenenl fctr:,rlr: ertLerarl irtttt

by the promoter ond the allottee prior to it.s'eylistration ttrtder t"ERA. IJrttler the

provisions of REIIA, the prontoter is 11iven o forility Lo revise tlte cltt e of'tctrrtplt'Littrt

oJ-project a'nd declare the sontr utrder Sectiott 4.'t'he RtitlA does tot t'rtttterttltlule

rewriting of contract between the Jlut pttrchose'r und tlte protttt)lar'

L2Z, We-have already discussecl tltut obove sLote(l provisitttt.s ol t'te Rl','ll,\ uL'c ttoL

retrospective in noture.'fhey moy to some extettt be having tr reLrt)(tctiYa (,)r (/ti (r\/

retrooctive elfect but then on tltoL ylrouncl [he valitlity oJ-tltc ytrt visittrts ol lll"'tli\
cannot t , ,iittrngecl. 7'he Porliontent is contpetent enottlllt to lt:.c1t;lote lcttv huvitt,q

retrospective or retrooctive efli:ct. A low can be evan f'rtrntctl [rt rt;,t-ec't sultsistirt.q /
existing contractual rights biirree,', the partie; in Lhe lctt'.c1ar lttrblt' ittterest ll't do

nothave any doubt in our ntinrl tltot the RI::RA ltus been l'rotnacl in he lor,qer publtt'

interest ayte, a thorough stur{y ctnd tliscussittn ntctde ctt Llte ltiSlttr:st !cv'el bv tltc

Standing Committee ani Select Corrtntittee, which submitLed tts deti'ile d repttrts"'

21,. AIso, in appeal no. 173 of 201g titled as lvtogic Eye Developer I'vt'. l'td' vs'

Ishwer singh Dahiya, in ordcr datecl 17.12.2079 thc llalrt ertta Rcal Irstatc

Appellate Tribunal has obsert'cct:

,,34.'lhus, keeping in view Uur uf'oresairl t/t-st-u-s.sion, vva (tre t''' tht't'ttrtstdt'r'ctl

opinion tltot the provisions oI tlte Act are clttosi retrocrclit'tt lt itr/]7t'('rlt'i7l //r

operation anct witi be oplileghleip the-(t.qlegLqlts falflla t'tt!!lL'( I ttt!o !\ etL J)! tot'

to ror.,irg irto opn*tn,i nf ti,:arJwhere the ttgJtsactiorr ura sLil; trtlltc pJ'gtcl-lru

completion. IIence in cose irtrt,,y in Lhe olfer/clelivct')' t)l /)u's'\ 's\1rttt tts pt'r tlta

terms anct conctitions of the'oytreeinent for sc,le the ctllotLea sltoll te at)titlcd to thc

interest/delayed possession ,iinr11r-, on Lhe rt'crsoncrble rctLe ttf irtl 'r'c-sl trs ltrrtt'itled

in Rule l5 of the rules ancl one siiterl, unJ'oir clttd Ltrtreosctnoblt't'Qtt ol (ott)pattstttir'rtt

mentioned in the agreemertt fttr srtlt' is liable tt bc tttnorecl "

'22. The agreements are sacrosallcl save anti exccpt for thc l)l'ovtsiotls n'hicil

have been abrogated by the Act itself'

G.FindingonthereliefsoughttrythcConrplainants:
G.l Directthe respondentto pay tlrc intcrtst on thc total alrtoullt pairl hy tlte

complainants at thc prescritrc,d rate ('f itrtcrcst als pcl thc Act ol 201'6

from due date of possession till datc of actual physical p(rsscssion'

G.ll Dircct the rcspondct"tt to pay tlre bzrlan(:e anloulrt dtrc to tlrc conlplaitrants

from the respondent or', u.,*,,nt of the intcrest, as llcr tlrc gtriclclines laicl

in the Act of 2016.
G.lll Direct the resPondent

bond get signcd bY the
influence.

company to sr:t asicle tlr(t 0t'tc siclt:cl inclcrnttity

rerspottclctrt frrlnr thc contlllain:rnts undct' undttc
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23. 0n the above-mentionecl reliefs sought lty thc comlllain.ll'tts, al'c ilcirlg

taken together as the findings ir"r one relief will dcfinrtcly af-lccL thc rcsult ol

the other relief and the same beir"rg intercotttlccted.

.24.'fl-re complainants were allottecl a r-rr-rit b(tarilrg no.J-l)ll-tr2, l6rr flool' ilr

'f ower-J in project of the respor-rdcnt namr'cl "'l'he I)alttr l)ri','e" arI Scctor-66,

Gurugram vide allotment letter dated 21.12.2007 and u bttvcr's ;tgrcct't.tctlt

was also executed between thc con'rplainants and thc rcsporlclctlt rcgarding

the said allotment on 02.06.200t1'

'25. In the present complaint, the complainants interld to corltillitc wlLh thc:

project and are seeking delay possessiotL charges as pro\.'icictl tttlclct' LIlcl

proviso to sectiorl 1B(1) of the Act of 2o16"fhe btrycr's agrcctrtct]l was

executed between the con'rplainants ancl thc rcsponcicttI otr 02.()6.2008 ancl

as per clause 1a[a) of the agleentent thc respottde't-tl \\/:ls ittlclc'r i]ll

obligation to hanclover the pos:;i:ssion of rhc r-tllit by Dccerrlllct'2010 atld a

grace period of 90 clays {'or apptyingl anci oLltairlirlg tllc occttpaLiotr

certificate in respect of thc complex.'l'h,: said gt'ac(' [)cl'lr]Ll is allo$'cd irl

terms of order dated 08,05.20213 passed lty the IIon'blc Alrpellate'l't'rbLttral

in Appeal No. 433 of 2022 tilred as Emaar MGF Latnd I irnited vs Babia

Tiwari and yogesh Tiwari whcreir-r it has becn hcld tlrrl if thc rlllottcc

wishes to continue with the prcljcct, hc; ccepts the tcrnl lf tllc a8l cclllclrI

regarding grace period of l.hrcc t'tlonth; f'or applyitlg artri obLarrrirrg lht:

occupation certificate.'l'hc rclc,vunt port,on ol thc olcicr tl:rtccl 0tl'()5 
"20'2'3'

is reProduced as under:

"As per oforesaid clause of tltet oltt'('cn1ent,p''sse's'sio/1 oJ tha rtt;il t''os to be deltv'ered

within 24 montltsfront tlte doLe r\ axecution r\ lltt'o!re€Dtr'ttt i't' b.yt 07'0't lr)1'l' t\-t

pertheabovesoiclclauselll.cl)tl|theogre:nlenL'o!')r(tC|,peritdof']tlltltlLllsfr.lr
obtaining Occupcttion Certili'ic'ctte etc. ttos l:een ltrovrrlrLl.'l'lt': pet'ttsul ol tlta

occupation certificote ctatei 11 11.202a plriced (tt. poge no .J17 oi tlttt lttrpt'r btttth'

reveals tltat the ctppellont-pr()ntt)t(tr hos optr.lrect jor lJr(tt)t rtl ocrttP(tLt()t'i (''atLtl'itttLa

on 21.07.2020 which was ttlLirttntcly plrctntec! ott 11'11'20'10' tL s rtlsr; wall liltttvvrt
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that it tar<es time to appry a,cr obLuin occupt,Lion cerLiJ-iccttL-'r'r'or'; tha ccttttarrtt:d

authority.AspersecLionlBoftlteAc'L,iltheptoiecLol'tlteyttttntctttr^tsrli:lLtl'etlurtd
if the ctilottr:ei wishes to withcrraw Lhe'n rte htrs Lrtt: opLiott t, tvit:td.tttr' l,o, tha

projectandseekrefittlcloftlleClnloLltltorifLheallotLeecloestttlLitlt,ndlrllt,ttltr/r.ltr,
from the proiect ancl wishes to contirttte iuith ':'he ltroiect' thL'|lloitee I's to bt: poid

interestbythepromoterforectcllnltlnthofth' tlcloy'lnclrttt)Pinl'lnil.lllt olloLtea

wishes to continue witlt the proirlr,, tte accipts the tirm of tltt' (tgr(' tntetlt regurdrnyl

grace period of three months for crpplyirtg onct obtoining the o]'cLll'tltiott cerLilic'ote:'

So, inview of the above said circ'u'"istances, the oppetlortl-proltroter is ent'itlctl

to avail the grace periorl so provided in the allreentertl for upptltirtl| ttnd

obtaining the Occultatiort Crtriificate. 'I'ltrrs, tvitlt inclttsirtrt of ! r(tca pariotl ol 3

ntonths as tr)er tlte provisions in cli'''e 11 (a) ttf the (tgreemettl' tltt tttLul r:orrtpletiort

period becomes 27 r,onLhs.l'ltLts, Lltt: clue clute oJ'clelivery ctl'1trt's'sc's 'tr.rn colrle't oLtL to

07.06.2014."
.26. .fherefore, in view of tl-re abovi: judgement ancl consitlcririg tl-rc pt'ovisitltrs

of the Act, the authority is of the view thzrt thc prolrl0tcl'i: c.titlcci to avarl

the grace period so providerl ir-r the agreeuent for applyiilg arrcl obtairritlg

trre occupation certificate.,r'hcreforc, trrc cruc d.t. or rr;r.rii,g o\1cr ol

[omnl,,* N" 6033 of I

possession comes out to be 31 .l):1.201 1 irlclr-rding gra(c llcr Lod of 90 cl;rys'

.2T.InthepresentComplaint,tlretlccupittiorCCrtifiCate

competent authority on 13'02'201'7 and posscssion

tothecomplainantshereirlr,idctlfferofllosstlssiott

\v;1s lcccirrcd 1'rotrl tllt:

of tht rrtlit u'i'ts ofl'crcd

ICttcr, taLctl 2t].03 .'.2017

Further, the possessiou of thi' trnit was Ilanded ov('l' to Lllc colrlplaitlatlts

herein vide unit hanclover lettt'r dated 14'06'Z017 AIs' ' thc cotlvL'VL]llcc

deed dated 10.08.2017 was arso executed by it i, f.r'.r or thc co.rlllai'atls

in respect of tl-re said unit' 'l'hc contplainalll-s havc iilcd thc llrcsctrt

complaint after a long delay on 06'09'2022"

.2B..fhe counsel for the respo,cle.t vide procccdi.gs r'{ Lhc dltl'datccl

06.03.2025 brought to the trotice ol thc Autiltlrity that thtl Ilrcsclrt

complaint is barred by lirlritatiorl a:i thc conrplaint has lilctl bv thcr

complainants after a lap:;c or 5 yca.s i'o.r tirt' clal ,: of cxi'('rtio' .t

conveyance deed and the rerict regarciirg trrc a*cr-rtics ':tt"'tt'tol 
bct sortght;lt

this berated stage. Thoug' trre cour,ser for thc 'es,o,clcr-rt 
,racic h rs
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advanced submissions with reg,rd to tl"re nrairtainability .f thc: co'rrpliatt

on the ground of the limitation buI in view of settled propo:'itiotl of laiv' thc

*
case of complainants cannot-out-rightly relcctcd bci.g rr;r. ,.:cl brr li*rtatior'

As discussed earrier, after the urit was allotted to thc to.rplair-r,'[s ol.)

21,1,2,2007, a buyer,s agrcelnCnt ir-r this regartl WlIS cxcctttccl oll

02.06.2008.'l'houghthepossessionoftlrcr'rnitrvelsLoircof{'ct'cdonot-

before 31.03.2011 after conrpletirn of the project but thc s,'r,c wars ofr'crccl

only on 28,03,2017 after reccillt of occrrpation ccrtif.icat'l ot-t 13.02 .,2017

and ultimately leading to execution of (:orveyarlce cleecl of-t'c s,trc olr

10.08.201-7. So, limitation if atly, for a causc of actiorr wortld accl'tlc to thc

complainants w.e. f.28.03.'2017, r'vhe* Of [er of posscssiott rvas trlaclc aftct'

obtaining occupation certificat. fr.om the co,rpetert ALrth.rit' ,,cl ttot f'rotll

10'0B.20l.Tt,e,,dateofexecttticrttofcotrvtytlllCedceclr"l,hicllCt.tllbccxccr-ltccl

only upon payment of or.rtstanding drtcs and statlrp dutlr by thc

complainants. Therefore, the linritatiorl periocl of thl'ec ) crlrs was cxpircd

on 28.03 .2020 and accorclirlgly, tl'rc pcriocl Ilcttvcct 1I;'03 2020 till

28.02,2022 asexcltrded by the Hon,ble Sr-tprenlc Ctrutrt rtt i[s or.cicr datccl

rc.oi2o22inMANO.2L0f?02zofSuoNl0towritPetrt-ioncii'ilNo"lot

zozo shall be excluded whilr: calculating thc pcnocl o1 lirrrrLatitltt;rs tllc

rimitation expired after trre bcgi,r-rinp of thc saitr pc i.ci 'firc ,r'csctl

complaintseekingdelaypclsscssiotlchi'rgcsallclotltcrr:licfsu'aslilcdorr

o6,og,2o2Zt.e,,after 90 day,s ()VCl1 aftcr t'hc cxclttsiorr o{ z:ro 1lct.iot1 ;illorr,ccj

bY the Hon'ble APex Court"

29. As noted above, the posscssi.r-r of tl-e subject r"rrit r"as .ff'ct't'd to tilt:

complainants on 2g.03.2017 altcr o;rairrirg oc('Lril2rrio, c-'Liticirt. o.

1,3.02.20I7. 'l'hereafter, tilc collveyancc clced of thc tttit \\Ii:ls orccltlccl

between the parties on 10.0'.2017 a.rI tire prescnt corrrprai.t n',s t'rlcc1 o,
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O6.Og.2O2Z.'l'here has bcerl ctlmplete inaction oll th': part oi thc

complainants for a period of alr-nost 5 years ancl 5 n'torttlts { otrr thc ot'lcr oI

possession till the present conrplaint wa:; t'ilecl it-r St'lttet,tbct'20'2'2. Thc

complainants remainecl donrant of their rights for illttlost. 5'5 yeat's atld

they didn,t approach any I'orurtr to avail thcir rights.'l'lrt:r'c llas llcctt srtch a

Iong unexplained clelay in pttrstting the tllattcr' No clrl rbL, oll(l ol thc

purposes behind the enactment of the At;t wits to prrltcci thc itltcr-cst of-

consumers. However, tl-ris cr,u-rnot Ile strctchecl to illl e'.[e-'llI that [lasic

principles of jurispruclence are to be ignorcd ancl al'c giruct-t a go by

especially when tl-re complainantslallottet:s have arlrcacly availcd alorcsaid

benefits of delay con-lpcnsatitltr of 11s.9,65,7 OO l- [lefor c crccittiotr ot

conveyance deed.

30. 0ne such principle is that cleliry and iatches are sLrtl'icicrrtt to clct'cat thc

apparent rights of a person. Irr l'ilct, it il; noL that l-lii:r'c is Llllv llCt'lod ol

Iimitation for the agtl-rority to excrcise tlrcir powers rttlclt r tltt: se'cliorl '37

read with section 35 0f the Act rror it is th;rt thcre call r)cvcr bc.t c;tst'tvhct'tr

the authority cannot interfere itt a marrtlcr after a pilss lllc ol 'r ccrtaitl

length of time but it would be :r souncl anci lvise exct'cisc ot'discl'c[iotl fot'

the authority to refuse to e.xe|cise tl"rcir cxtraorclirllll'y Il )\\'(lt's of rl'ttttl';tl

justice provided under section 3B(2) of lhc Act in citsc ol pcrsolls vvllo do

not approach expeditiously I'or thc rclicf ,tl"rcl rvho starrd b1 and allou't'hings

to happen and thcr-r approacir the court lo Pr,rI fot'tt',tt'c1 sLalo clititlrs' lrvctl

equality has to be claimeci z'lt thc riglit 1t-ttrctltrc 'tttd ilol oll r)\[]il-v ilt

reasonable time'

:lj_. liurther, as observecl in thc lanrlnrark crsc i.c. I].L. Sreetlltor and Ors' V'

K,M. Munireddy and ors. IAIR 2A03 s(: 578] rha llotr'b'c Stt]rrerrlc ('ottrl

held that ,,Law assists thosc wlto are vigrl:rrlt and rlot tho"e r'vho slccp ovcl'
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their rights." Law will not assist thosc who are carelcss ol the'ir rigllts. Irl

order to claim one's right, one nrr-rst be watchfr,rl ol hrs ri1 hts. Otlly'thostr

persons, who are watchful and careful of rrsing tl-rcir lights. are crllitlcci to

the benefit of law.

:lZ. In the light of the above statcd fzrcts ancl applying aforcsairl llrincitrllt's, thc

authority is of the view that the present conrplaint is nol- ttt,rittLatt'rablc'ai[cr'

such a long period of tinre as the law i:; not mcatlt l-or thosc wlto arc

dormant over their rights.'fhe procedure ol larv canttoI b,l itlltlr,vcd Lo bc'

misused by the litigants evelt in cases wht:rc allottccs ltavt :rvailccl t:crtaitr

benefits prior to the exccr-rtion of conveyalttcc decd. It i', a trlrirlciplc of

natural justice that nobody's right should be prejr-rcliced lor LIle sal<c of

other's right, when a person reniained dc,nttant for sttch iill Ltllroasotlablc

period of time without any just causc. In light of the

not maintainable and the salrle is cieclined

33. 'fhis decision shall mutatis t-nt-tt;ttlrlis appl/ to cases

this order along witl-r details of atrlotttlt prrid by tilc

of possession etc'

3+. Complaints stand clisposed of. 'l'r'ue certified copy

placed in the case file of eacl-r tl-trtttcr'

35. Files be consigned to registry.

ar[rove, r.hc cottlpIaitlt is

!'I ?-)
[ViiaY Kunral GoYal)

Mettrbcr
I Iaryana Ileal ]rstirtc' Il'cgr-rlat ot'y

AtrIllo t'itY, t irL rLtgra tll

nrr:ntit,ttccl irl para.3 of'

contpli,irtitttIs, cltrc claLt:

o[' thi ; ttt'tlct' shail bc

Dated: 06,03 .2-025
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