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THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

1. Shikha Kalia
2. Bodh Raj Kalia
Both R/o:- 4196, Secto123-A, Gurusram-

1990 of ZO24

Versus

N1/s Emin.nce Townships Indla Pvt Ltd.

R€gistcred Omceatr Plot No.44,
Ground Floor, Sector-32, lnstitutiona) Area,

Gurugrnn, Haryana.

CORAM;

SrriAshok Sangwan

APPEARANCE:

l)inesh N4undey (AdvocateJ

sumitltlehta l^dvocate)

ORDER

The present complaint has been filed by the complainants/auottees

under section 31 of the Real Estate [Regulation and Development] Act,

2016 (in short, the Act) read with rul€ 29 of the Haryana Real Estate

[Regulation and Development] Rules, 2017 (in short, the Rules) ior

violation of section 11(4)[:) of the Act wherein it is inter alia prsc.ibed

that the promoter shall be responsible for all obUgations, responsibilities

and functions under the provision oftheAct or the rules and regulations
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made there under or to the allottees as per the agre€ment for sale

executed,nter se.

A. Unltand pro,ect related details

2. The particulars of the project, th€ details of sale considerahon, the

amount pa,d by the complainants, date of proposed handing over rhe

poss€ssion and delay period, il any, have been detailed in the following

*HARERA
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,l

"Ximberlv Suites"

Location oathe project Sector.llZ, Curu8rrm, Haryana.

RERAregistered Registered

Vide registration no.74 of 2017

Dared 21.08.2017

il

DTCP License

F-^T
UnitArea

Licerce no- 35 of2012

Dated 22.04-2012

06.04.2013

[As on pase no. 31 ofcomplaint]

02.72.20t3

(As on page no.,1Z oicomplain0

C'0402, Floor-4d

(As on page no. 43 ofcomplaintl

601 sq.fr. lsuIe, Area]

(As on pasc no.43 ofcomplaintl

,1
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l0 Clause-27 Schedule for
possession ofthe Said unit

The Comp(ln! based an ics pres€nc

plans and estinates and subject to
all exceptions shall endeatlor to

conplete the consttuction of the
soid Project within 35(thtO/ stx)
months (plus 6 months grace
period) lrom the date ol stort of
the ground lloor rool slab ol ttrc
portlculat tower in which the
booking is madq subject to tinely
paynent by the Allottee(S) of sale
price and other charges due and
payLble according to the patnent
Plan applicable to him/her/ken
and/or os demanded by the

Company and subject to lotce
mojeure circumstances including
but nat limited to clauses 27 ontl
28- The possession af the Soid

Unit(s) shatt, however, be ollered
onty aFe"
completion/accupation cercilcote

lran the Competent Authoriy.

(As on page no- 48 af conploint)

0t-t2.2017

lcalculated 36 months from the
date ofcastirg of"cround Floor
Roof Slab" i.e.,01.06.2014 plus 6

months grace periodl

lNote: Date ofcastins of"Ground

1l
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Floor Slab" ascertained from the
reply filed by the respondentat
page no.2 otits replyl

Rs.39,39,672 /-
(As per sFucture of payments on

Pase no.41 of reply)

13

14 O.cupation certificrre It.07 2019

(As on page no. 66 olreplyl

20-07.20.19

(as on page no.68 ofreply)

B. Facts ofthe complaint:

3. Ihe complainants made the following submissions in thecomplaint.

L That thc respondent launched a Group Housrng project namely

Eminence Kimberly Suites" at Sector.112, Curugram, Haryana. ln

2011 alter seeing many alluring advertisements ofthe respondent in

difl'erent newspapers about offering a residential flat/unit in their said

upcominE project i.e. 'Emrnence Kimberly Suitcs olthe respondent.

thc complalnants contacted the respondent to purchase flat in the said

project and the complainants booked a Flat bearing no, C-0402, on

fourth floo., having an approximate super area admeasuring 501 sq. ft.

in the project lor a total sale consideration ot 1ts.38,65,632/- and patd

an aDrou nt o f Rs.3,00,0 00/ on 22.09.2011 rhrough cheque/DD and the

same was acknowledged vide acknowledgment dated 23.10.2011.

t2
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ll. That on 25.01.2012 the complainants made a payment amounting to

Rs.3,50,000/- . As per the demand of respondent, on 29.03.2013 the

complainants also made the payment o1Rs.4,50,000/-.

Ill. Ihat thcrcaftcr th. respondent issued an Allotment Letter dated

06.04 2013 to the complainants in resp€ct olaloresaid unit. As per the

demand olrespondent, on 27.07.2013 the compla,nants also made the

payment of Rs.3,65,000/- vide cheque no.296129 to the respondent

and the same lvas acknowledged by the respondcnt on 30.07.2013.

lV That as per the demand oi responden! on 03.03.2014 the

complainants paid Rs.3,43,114l vide cheque no. 011202 to the

respondent. l'hat the complainants paid Rs.63,735l'vide cheque no

148201 on 30.01.2015. Rs.2,80,000/' v,de cheque no. 000003 on

24.0t.2015-

V. That the Buyer's Agreement was executed on 02.12.2013 with the

complainants for the sale & transfer ofthe unit with the promise and

assurance that all the terms and conditions ot the same would be duly

complied bythe respondent without any default.

Vl. lhnt at the time olbooking olthe flat, the respondent duly assured the

complainants that they would deliver the physical possession oi the

unit lvithin 36 months plus 6 months g.ace period lrom the date of

start ofconstruction.

VII That lhe complainants visited the prolect site and were shocked to see

that thc construction work was not ,n progress and from physical

vcrilication at the project site, the complainants were ofthe view ihat

the respondent will not be able to deliver the possessioD ofthe unit in

the nerr luture.

PaCe5of18 
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VI1l. That the complainants made the payments as per the Payment Plan

and have paid a total sum of Rs.30,09,653/- to rhe respondent in

respect ofthe above said unit.

Ix lhat the above said period of36 months (plus srac. period) expired ur

the nronth of April, 2016 but rill date the physical possession of the

u.it has not been handed over to the complainants.

X. That in vre!, ot the delay in handing over poss.ssron of the unir, rhc

complainants seeks refund of the entire amount paid to rhe

respondent in respect of fie above said unit along with interest @

24010 per annum irom the date of dcposit t,ll the realization of rhe

amount along wrth penalty amounr and rowards mental harassmenr

and agony caused by the respondent i.e.Rs.10,00,000/ .

XL lhat th. respondent have ignored the requesr of the complainanrs ro

refund their amounts. It is pertinent to mention here rhat the terms of

the agreemcnt are completely one sided and lavour only the company

and the same has been formulated in a way that they can take undue

advartage oi their dominant position at th€ site where the project is

being developed and harass the complainants into making payments

as and when demandins.

'*HARERq
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Rellef sought by the complainants:

'rhe complainants have filed the present compliant for seehng followi.g

refund the total amount of Rs.30,09,653/-

to the respondent along with interest from

realization of the amount.

to pay litigatioD charges amounting to

c.

,1

i. Direct the respondent to

paid by the complainants

the date of deposir till the

ii. Direct the respondeni

Rs.10,00,000/-.
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guilty

Reply by respondentl

The respondent has contestcd the present complainr on th. lollowins

That the complainants have not approached the Authority wirh clean

hands.nd have delibe.atelysuppressed material flacts,warrantingthe

d'smissal ot the present conrplaint on the grounds of 'Suppressro

Veril According to the ternrs of the Uuyels Ag.eement, the

.omplainants had opted for a "Construction Linked Payment Plan",

requi.ing them to make timely payments in accordance with th.
constnrctlon progress ollhe tower in which thcir unjt is located.

Ihat the complainants delaulted on payments after the 9rh

installmcnt, which was due "On Start of Terrace Floo." and was paid

on 03.10.2017 and 07.10.2017. Subsequentll,, the complainants iail€d

to make pnyments lor the next five installmcnts as per the Euyer's

A€recment, resulting in an outstanding principal balance ol

Rs.12,23,172.70l-. Despjte numerous reminders, including those sent

at the tinre ol Olier ol Possession on 20.07.2019, the complainants

have failed to lulfill their payment obligalions and havc suppress.d

these facts from the Authoriry.
'lhat as per clause 27 ofthe Builder Buyer Agreemcnl the possession

of the unit was to be handed over within 36 months along with a grace

of 06 ,nonths from the date ot castjng ol 'C.ound Floor Rool Slab"

subjectto !orcc Majeure CoDdiiions i.e. a period of42 months starting

5. 0n the date of hearing, lhe Authority explained to the respondent

/promoter about the contravention as alleged to have been commltted in

relation to section 11(41(a) of the Act to plead suilty or not ro plead

D,

II

tll.
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tionr 01.06.2014 and completing on 01.12.2017 subject to force

[lajeure Conditions. The construction on the projeci sire [in the tower

in whjch the compla,nantt unir is siruated) were duly compteted by

the respondents in the mo.th oflanuary 2017, when rhe demand for

flooring works was raised.

lV That the respondenr applied lor the revision otthe Buitding plans on

0410.2016 and received an In-Principle Approval for the same on

01.09.2017. Thereafter, the suggestions were invited from all the

existing allottec (sJ including the complainant, and it was only after

due scrutiny, the building plaDs were approved on 08.02.2018. Thus,

the.cby causing a delay of 493 days i.e. the intervening period

between 01.04.2016 to 08.02.2018 on account ofdepartmental delays

rn rpprovalolrevised'Buildjng Plan', thercby making the due date lor

Oficr olPossession as 07.04 2019.

V. That further, immediately afrer the receipt of the revised buitding

plans, drc r.spondent on 19 03,2018, applied ior renewal ol l,cense

for the sard project, and it was only on 03 08 2018, the DTCP

Chandigarh rcvcftcd back to the respondent. Ilut due to sonre

accountrng error on the part of DTCP, Chand,garh

demand ol EDC / IDC charges got raised and further it was only on

account of ciforts oi the respondent, the said demand was r€ctified

irnd reduccd iron lts.48tl93 l:rkhs to Rs.366.63 lakhs on 01-02-2019

VI. Ihat it is notewo(hy to stare that in an event a wrong EDC / IDC

charge would have got levied and payable by the allottees ol the

project including the present complainants and thus, it shall not be

wrong to state that the respondents should not bc penalized tor act,ng

rn the interest of the customers. Irrespectively, due to the



qovernmental delays caused due to arom 19.03.2018 till 01.02.2019,

the period ol delay of 319 days is due to be exempted on account ol

Force majeure conditions and the due date lor possession stood

extended upto 20.02.2020.

VIL lhat the respondent have already granted the Occupation Certificate

on 11-07 2019. lt is lLrrther submifted that thc p.riod taken by the

government office for grant of part occupation cerrificate from the

date otapplicatjon is also covcred under ior.e mateure conditions and

thus the period ior oller oi possession stood rurther, extended by 106

days and the due date for poss€ssion gotextended upto 05 06 2020.

VIl1. That evcn after the existence of the Force Majeure Condition, as the

rcspondent was excessively diligent in executing the work the

possession ofthe unitwas offered wellbefore the due date lor offer of

possession and the oiier ofpossession was nade on 20.07.2019. Thus,

the olier ol possession was given to thc complainants in a timely

mnnner and even beiore lapse of the agreed time period as specified in

the application lbrm and the Buildcr Buyer Agrcement. Thus, thc

complaint rs liable to be dism'ssed on this account (sell

IX lhat the complaint sufiers trom bar ol the Limitation Act, 1963, the

complainant has placed reljance that the relief of reiund ,s being

sought on account of dclay in handover of the possession of thc

allotted unir.It rs stated that the complainants have cotrcealed thevery

fact that the "offer of possession" of the unjt was offer€d on

20.072019 and numerous reminders werc also sent to the

complainant.lt is on accountofrailure of th e co nrp lai nants themselvcs

that lhey have not taken over the phys,cal possession of the unit foI

mo.e than 5 years. That as the cause ofaction is claimed to have been

*HARERA
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arisen on account offailure ofdelivery ofpossession, and in the lightoi

oifer ol possession the complaint is bad in law and is liable to be

dismissed and the complainant be directed to make the balance

payment and take-overthe physical poss€ssion ofthe unit.

Copies of all the relevant documents have been filed and placed on

record. Their authenticrty is not in djspute llence, the complaint.an be

decided on the basis ol th.sc undisputed documents and submission

,u sdiction ofthe authorityl
'lhe Authori!y observes that it has territorial as well as subject matler

junsdiction to adjudicate the p.esent complaint for the reasons g,ven

E.l Ter.itorlal j urlsdiction

As per notilicarion ].o- 1/92/2077-ITCP datcd 14.12 2017 issued by

Town and Country Planning Department, the jurisdiction of Real

Estate Regulatory Authority, Gurugram shall be entire Gurugram

District lor all purpose with offices situnted in Gurugram. 1n the

presen( case, the project in question is situated within the planning

area ol Curugram dist.ict. Therelore, this authority has complete

terito ria l jurisdictio n to deal with the present complaint.

E.ll Subject matter jurisdlctio n

Section 11(4)[a) of the Act, 2016 provides that dre promote. shall bc

responsible to the allottees as per agreement for sale. Section 11{41(a)

is reproduced as hereunder:

1]e rcyhsible [.r oll ab]i9oLhn\, tu\pohsib)lnie\ ohLl lun.Li.ns under the
prcvtstans olthk Act or the rulesand reguldtions tno.lc thereunAet ar ta
Lhe atlottee os per the asrcenent la. sale, a. to the ontiation of
ollottee, os ttu case noy be, till the .anecyance al oll the opartnenLs,

[.

8.
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@e noy be, to the olottee, or the connon
ol allottee or the cohpetent authotiry, ds the

9 So, in view olthe provisions oitheAct quoted above, theAuthorityhas

complete iurisdiction to decide rhe complainr regarding non-

complianccofobligations by th. promo!er leaving aside compensation

which is to be decided by the adjudicati.g oilice. if pursued by the

.omplainants ata later stage.

10 Further, rhe Authonty hns no Iitch in proceeding lvith rhe comptairrr

rnd to grant a reli.f of refund in rhe present maue. in view of rhc

rudgemcnr passed by the Ho. ble Apex Court in lt/ewtech Promoters

and Developers Private Llfiited Vs Staae olU.P. on.t Ors.2OZ1-2022

(1) RCR (Civil), 357 and reiterated in cdse oI M/s Sana Realtors

Private Lin,ited & other vs Union of hdid & others SLp (Ctvit) No.

l3oos of2020 decided on 72.05.2022whercin it has been la,d down

"a6 Frah the schene of the Act ol ||hich o detailed rckren@ has
beeh mode ond taking note al po\|et ofadjudicotion delineoted \|ith
the resutotory dutho ry and adjudicotins olficer, whot lnattr .utls
out k thot olthough tha Act indi@ts the distinct e{presioB ltke
'relund , inrerutt , 'penottt and 'cmpe4toton , a conjoint rcoding oJ
Sectians 1A ahd 19 clturly nonil$ts that when it comes to rcfund ol
the onount, ond inter.st on the refund omount, or dircctihg pornent
of interen lor delaled deti@t, ol posesion, ot penott! ond interest
thereon, n is the resulotory outharjb) ||hich has the powet a)
exuhlhe and Aetemine the autcone of a conplonL At the sone
tine, ehen it canes to o question of @king the relief ol adjudging
compnsotion ond interust thereon undet se.tions 12, 14, Ia ond 19,
the adjudkoting ollcet exclusively hos the power to detemihe,
keepins tn view the collective r@ding ol Secnon 71 read with Section
72 of the Act. ilthe odJudrcatian under Sections 12, 14, 1A ond 19
othet Ihon conpensoton os envkoged, il .*ended to the
otijutl@tinq ollcet os prcled that, in our vEw, no! intend to
expona the onbn ahd scope of the pow s ond lunctiohs oI the
adjudcating ollicet und.t Secrioh 71and thatwould be agoinstthe
nondate of the Act 2a16,'
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11 Hence, in view of the aurhoritarive pronouncemenr of the Hon bte

Supreme Courr in the cases mentioned above, rhe Authoriry has the
ju.isdiction ro entertain a complaint seeking refund otthe amount and

interest on the refund ahounr

F. findings on the objections raised by the respohdent
F.l Obiection regarding torce maieure ctrcumsrances.
12. Ihe rcspondent-promoter has raised an obiection that the handover ot

possession has been delayed due to cerrain circumstances which were

beyond the control oi the respondent and stared rhat the delay was

.aused due to the revision oithe building plans, renewal of ticense tor
lhe projcct, accounting errors on the end ot the DTCp, Chandigarh ur

.alculating the EDC/IDC charges, governmcntat detays caused due

:rom 19.03.2018 rill 01.02.2019, the period of 319 days is due to bc

excmpted on account of Fo.ce Majeure condirions.

13.'lheAuiho.ityobservestharasperClause2Totrhe Duyer,sAgreemenr

dated 02.12 2013, the respondent had to handove. possession of rhe

unit to the complairanrs within 36 months (plus 6 months grace

period) from the date ofstart ofcasting of the sround floor roofslab ot
lhe particular tower in which the unit ofthe complainanCs is stuated.

,\s per the reply, the respondent admtted that the date for "Casting of

i]round floor .oof slab' was 01.06.2014 and therefore the due date for

handing over ofpossession was 01.12.2017 [36 n]onths from the date

l)1.06.2014 plus grace period of 6 monthsl. The respondent-pronrorer

has raised an obiection thar rhe delay have bcen caused due to certain

lorce majeure cjrcumstarrces. Ilowever, the Authority is of the view

lhat the circumstanccs stared by rhe respondenr i.c, the time pe.iod

Iaken by the governmentalage.ry in revision ofthe building plansand

renewaloithe licenses for thc project cannor bc cx.tuded as the sahe

PaSe 12 of18 r
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were not due to any fault olrhe complainant. The grace period oisix
months is already g.anted in lavour ofthe respondent-promoter being

unqualified. Thus, no lurther relaxarion is granred ro rhe .espondent

promoter in this regard.

ndings on the reliefs sought by the complainants

Direct the respondent to .efund rh€ rotal amount of Rs.30,09,653/-
paid by the complainants to the respondent atong with interest from
the dateotdeposit till the realization oftheamount.

In th. present complaint, rhe complainanrs iDrends to wirhdraw from

the projcct and are seeking return oi the amount pa,d by rhem in

respect ol subject Lrnit along with interest ar rhe prescribed rate as

provided under sedion 18(1) of the Act. Sec. 18[1] of the Act is

reproduced below for ready reference.

'Se.tion 14. Retum olomoultond conpensotion
134) f Lhe pronobr lbls to .onplete or s unable ta give
passeseon olon oportnent, plot, orbuiltling -

(al in accotdoncewith the tetns ol the ogreenent fot sah or, os
the.ose n)ay be dut! cotnpleted by the ddtc Vedled the.ein)

(b)due ta .liscontiiluanLe o/ fir ,us,,esr o\ o developer on
a.cou nt af suspensian ot revacotion ol the reljstrotian Lndet
this A.t ar lat unJ ather reason,

he sha be lioble on dehan.l to the allonees in .o\r th.
otktttee wkhes ta wlthdtaw fron the pra)ect, wtthaut prcjrdice
to on!.th* rehedy awtldble, to retu the onoudt receive.l
br hin in respett oJ thot oparthent, plot, buildinq, as the
case nay be, with intqest ot sueh fate ds nat be prcs.ribe.t
in this bcholfinttLding conpensoton n the nan er at ptovi.ted
underthisAct:
Prcvt.led that whete an atlottee daes nat inteid ta withdrow
lron the pratect, he shall be parl, b! the t.onakr nturen fat
crery ntanth aldckly. L)tl Lhe hundinp o@ alrhe po$e$ioh, ot
\Lch tuLe u\ tnay be pr6tnbcd

IF phdtssuDphcd)
'Ihe conrplainanis submitted an appli.ation lor the provisional

allotnrent ol a se.viced apartnrent in the commercial projecr namely

''Kimberly Suites." located at Sector112, GuruAram. An allotmenr

c.F

G.t.

1,1
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letterwas issued in favor ofrhe complainants on 06.04.2013, and they

wereallotted a serviced apa*mentbearing no. C 0402 on the 4d,Floor.

wjth a carpet area of 601 sq. ir., ior a snle consideration of Rs.

lo 3q.D-ll w tn. r tne I e. ponoenl s p-olecr

16. Ihe Buyer's Agreement was execured between the comptainanrs and

the respondenr on 02.t2.20t3. As per clause 27 of the Ag.eemenr

dated 02.12.2013, the respondent undertook ro handover possession

ol the unit wjthin 36 months irom rhe date ot start oi casting of the

rlound floor roofslab olthe rower in whjch the unit js siruared ptus 6

ronths grace period. As submitted by the respondent in its r€ply, the

date ol start ol casting of g.ound floor roof stab was 01.06.2014.

,\ccordingly, rhe due date for hand,ng over possession of the unit is

calculated 36 monrhs from 01.06.2014 ptus six months i.e., rhe due

dare ofhanding over ofpossession comes our to be 01.12.2017 _

17 lhc respondcnt obrained rhc Occupalion Cenillcak ,iom the competenr

ruthorit) lbr thc prcject on I1.07.2019, and rhe ofier of possession was

rnade ro the complainanB m 20.07.2019. The comptainanrs have paid a

snn ol Rs. 30,09.6511 out ofthe sale considerarion ofRs. 19,39.672l .

18. Atter considering the documents on record and the submissions made

by the parties, rhe Authoriry observes that the respondent obrained

ihe Occupation Certificate for the complaioants' unit on 11.07.2019.
'lhe due date for possession, calculated as 36 months irom the date oi
.asting oi the ground floor roof slab, plus a grace period ots,x months

t.e., t)l.l2.ZOl7. The complainants did not indicate any intentjon ro

ilithdraw irom the projed prior to the oiter ot possession. Through

the present complaint, rhev sought reliefof refund of rhe amount paid.

lr this case, the promorer has made sienificant investments to
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complete the project and has offered possession oi rhe alloned unjt

and thereafter alter the offer the complainants wants to withdraw

from the project, that too atter a delay of almosr four years from the

date oagrant of Occupation Certificate.

19. 'lhe promoter is responsible fo. all obligarions, responsibilitjes, and

functjons under the provisions ol the Act of 2016, or the rules and

regulations made thereunder or to the allottee as per ag.eemenr for

20. In case the allottee wishes to wirhdraw from the projecr, the promoter

is liable on demand to return theamount received by irwirh interesrat

the prescribed rate il it fails to complete or unable to give possession

ofthe unit in accordance ('ith the terms of the agreemenr ior sale.'the

words 'liable on demand" necd ro be undersrood in the se.se that the

rllottee has to make intentions clear to withdraw irom rhe project and

3 positive action on his part to demand return ol rhe amount with

prescribed rate of jnterest if he has not made any such demand prior

to receiving occupation certificate and unit is ready then he impliedly

rgrees to continue with the project.

21. In the present case, the unit was allotted to the compla,nants through

rn allotment letter dated 06 04.2013, with the due date for possession

being 01.12.2017. The Occupatjon Certificate was obrained oD

11.07.2019, and the offer ot possession was made on 20-07.2019.'lhe

Authonty observes that the complainants did not express any

intention to withdraw honr the project prior to liling rhe complaint

i.e., 09.05.2024. The complainants stated that rhe complainants have

earlier too nade the request for reiund but the respondenr have

ignored the request olthe complainants to refund their amounts.

Pdgc l5 of18
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22. The Authority observes that the complainants have by way of emails

dated 02.70.2023, 0A.10.2023 and 10.11.2023, raised their grievances

regardiog the non comple on of the project work and requested the

respondent ro share rhe Iarcst buitding material and struchrre strengrh

report approved by rhe competent authorities. Therein the
complainants further srated that in the atternate the retund of rhc

amount paid by rhem be granted alongwith the delay possess,on

charges. The same is reproduced betow:

' Respected Sir/nodan,

)t a req,ested ol lou ta pleose sha/e the latett building hateriat ond structurc
ttength repofi approvea by oll .:oncemed loternncht authotiues e thot peopta
tlonlwnhe\sonorher building mltopse in Cutugroh. ot rcJtnd q, none! iniut)inll
tostdelay po$etean chargs, inErestlot noney uvge antl nflotjon.

23. rhe Authority is of rhe vjew that here rhe ."1'fi:l"ffij"r':"#
rnentioned about rhe refund burhave failed ro show his ctear intenrion

lo seek relund. Thus, it is consrrued rhat rie conrptainanrs have for fic
jirst rime expressed their intention ro withdmw frcm the poject o. rhe

lilingof the.onplaint.

24. In this case, refund can only be granted atier certain deductions as

p.escribed under the Haryana Real Estate Re8utatory Authorfy
{lurugram (Forfeiture of earnesr money by the buitder} Regutations,

I 1(sl o12018, which provides as under:,

HARER 1

Com!r nrNo 1990 ot 2024

"5, AMOUNT OF EARNEST HONEY
Scenario ptiot to the Real Estore (Regutations ohd Devetophent)
Aca 2A16wosdilIercnL Ftuutls werc corried outwithoutahy feat as
rhe'. wo' no 10w tot the toae btt now. h ,,ew ot thc obow Il.tl.
ond @t<tnq tnto rontidetatnn the rudgeaca^ oJ Hon bte Nanonot
Consuner Disputzs Redre$al Conni$ion ond the Hon,bte Suprme
court of tndio, the onharj\t is of the vjew thdt the lorleitule
anount althe eomest hone! tholl not exceed nore than 10% oI the
constderctlDh ol rhe reot ett4te La.
arat Lneat. olou bu dtp o, hp to<e noJ t i otl d $ whetp rhe
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.ancellotion ol the llot/unit/ptat k node b! the builder in a
Lnitot*ol nanner or the buyet intehds to wthdra|9 Jran he
ptotcct ontl ant agrccrpnt contoning an! clouse cantrary to the
oJotetoid regulodons shotl be vaid ohd not bindng an the buyet

25 Thus, keepjng in view the aibresaid iactual and legat provisjons, the

respondent is liable to refund the pa,d,up amount of Rs.30,09,653/, after

deductins 10% olthe sale consideration ol Rs.39,39,672l-being earn.st
money aloDg widr an inte.est @11.10% p.a. fthe State Bank of India

highest margiDal cost of lending rate (t\4CL1tl apptic.rbte as on date +Z%)

as prescribed under rule 15 or the Ha.yana Real Esrate (Regulation and

Developmentl Rules,2017 on the refundable amount, from the date of
surrender i.e., 09.05.2024 (i.e. dar€ ol filins of complaint) tjl actudl

refund of the amount wjthin the timel,nes provided in rule 16 of the

tla.yana Rules 2017 ibid.

G.ll Direct the r€spondent to pay litigation charges amoundng to
Rs.10,o0,0oo/-.

26.'Ihe complainants are seekirg the above nrentioned retiefs w.r.t

compensatjon. The Hon'ble supreme courr ol lndia in civil Appeats no.

67+445-679 of 2027 titled as M/s Newtech Promoters and D€vetopers

Itd. V/s State ofUP [Supm) has held that an allottee is ent,tled to claim

compensation and litigation charses under Section 12, 14, 18 and Secrion

19 which is to be decided by rhe Adjudicating oficer as per Secrion 71

rnd the quantum of compensation and litigation charges shatl be

rdjudicated by the adjudicating officer havjng due regards to the tacrors

nlention.d in Section 72. Thercfore, the conrplainants may approach the

!djudicating oancerfor seeking the relief oicompensation

C, DirectionsoftheAuthority:

27. Hence, the authority hereby passes this order and issues the following

di.ections under section 37 of the Act ro cnsure compliance of

CompLainrNo 1990 or 20.24



2A

i}HARERA
&ounuennrv
obligations cast upon the

the authority under section

i. The respondent/prom

amount of Rs.1,02,01,

consjderation being ea

balance amount at the l

of the Haryana Real E!

2077 , from 04-02.2025

ii. A period of90 days is I

directions given in this

Complaint stands djsposed

|ile be consigned to the re

Dated:02.04.2025

I]

moter as per the function e.trusred to

(0 ortheAct.

r is directed to refund rhe paid up

l/-, after deducting 1oyo of the sale

st money along with interest o. such

I oi 11.10y0 as prescnbed under rule 15

e (Resulation and Development) Rules,

its actual reahu ation.

n to the respondent to comply with the

er and failing which legal consequences

Compla'nr No. 1990o12024

a',

Ha

Regulatory Authority,
Gurugram

KJ


