i HARERA

2 GURUGRAM

Complaint no. 2205 of 2024 and 1 other

BEFORE THE HARYANA REAL ESTATE REGULATORY

AUTHORITY, GURUGRAM

Order pronounced on:

02.04.2025

2. | CR/2207/2024

Name of the Builder Neo Developers Private Limited
Project Name Neo Square
S.no. | Complaint No. Complaint title Attendance
1. [CR/2205/2024 Ranvir Singh and Namrata Malik Adv.
Surendri Slngh V/s (Complainant)
M/s NeoiDévelopers Vikas Adv.
(Respondent)

Namrata Malik Adv.
(Complainant)
Vikas Adv.
(Respondent)

CORAM:

Ashok Sangwan

Member

at -::; and Development) Rules,

2017 (hereinafter rg?qréa‘a{ J@le}}‘ff&gmlatlon of section 11(4)(a)

of the Act wherein it is inter alia prescribed that the promoter shall be

responsible for all its obligations, responsibilities and functions to the

allottees as per the agreement for sale executed inter se between parties.

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project,

namely, “Neo Square” being developed by the same respondent/promoter

i.e., NEO Developers Private Limited. The terms and conditions of the
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agreement to sell against the allotment of units in the upcoming project of

the respondent/builder and fulcrum of the issues involved in all the cases
pertains to failure on the part of the promoter to deliver timely possession
of the units in question, seeking award of refund the entire amount along
with intertest and pending assured return.

3. The details of the complaints, reply status, unit no., date of agreement,
possession clause, due date of possession, offer of possession, total sale

consideration, amount paid up, and reliefs sought are given in the table

below:

Possession Clause as per M%H"f;
d _.‘:i&, Y

Clause-3 “....... The C"W’g;%y /. .

Building/Complex, wfthé@lgféh the said s

he', construction of the said
ed within 36 months from

construction, whichever

ertificate. The Company on

g
r "

2. DTCP License no. 1 GZ;qf 2008 gngm valid upto 14.05.2025 - Shri
Maya Buildcon Pvt. Ltd. and 5 Ors. are the licensee for the project as mentioned

in land schedule of the project.
3. Nature of Project- Commercial Colony

4. RERA registration -109 of 2017 dated 24.08.2017, valid upto 22.02.2024

Page 2 of 19



W HARERA

"i {

== GURUGRAM
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Sr.| Complaint Reply | Unit No. Date of Due date Total sale Relief
No| no./title/ status | and area | execution | of consideration| Sought
date  of admeasur | of possession and amount
complaint ing agreement | & Offer of | paid by the
for sale possession Complainants
1. | CR/2205/2024 | Reply Priority 24.08.2016 | Due date- TSC: Refund
received | no.75, Third | (As on page | 24.08.2019 Rs.24,31,703/- | and
Ranvir Singh | on floor no. 25 of | (Calculated (As per assured
and Surendri | 04.12.20 complaint) | from the date | Annexure R-10 | return.
Singh Vs NEO | 24 (As on page of execution of | at page 150 of
Developers . 30 of agreement reply)
P . gre Ply
Private complaint) being later)
Limited AP:
e Offer of Rs. 10,45,000/-
&'-E’% * 7 possession- (As on page 150
DOF- ““E& ,};u"; i-’ I Not offered of reply)
21.05.2024 7 ’ 4
!
2. [ CR/2207/2024 | Reply | Priority, r‘a’ TSC: Refund
received 4, Thirc Rs.24,31,855/- | and
Praveen on (As per | assured
Kumar and | 04.12.20 | / _ Annexure R-10 | return.
Ritu 24 e G at page 150 of
Chaudhary Vs a reply)
NEO
Developers AP:
Private Rs. 10,45,000/-
Limited (As on page 150
of reply)
DOF-
21.05.2024
Note: In the table referred above certz sed. They are elaborated as follows:

Abbreviations Full form

DOF- Date of filing complaint
TSC- Total Sale consideration
AP- Amount paid by the allottee(s)

QUGRAF\/’Q

4.

The aforesaid complaints were filed by the complainants against the

promoter on account of contraventions alleged to have been committed by

the promoter in relation to Section 11(4)(a) of the Act, 2016.

It has been decided to treat the said complaints as an application for non-

compliance

of

statutory

obligations

on

the

part

of

the

promoters/respondent in terms of section 34(f) of the Act which mandates

the authority to ensure compliance of the obligations cast upon the
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promoter, the allottee(s) and the real estate agents under the Act, the rules

and the regulations made thereunder.

The facts of all the complaints filed by the complainant(s)/allottee(s) are
also similar. Out of the above-mentioned case, the particulars of lead case
CR/2205/2024 titled as Ranvir Singh and Surendri Singh V/s Neo
Developers Pvt. Ltd. are being taken into consideration for determining the

reliefs of the allottee(s) qua refund of the entire paid-up amount along with

interest and others.

N Pv:»m A\

S.N. | Particulars - _ ’*‘“ Petails | | = |

1. Name of the | pr ect | Neo t;|u:¥r\1$ectc -109, Gurugram

2. |Projectarea,> \ | 271 &r@j{{ J

3. | Nature of the- ‘oject | Commercial colony

4. | Unit no. N 75T 75, Third floor

B age no. 30 of complaint)

5 Unit area admeasuring_|. L. (super area)

-2 /Y age no. 30 of complaint)

6. |DateofMoU = & = . A

‘ InY ggggeﬁo,ofcquglamt)
7. |Date of execution of]24.08.2016 . . |
buyer’s agreement (As on page no. 25 of complaint)

8. Possession clause 3. The company shall complete the construction of
the said building/complex within which the said
space is located within 36 months from the date
of execution of this agreement or from the
start of construction whichever is later and
apply for grant of completion/occupancy
certificate. The company on grant of
occupancy/completion certificate shall issue final
letters to the allottee who shall within 30 days,
thereof remit all dues.

(As on page no. 62 of complaint)
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9. Date of start of |The Authority has decided the date of
construction start of construction as 15.12.2015 which
was agreed to be taken as date of start of
construction for the same project in other
matters. In CR/1329/2019 it was
admitted by the respondent in his reply
that the construction was started in the
- month of December 2015.
10. | Due date of possession | 24.08.2019
(Calculated from the date of execution of
MoU being later)
11. | Total sale | Rs:24 31,703/-
consideration < |'{As per Annexure R-10 at page 150 of
12. |Amount paid by the}Rs.104
complainants ", | (A n p& 150 of reply)
13. | Occupation ceﬁﬁ;’fﬁ > 114
NS4 |3 , ebsite)
14. | Offer of posgseﬁswn | Notoffered |, -
15. |Payment |/ Mgz 7, 22101.2020, 30.10.2020,
request/Remind .2021 | <
| __|(page 143 é"eply}
16. | Assured rerﬁt% a;d 5.7,70,250 -
NSl (4 | 0 of reply)
%Q =‘ .:}E‘ RFGM

Facts of the complaint “*q...____,w

The complainants hz 3}5 " .;_

That complamanf for the| puose of present matter has made a SPA

S
of himself and ﬁ;}p hls u{fé gd@dnf&ngﬁl s;nlfavour of Praveen

Kumar.

That by way of agreement dated 24.08.2016, the respondent
allotted 250 sq. ft. super area, in the area designated to food court
in the project of the respondent named “Neo Square”, at Sector 109,
Gurgaon. The allottee was allotted priority no.75 at 3 Floor of mall

in restaurant. That the project mainly aims for investment from
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allottee where an assured return be paid in favour of the allottee
monthly.

That the lucrative offers of the respondent has allured the
complainant to enter the agreement, wherein the respondent no.1
by way of agreement proposed for commercial space of 250 sq. ft.
where the units were not allotted and a priority no.75on 34 Floor

was only allotted and promised to be delivered in three years with

specific demarcations of the unit.

111111

That the said agreement €
@250/- sq.ft. for 250

return of Rs.22,5(
allotment. The

return from 2021 ; b nade single onthly payment till
date. 7> >/
That the complamant ha 0 ost all the possible ways

' ax {'for about nd in the year 2023, the
complainant ha{rgﬁﬁgétgd éh_} @&M\ﬂhmfy the status of
non-payment of assured return by way of legal notice dated
14.12.2023 and status of the unit of complainant.

That the complainants have been cheated and harassed on the fake
promises of delivery of possession of commercial space in the said
mall and no response by the respondent on its non-payment of

assured return - status till date despite the further lease agreement
in 2023 till date.
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Relief sought by the complainants:

The complainants have sought following relief(s):

Direct the respondent to refund the entire amount paid by the
complainants along with interest at prescribed rate.
Direct the respondent to pay the arrears of assured return @Rs.22,500 /-
per month for 52 months (from March 2021 till filing of complaint)
amounting to Rs. 11,70,000/- and till pendency of complaint.
Direct the respondents to pay litigation cost and compensation.

On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleggd"tp have been committed in relation to

KR
section 11(4) (a) of the act to pl

ty or not to plead guilty.
Reply by the respondent wtﬁ T~
| : ' f&nﬁw the following grounds:
At the outset, t!;;é;e%;ﬁplﬁi“ nt has errecL gravely in filing the
present complaint and mlsconst‘rueq th§ prowsxons of the Act,
2016. It is 1mper§tjve to brlpg ﬁle attqn«t;on ‘t’ﬁ' ihls Authority that
the RERA Act w&yipassed* with e sole mf'enuﬁn of regularisation
of real estate pro;eets,*and. the défplige reséfﬁﬁon between builders

llll

and buyers and the reliefs sougﬁt&by*ﬂfe complalnant cannot be

i RERA Act. That the
complainant has faﬂed"t’cmpﬂ) vid ; &I&ftﬁtomplete facts that

construed to fa,ll w1t§m

she is investor and’ not al]otteeeﬁ-‘ refé;e, the same are reproduced
hereunder for proper ad]udlcatlon of the present matter.

That the complainant with the intent to invest in the real estate
sector as an investor, approached the respondent and inquired
about the project ie, “Neo Square” situated at Sector-109,
Gurugram, Haryana being developed by the respondent. That after
being fully satisfied with the project and the approvals thereof, the
complainant decided to apply to the respondent by submitting a
booking application form dated 06.08.2016, whereby seeking
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allotment of priority no. 75, admeasuring 250 sq. ft. super area on
the third floor of the project having a basic sale price of
Rs.10,00,200/-. The complainant, considering the future
speculative gains, also opted for the investment return plan being
floated by the respondent for the instant project.

That since the complainant had opted for the investment return
plan, a Memorandum of Understanding dated 24.08.2016 was
executed between the parties, _pyslich was completely a separate

understanding between the par

kﬁm regard to the payment of
assured returns in lieu of iny ~.i"s n
the said project andleasmg O?ﬂiﬂﬁ,l /Space thereof. It is pertinent
to mention herein ﬁa]:»asp’é‘ fﬂ;g agreed terms between
the parties, the r%rﬁ%@s wéi'e tdﬁ-.pald@gzél 08.2016 till the
commencement: ofﬁ?st lease. It is al$o submltted that as per clause
8(a) of the MoU 3l;he compl%maht |Ehaqj @l;ly authorised the
respondent to put thgbkalﬂ utut é%n leas L/ 5/
; p wﬁﬁ;ﬁe concluded that the
§(}""ﬁ’e complainant is simply
investor who apimaehed ‘the _respo ﬁ for investment
opportunities and for a steady:lss

That by no stretch® Qf lngi

complainant is allottee/eo"

nd rental income.
That the respondent Was afwajvs E;omptlm making the payment of
assured return as agreed under MoU and has been paying the
committed assured return of Rs.22,500/- for every month to the
complainant without any delay since 24.08.2016. As of 2020, the
complainant has already received an assured return of
Rs.7,70,250/-. However, the respondent could not pay the assured
return due to enactment of BUDS Act.
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That the first lease of the premises wherein the unit of the
complainant is situated has already been executed with M/s Ayan
Foods on 24.07.2020. Since, as per the terms of the MoU, the
respondent has already fulfilled its obligation of payment of
assured return and execution of first lease, the present complaint
is infructuous.

That after commencement of first lease, the respondent has duly
intimated the complaint about t'}.l_(_f:\signing of lease assignment form

to come forward to sign the'lease’assignment as has been a eed in

relief of assure& r@tﬂrn wﬁich*%not ‘a@tamable before the
Authority upon enac;tment of the BL JDS Acﬁ %j;rgher any direction
for payment of asiful"@d return shaﬁ bq}m;;iy}lgunt to violation of
the provisions of the ﬁU DS Acc ll B L / / -Z‘f ‘1‘_;'

That the complamant in, the pnes%{t;&mplamt is claiming the
reliefs on basis of the terms ag;é‘ﬁﬁdnder the MoU between the
parties which is % di_fstlnct agr% ‘t thai buyer’s agreement
and thus, the Mo’ﬁ 1s not covere’a € f,)\rcgnsmns of the RERA

Act, 2016. Thus, the sald complam‘gjsinﬁwmintéinable on this basis

that there exists no relationship of builder-allottee in terms of the

MoU, by virtue of which the complainant is raising their grievance.
That as per clause 3 of the ‘MoU’, the respondent was obligated to
complete the construction of the said complex within 36 months
from the date of execution of the agreement or from start of
construction, whichever is later and apply for grant of

occupancy/completion certificate. Accordingly, the due date of
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delivery of possession in the present case is 36 months to be

calculated from 24.08.2016, and the due date of possession in the
instant case comes out to be 24.08.2019.

That the respondent issued demand request/reminder to the
complainant to clear the outstanding dues against the booked unit.
Itis to be noted that the complainant miserably failed to comply the
payment plan under which the unit was allotted to her and further

on each and every occasion failed to remit the outstanding dues on

ety
eatiiin }
o . L.

had already

Qf’

complainant. & | ,; |

That though the comqmﬁhtmh he al ed the basic sale price
of the said commeraal propert ever, she is still liable to pay
all other chargi : gistration charges,
security deposit; t when demanded.

That as per the agt_eemént sQ y& rid, /ﬁcknowledged the
completion of the said unit was subject to the midway hindrances

which were beyond the control of the respondent and in case the
construction of the said commercial unit was delayed due to such
‘force majeure’ conditions, the respondent was entitled for
extension of time period for completion. It is to be noted that the
development and implementation of the said project have been

hindered on account of several orders/directions passed by
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various authorities/forums/courts which were beyond the power

and control of the respondent. Due to the above reasons, the project

in question got delayed from its scheduled timeline. However, the

respondent is committed to compete the said project in all aspect

at the earliest.
Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission made

by the parties.

The respondent has ralsgé ‘brehwmry Qb;gctlon regarding jurisdiction of

:.éfi-.

authorlty to entertaln‘thg Preﬁén mple e authority observes that it

ZicV \"O \
: \tter‘}a urisdiction to adjudicate the

g E '\ - ‘9
present complalntfor the reasons Vem below -

il g: .
1] 1

E.1 Territorial ]ulﬁdictmn .

As per notification ho 1}923/ 2@17q1T?£1P aﬁtw 12.2017 issued by Town
and Country Plannmg DepﬁM@& ﬁrlsdlcnon of Real Estate

ram'shall-be entire Gurugram District for all
purpose with ofﬁcggtuaﬁgd in Gurugram.In the present case, the project
in question is sntuated v;r;%u% - of Gurugram District.
Therefore, this aut@zegjty _hhs_“cox}égié térf-x{d;}‘iqi']unsdlcuon to deal with

the present complaint.

=
"-M

,LK
b T

E.Il Subject matter jurisdiction
Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:
Section 11

ccccc

(4) The promoter shall-
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(a) be responsible for all obligations, responsibilities and
functions under the provisions of this Act or the rules and
regulations made thereunder or to the allottees as per the
agreement for sale, or to the association of allottees, as the
case may be, till the conveyance of all the apartments, plots
or buildings, as the case may be, to the allottees, or the
common areas to the association of allottees or the
competent authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the
obligations cast upon the promoters, the allottees and the
real estate agents under this Act and the rules and
regulations made thereunder.

So, in view of the prov1510ns of;«: 1e Act quoted above, the authority has

obligations by the promoter é‘ r

Findings on the ob]ecuonsra_

F.1. Objection reg#d£§£§ com,

,'t_._

The respondent h?ﬁken a stand th@!:tbe é%ﬁrﬁje%@mants are investors and
not allottees/ consﬁﬁer There[jorg,! thgy a;gne@t#]tled to the protection of
the Act and are notae‘ﬁftltled to ﬁ]e ."-. e &bmplgfn@jmder section 31 of the Act.

The Authority obselwes that an aggnw?ﬁrson can file a complaint
against the promoter if mgmfo;goﬁéWnes or violates any provisions

of the Act or rules or regulatlons"maae thereunder Upon careful perusal of

all the terms and cgh'ditmng o_“ : t eﬁggb%nent dated 24.08.2016, it
is revealed that the=complalqa are bu.yots,;ang have paid total price of

Rs.10,45,000/- to the prOmot Mf'd‘smf{aée of a unit/space in its

project. At this stage, it is important to stress upon the definition of term

allottee under the Act, the same is reproduced below for ready reference:

“2(d) "allottee” in relation to a real estate project means the
person to whom a plot, apartment or building, as the case
may be, has been allotted, sold (whether as freehold or
leasehold) or otherwise transferred by the promoter, and
includes the person who subsequently acquires the said
allotment through sale, transfer or otherwise but does not
include a person to whom such plot, apartment or building,
as the case may be, is given on rent;”
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In view of above-mentioned definition of "allottee"” as well as all the terms

and conditions of the agreement, it is crystal clear that the complainants are
allottees as the subject unit was allotted to them by the promoter. Further,
the concept of investor is not defined or referred in the Act. Moreover, the
Maharashtra Real Estate Appellate Tribunal in its order dated 29.01.2019 in
appeal no. 0006000000010557 titled as M/s Srushti Sangam Developers
Pvt. Ltd. Vs. Sarvapriya Leasing (P) Lts. And anr. has also held that the

concept of investor is not defined or referred in the Act. In view of the above,

G.1 Direct the respondeptt'-"" fund e amount paid by the
complainants am;!.g with it -"!'_e_’yt pf' éj‘i ed rate.

G.I1 Direct the re n‘hdent to-pay the arr of assured return
@Rs.22,500/- per month for 52 Honths ?ﬁ;m March 2021 till
filing of complaint) amoﬁlwnq tolYRs; ?0 ,000/- and till
pendency of coniP inG | ‘

In the present comp1mnt l:he corﬁplaln

A’ltﬁ’lﬁt&ﬁd to withdraw from the
izs he 'Wpald by them in respect of

éﬁﬁ‘ie:préﬁzrlbed rate as provided under

§

project and are seekiggrg

sub]ect unit along with in

ftl egﬁ% is r;%produced below for ready
; .. T% E\‘t u'“u

“Section 18: - Return of hniqﬁn?qmicpmpqnsatmn

18(1). If the.prometer fails to.complete or is unable to give

possession of an apartment, plot, or building.-

(a) in accordance with the terms of the agreement for sale or,
as the case may be, duly completed by the date specified
therein; or

(b) due to discontinuance of his business as a developer on
account of suspension or revocation of the registration
under this Act or for any other reason,

he shall be liable on demand to the allottees, in case the

allottee wishes to withdraw from the project, without prejudice

to any other remedy available, to return the amount received
by him in respect of that apartment, plot, building, as the

case may be, with interest at such rate as may be v

i-if n
i &

reference.
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prescribed in this behalf including compensation in the
manner as provided under this Act:

Provided that where an allottee does not intend to withdraw
from the project, he shall be paid, by the promoter, interest for

every month of delay, till the handing over of the possession, at
such rate as may be prescribed.”

(Emphasis supplied)
20. Clause 3 of the Memorandum of Understanding dated 24.08.2016 provides

for handing over of possession and is reproduced below:

Clause-3 “.... The Company shall complete the
construction of the said Building/Complex, within which
the said space is Iacate?wx in 36 months from the date
of execution of tl;:s?"_ _~

construction, whic ater and apply for grant of
completion/Occupancy y Ce w-r:-rm e. The Company on grant of
Occupancy/Complk on Certificate>The Company ongrantof
Occupanqz/Cﬁ?npféﬁ n cel ue final letters to
the Auatteé’@év.@a’é' Il ) days, thereof

.I'.I«v

remit alldu

21. Duedate of handlfi rer possess }mﬁ@s claﬁse 3 of the memorandum
_~ P R
1% Pc% pOs sessmn of the allotted

of understanding &Eed 24.

space/unit was suppgséd to bej f&ri w|1‘ ’gngﬁzlpulated timeframe of 36
months from the dat %ﬁ%&ggme it or ce mfméricement of construction i.e.,
15.12.2015 (as per orﬂuf%ﬁfeﬁg@@%?@w in complaint bearing no.

CC/1328/2019), whlcgevej: isla

er.Accordingly,the due date of possession
is being calculatedﬁ%& g'l'%l ecul ﬁf‘ oU, being later. Thus, the
due date of possessfoh eomesq J m{ RLQ

22. Admissibility of refund along prescnbed rate of interest: The
complainants intend to withdraw from the project and are seeking refund
of the amount paid by them in respect of the subject unit with interest at

prescribed rate as provided under rule 15 of the rules. Rule 15 has been

reproduced as under:
Rule 15. Prescribed rate of interest- [Proviso to section 12,

section 18 and sub-section (4) and subsection (7) of section
19]
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(1)  For the purpose of proviso to section 12; section 18; and
sub-sections (4) and (7) of section 19, the “interest at the
rate prescribed” shall be the State Bank of India highest
marginal cost of lending rate +2%.:

Provided that in case the State Bank of India marginal
cost of lending rate (MCLR) is not in use, it shall be
replaced by such benchmark lending rates which the
State Bank of India may fix from time to time for lending
to the general public.

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so det

mmed by the leglslature is reasonable

is 9.10%. Accordn@ "e preseﬁbig glte
of lending rate +2§6 t.e.{ 11.10%:,

On con&deratmnie; 1'{he do
submissions madel‘bwh :';' p%‘ti
respondent is in contﬁig_eﬁ;;gé of the pro iions of the Act. By virtue of
clause 3 of the MoU execut‘?‘bemwﬁ/l:e partles the possession of the
subject unit/space was be elive 24.0€ ._:.‘_
of the unit/space I!Lquest'.m.ni Pot hejn(pffgred to the complainants till
date. Further, it is-to’ be notédjti'-af/m : ﬁii/:ia.l website of the DTCP,

Haryana, occupation certificate for the project in question was granted on

{

14.08.2024, whereas the complainants vide present complaint dated
21.05.2024, have already surrendered the unit in question, which is prior to
the receipt of occupation certificate, but after the due date. The authority is
of the view that the allottees cannot be expected to wait endlessly for taking
possession of the unit which is allotted to them and for which they have paid

a considerable amount of money towards the sale consideration. In view of
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the above-mentioned facts, the allottees intended to withdraw from the

project and are well within their right to do the same in view of section 18(1)
of the Act, 2016.

. Keeping in view the fact that the complainant/allottees wish to withdraw
from the project and demanding return of the amount received by the
promoter in respect of the unit with interest on failure of the promoter to
complete or inability to give possession of the unit in accordance with the

terms of agreement for sale or duly completed by the date specified therein.

(supr ﬂ) reiterated up:age of A (s Private Limited & other
-ﬂ}ﬂﬂ.‘i’ of 2020 decided on

25.The unqua!

18(1)(a) §7!

contingencies or. s that the legislature has
consciously pﬁm}l le G efund on'demand as an unconditional
absolute right to- he vd@ ; he promoter fa:.'s to give possession of

the apartment, p.'o -;-

her 3 ay ‘not attributable to the
under an obligation to refund the
ith in rest at the rate prescribed by the State
Government mcH,ldln ensati W er provided under the
Act with theﬁ the.al. oes'nat wish to withdraw from
the project, he shall be entitled for interest for the period of delay till
handing over possession at the rate prescribed.”

. The promoter is responsible for all obligations, responsibilities, and
functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottees as per agreement for sale
under section 11(4)(a). The promoter has failed to complete or unable to
give possession of the unit in accordance with the terms of agreement for

sale or duly completed by the date specified therein. Accordingly, the
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promoter is liable to the allottees, as the allottees wish to withdraw from

the project, without prejudice to any other remedy available, to return the
amount received by it in respect of the unit with interest at such rate as may
be prescribed.

29. Accordingly, the non-compliance of the mandate contained in Section
11(4)(a) read with Section 18(1) of the Act on the part of the respondent is

established. As such, the complainants are entitled to refund of the entire

amount paid by them at the prescribed rate of interest i.e, @11.10% p.a.

provided in rule lﬁoﬁﬂxggHary na Rules
30. The Authority furfh%r*observes{lﬁé] ,

relief of payment o% Eeridmg aséur d @ rn'i
dated 24.08.2016, vaéé vmhii:h g& jas Enu ua

ant is also seeking the

_3. s of clause 4 of the MOU

) eki .‘ ¢ ng assured returns. The

respondent has subrrm:&ed thﬁ@&ghé{b&ﬁﬁ no Hefault on their part as it

has duly paid assured returns to the complainants till the enactment of the

BUDS Act after which it became illegal due to the legal position over
unregulated deposits post the enactment of the BUDS Act.

31. In the instant case, the complainants intend to withdraw from the project

and are seeking refund along with prescribed rate of interest and assured

returns. The authority observes that if the allottees do not wish to continue

with the project, they are not entitled to the benefits of assured return as the
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32.

33.

34.

z
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whill
purpose of assured return is to compensate the allottees for the amount paid

by them in upfront and which is continued to be used by the promoter for
the period specified in the agreement/MOU and the payment of assured
return as well as the prescribed interest on the amount paid up would result
in double benefit to the complainant and would not balance the equities
between the parties.

In view of the above, the respondent/promoter is directed to refund the
amount received by it i.e., Rs.10, 45 000 /- with interest at the rate of 11.10%

of the State Bank of India hgg 2

=_r-; cost of lending rate (MCLR)

oy 3 dd

Estate (Regulation and Dev%m' it
A

3 &2017 from the date of each
payment till the ac ﬂat@“ﬂf’

- ount within the timelines

by the respondent on

e refundable amount.

The complainants ar&%ei;ﬁag_gbqe
Hon'ble Supreme Court oﬂmﬁii | Civil
as M/s Newtech P e

(supra), has held Zaaan allot to claim compensation and

litigation charges undgr secj:ionsf:lé}ﬁqf‘ari}i s‘%ctlon 19 which is to be
decided by the ad]udlcatmg officer as per section 71 and the quantum of

tylLtd. V/s State of Up & Ors.

compensation and litigation expense shall be adjudged by the adjudicating
officer having due regard to the factors mentioned in section 72. The
adjudicating officer has exclusive jurisdiction to deal with the complaints in
respect of compensation and legal expenses. Therefore, the complainants
are advised to approach the adjudicating officer for seeking the relief of

compensation and litigation expenses.
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H. Directions of the authority

35. Hence, the authority hereby passes this order and issue the following
directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority under
section 34(f):

i.  The respondent/promoter is directed to refund the entire paid-up
amount of Rs.10,45,000/- received by it from the complainants

along with interest at the rate of 11. 10%p a.as prescribed under rule

the deposited amount.”
ii.  Out of the amoun(ﬁo as?%sl‘ff e ne-ar t paid by the respondent
on account of g%ﬁ% d retu | : 'B.__- from the refundable
iii. A period of 9&'@3 s is glven t to comply with the
directions gwen*a%\ 1§ orderfsan hich legal consequences
would follow. \{% » -

36. This decision shall mutatis s to cases mentioned in para 3 of

this order. E_i = qjﬁ ERA
37. The complaints sta%d is*po?’ed5 OP;L
GRAM
38. Files be consngned&o m%lsax 7‘ AV
(Ashok :ﬂ

Member
Haryana Real Estate Regulatory Authority, Gurugram

Dated: 02.04.2025

ey

s
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