HARERA

Complaint No. 2384 0f 2022

M/s Godrej Properties (R2)

&2 GURUGRAM i
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Date of decision: 18.02.2025
NAME OF THE Oasis Landmarks LLP.
BUTLDER -
FHB]E{:T NAME Godrej ICON, Sector- 88A & B9A, Gurugram, Haryana
_5. No. | Ease No. Ean! title i Appearance
1. | CR/2384/2022 | Praful Chander Agarwal and Sanjana Adyv. Rohit Oberoi
Aparwal (Complainants)
M/s Dasis u;?mﬁm (R1) Ady. Saurabh Guaba
M/s Godrej pﬂﬂﬁ (RZ) (Respondents]
M /s Dasis Bulldhome Brivate
Limltﬁd [R3) .
2. | CR/1526/2022 lt. £ol. m::pun Blilia Adv, Rohit Oberoi
- Vs, (Complainant)
-H:’s Oasis Lnn-:lm&ﬂt LLP (R1)

Adv, Saurabh Guaba

3. | CRj1131/2022

§ | CR/1187/2022

'M/s Dasiz Buildhome Private [Respondents)
' Limited (R3)
Rawvi Gulguha and Ehandrnkmdm _ Adv. Rohit Oberai
% I;  Gulgwliall 0, {Complainants)
M
Mjs ﬁﬁlﬂ“hﬂ%ﬂuﬂ-fﬂl] Adv. Saurabh Guaba
M /s Godre) Eroperties (R2) [Respondents)
M/'s Ehgsis idhome Private
(R3} .
Meva Singh Sahm and i-Eu.twder Adv. Rohit Oberol
' Sa[mta ' (Complainants)
Vs,

M/s Oasis Landmark LLP (R1)
M /s Godrej Properties (R2)
M/s Odsis Bulldhome Private

Adv, Saurabh Guaba
{ Respondents)

5. | CR/1165/2022

Limited (R3)
Sadhna Maheshwari Adv. Rohit Oberoi
Vs. [Complainant)
M /s Dasis Landmark LLP (R1)
M /5 Godrej Properties (R2) Adv. Saurabh Guaba

M /s Oasiz Bulldhome Private
Limited [R3)

(Respondents)
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HARERA

Complaint No. 2384 of 2022
=2 GURUGRAM and 8 others
fr. CR/1134 /2022 Archna |ain Adv, Rohit Oberol |
Va. [Complainant)
M /s Oasis Landmark LLP (R1)
M/s Godrej Properties [RZ) Adv. Saurabh Guaba
M /s Oasis Bulldhome Private (Respondents)
Limited (R3)
CR/553/2021 Hajat Arora Adv, Rohit Oberoi
T Vs, {Complainant)

M /s Oasis I..anfimam LLP [R1)
M /= Godrej Properties (R2)

Adv, Saurabh Guaba

M/s Dasis Buildhome Private [Respondents)
Limited (R3)
f= k
8. | CR/2744/2020 Ajay Vohra | Adv. Rohit Oberol
Vs, ! (Complainant)
M,'s Oasis Landmark LLP (R1)
M/s Gedre] Properties [RZ) Adv. Saurabh Guaba
M,_’:'E:Pi-s Huildhome Brivate (Respondents)
L Lo Aedmitted TR
9. | CR/3069/2020 " sdehin Mittal Adv. Rohit Oberoi
Vs, (Complainant)
M /s Oasis Landmark LLP (R1)
M/s Godre) Properties (R2) Adv. Saurabh Guaba
Mjs Dasis Bulldhome Private [Respondents)
| o | Limited (R3)
| .'
CORAM: | .
Shri Arun Kumar | | Chairman
Shri Vijay Kumar Goyal Member
Shri Ashok Sangwan - i Member

This order shall dispose of 9 complaints titled above filed before this authority
under section 31 of the Real Estate (Regulation and Development] Act, 2016
(hereinafter referred as "the Act”) read with rule 28 of the Haryana Real Estate
(Regulation and Development) Rules, 2017 (hereinafter referred as "the rules”)
for violation of section 11(4)(a) of the Act wherein it is inter alia prescribed that
the promoter shall be responsible for all its obligations, responsibilities and
functions to the allottees as perithe agreement for sale executed inter se parties.
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HEERA Complaint No. 2384 of 2022
=2 GURUGRAM and 8 others

The core issues emanating from them are similar in nature and the

complainant(s) in the above referred matters are allottees of the project, namely,
"Godrej ICON", Sector- B8A and 894, Gurugram, Haryana being developed by the
respondent,/promoter i.e, M/s Oasis Landmarks LLP and others. The terms and
conditions of the allotment letter, buyer's agreements, fulcrum of the issue
involved in all these cases pertains to failure on the part of the promoter to
deliver timely possession of the units in question thus seeking refund of the unit
along with interest. i

The details of the complaints, unit nﬁ-;?ﬂiﬁﬁ_ﬁf ‘igrﬂemt:nt, possession clause, due

date of possession, total sale consideration, tatal paid amount, and relief sought

are given in the table below: | . j I I"
b L} Y i,
Project Name and Location | “Godre] ICON, Sector- B8A-and 894, Gurugram, Haryara,
Project area '?".Eﬁ acres :
Nature of the project T Group housimg colony,.
DTCP license no. and other |85 .:pI 2013 dated 10102013 | 151 of 2014 dated
details . _ ' ' 05.09.2014
License valid up to 05.10:2024 P oL | 04092024
1 | i
Licensed area 1346 acres) ! 0.925 acres
|
Name of licensee | Dasis Bulldhome Pyt Led, Oasis Buildhome Pyt Ltd.
RERA  Registered/  not 5 Registered yide no, 54012017 dated 17.08.2017
registered Valid up 1o 30.04.2020
Occupation certificate ! 29.03.2019 for towers no. A to E and Community Building-2. |

| and Convenient Shopping- 2.
1809 2020 for towers na. & to 10 and EWS block.

Possession  clause as per 4.2

buver's agreement The Developer shall endeavaur 1o complete the construction of
the Apartment within 48 months {for lconic towers
apartments)/ 46 months [for other tower'’s aportments] from
the date of issuance of Allotment Letter, along with a groce
period of 6 months over and above this 48-month period
[Tentative Cempletion Time™), Upon the Apartment being ready
fort possession ond occupation the Developer shall issue the
Fossession Notice to the Suyer of the Apartment
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HARERA

Complaint No, 2384 of 2022

e GLRUGRAM and B others
% No. | Complaintno, | Unitne.and | Aliotment | Duedateof | Total sale Date of
Case title, Date size Letter podsession | conslderation surrender
of filing of And and request made
complaint and BEA Total amount by the
reply status paid by the | complainant
complainant()
L i R,
1 CR/2384/2022 | CO0GOL6° Al 03062020 TSC: 07.04.2022
Praful Chander fluor, 03123015 1,16,75.5680/-
Agarwaland | tower/biock- (Nate: - 48 (Page oo, 268
sanfana Agurwal G {Pageno. | months from (As per of the
v s 1380l date of payment plan | : complaint]
Oasis Landmark | [Fags 188 of | eomplaint] jzguanceaf | page no. 192 of
LLP und others comyplaini] ; allatmant the complaing]
bpiter Lo, AP
DOF: 31052022 | @3122015+ | 1,23,76,008/-
= : L_f 6 months
Rit: fhee period) | (As per S04
180R2022 Nl A dared
"5111'.. 25.06.2021 at
' page no. 2056 of
. the complaint] ]
2, CR/1526/2022 | ICONIE3001. ALy | ZE032021 TSC: O7.07.2018
LT Col Rippon r".‘ oar, 2244 -ﬂl}ﬁ - 1,65,56,60/-
Ahalla Towdisleanic | A [l (higte - §6 4 § (page 307 of
Wis L\ : [Pa_ﬁb’iﬂ 3 froam. .-F{stmlzn reply]
osts | (Pageidiof | ol fatgof | page 180of
Landmark LLP compilaist) 1| compliint] wssuance of complaink]
and athers W allotment AP:
X BBA letter e, 15,37,507/-
DOF: 12042022 | ad HEL& R aorss | (Aepercoa
" L L Jemanths | dated
31.05.2023 ] {, Jr[‘:_[ E_ _ﬁ%ﬁhnﬂ- 30062018 m
1 R /T n2Riotpe Rl 4 | page1szof
| complaint) | the complaint)
3 CRA/ii3i72022 | ICONICODOZ, | | Ake | 18D32020 TSE: DB032021
Rawi Gulguiia g fogr, || 18.11.2015 240,57 ATZ/-
and Tower-leonic {Nole: - 46 (Page no. 292
Chandrakantha ' |Page 152 | monthsfrom | [Asper BBA on of the
Gulgulia (Page 163 of ol date of page 20% of complaint)
W4 camplaint] complaint] | lissuance of complaint)
OASIS Landmark allarment
LLF and othérs HEA | letterie, AF:
DOF: 75.03,2022 18112015 « | 2,5905097/-
RE: 19022016 & mopths
31052023 (Pageno. | grace period] |[As per S0A
156 gf the (H.11.2021 at
14| page 230 of the
| , crmplaint)
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%_RERﬂ Complaint No. 2384 of 2022
frrs GUHUGM . and B others
[ 4 CR/1187/2022 | CO701,7h AL~ 264.2020 | TSC: pa1z2021
Meva Singh fipor, Tower- | 28102015 1,09.25,082/-
Sahota and c | [Note: - 48 [Page 263 of
Kulwinder [Page 139 | mopthsfrom | (AsperBBAon| complaint]
Szhota (Page 149 of al date of page 193 of
V/is complaint] | | tompiaing] | lsfuance of complaint) /-
Dasis lLandmark ' ablotment
LLFand others BBEA letter e, AP:
. D6O12006 | 26002005+ | 1,151,537/
R (Page nh. & months
03022023 ‘1450fthe | grage period] [ As per 20A
' compaint] dated
2001120321 at
pape 206 of the
E b cuinplaint)
5 CR/1LGE/2022 ICONIC2I0Z, A04. 2020 TSC: 09112021
Sadhna 21% floor, _ 2,06,76,4L0/-
Mahieshyart Vs Tower-leonic Motz - 46 [Page no 261
il s rom | (hsperBBAon | | ofthe
LLP and athers [Page 1420f. | : ﬁ@hﬂ‘nj page 188 of complalnt)
complaipty isgusnes ol complaint)
DOF: 28.03.2023 - | afiokmignt
HR: | BBA #.;:r il |
e 20 LS [ 1122005 ) ¢ 41, 195/-
31052023 E: 1 .' mi:-_l ||: e 4= ém.ll
/|1 137rihe | grace perdod). | (45 perSOA
L | Lcomptalat) | daved
09072021 at
| ' page 201 of the
L complaint]
CR/1134/2022 | ICORICI4DZ, 04,2020 TSC: 0911.2021
14m flggr, e | 2AGSTATR/-
amen | SSEN TG ) |y
DASIS Landmiark ! A mthifrgr | (As per EBA o A
L1pand others: | (PA4B143.06 | | date of page 190 of complaint)
conplaing) | igsuance of complaint}
poF; 25.03.2022 T ! allotming
RR: BEA letter L., AP
11.05.2023 15127015 | 15122015+ | 2,6102,739/-
B months
(Pagenp. | grace period] [[As per SOA dated)
138 of the 02122020 at
complaint] page 204 of the
comphaint)
CH/553 /2021 AOTOL, T ALi- 168052020 TSC: 11022020
Majat Arars | 0ot tewer- || 18110015 1,10,60,160/-
Wi A [Page Bbol | [Notw: - 48
| complaint] | months from A
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HARERA

Complaint No. 2384 of 2022

GURUGRAN and § others
| GASIS Landmark | [Page %4ol date of [As per [Page no. 217
LLP znd others complaint] BBA isspance of | allotment letter of the
{9nz2nlG allotment on page 88of | complaint]
DOF: 28.01.2031 latter Le complaint}
RR: (Pagene,90 | 1B.11.2015 «
094052023 of the| & months AP
complaint) | grale period) 92.21.924/-
{As per S04
dated
18.06.2021 at
page 301 of the
| reply)
B | CR/Z744/3020 | C-1102,11% 20.07.2020 .-Hr ‘;ﬁ i 10.02.2028
- i 1 ] ¥ =
Ajay Vohra fleor, :“"'"‘"" o0 179
DASIS E;dmm'k- (page no. 303 of| of complaint)
LLP and others | 135 Fﬂ;uI::fE-' . reply]
1D, S i
DOF: 12102020 | (i il
HR: , 114 36,824 -
160532023
" .| {page no. 303 of
E | eeply)
F]

9, CR/ 306072020 n{ oL, 3 - i l::ﬁ o 4022020
Sachin Mittal Vs | fleon “ﬁ'“’i (R X v : :
OASIS Landmark |  blogk-0, (b= -48 [Page g, 272

LLP and others ' W{Page no.94¢ | mpathsfrom | (As per payment of the
bOF: oS 102020 | [Page 105¢f ) of date of plan page no. | complaint
A complaint] |, complafng] ‘W ol 148 -u{!:h!
17 DI;F:DH T s gl ptrvent complaint]
= B RN
A GER R ke Jos 32015 AP
» (Pazeps | Gmonths 06, 70,848/~
100 ofithe | grace period)
| mmpﬁtml (As per S0A
I b dated
22022018 at
I page no. 176 &
177 af the
complaint)
Relief Sought by the complainantis]: [
i, Teo refund the entire princi pal moant already pald to the respondents along with manthly compaunded
interest @ L5% per annum of 48 |H!-_r.HEHA gilldetines
il. Compensation L
Note: In the tabie referrad above certain abbreviations have been used. They ave elaborated as follows:
Abbreviation  Full form
DiTF Date of fifing of compliint
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HARERA

Complaint No, 2384 of 2022

& GURUGRAM and 8 others
RR Reply received by the respondent
TC Total consideration
AR Amsount paid by the alloges /o
BEA Builder Buyer's Agreomint
AL Allotment Leter

The facts of all the complaints filed by the complainant(s) /allottee(s) are similar.
Qut of the above-mentioned case, the particulars of lead case CR/2384/2022
titled as Praful Chander Agarwal and Sanjona Agarwal V/s Oasis Landmark
LLP end others. are being taken into consideration for determining the rights of
the allottee(s).

Project and unit related detalls i

The particulars of the project, the details of sale consideration, the amount paid
by the complainant(s), date ﬁﬂ E_Iﬂqui_eﬁ 'l‘g'jf_rdjng over the possession, delay
period, if any, have been dﬁtﬂﬂ&l!il in mﬁﬁng tabular form:

CR/2384/2022 titled as Praful Ehgnﬁer«'- Agarwal and Sanjana Agarwal V/s

Dasis Landmark LLP and others.
' 8.No. | Particulars : | Details | U
1 Name of the projeet “Godrej lcon” Sectors-88A & 89A, Gurugram
B Project area L 6L M | 90S0acls I O~ F
E | Nature of project || Group housing colony
4. | RERA registered /not | Registered vide no, 54 of 2017 dated 17.08.2017
| registered -, i
| Valid up to L | SOEQ4.2024 0
5. | DTPC License no, | | 854 of 2013 dated| 151 of 2014 dated
. 10.10.2013 05.09.2014
| License validupto™ ™~ _ _._; 09.102024" 04.09.2024
Licensed area | '{ 13,76 dcres: 0.925 acres Wi
Name of licensee Dasis Buildhome Pet | Dasis Bulldhome Pyt Ltd,
Lid,
B, Unit na. C-0601, 6* floor, tower /block- C,
| |Page 188 of complaint]
7 LInit measuring 1498 sq. ft. (super area)

1058 sq. ft. (carpet area)
[Page 188 of complaint|
f. Allotment letter issued |in | 03.12.2015
favour of the complainants | |[Page no. 138 of complaint]
| by respondent no. 2 Y |
o, Pate of execution of buyer's | 07.04.2016
agreement  hetwean  the | (Page no. 144 of the complaint)

.....
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HARE RA Complaint Ne. 2384 0F 2022
o GUHUG RﬂM and B others

I compldinants and  the
respondentno. 2 & 3 1| —
10 Possession clause 4.2
The | Developer shall endeaveur to complete the
construction of the Apartment within 48 months
{for Iconic tower's apartmenis)/ 46 months (for
other tower’s apartments) from the date of
issuance of Allotment Letter, along with o grace
period of 6 months over and above this 48-month |
peripd (Tentative Completion Time®}). Upon the |
Apartment | being ready for possession and
accupation the Developer shall issue the Passession
Huéu:n! to the Buyer of the Apartment.

(Page no, 160 of the complaint).

11, Due date of possession (13 ;ﬂﬁulﬂiﬂ
(Note: - 48 months from date of Issuance of

. allﬁimEn]: letter i.e, 03.12.2015 + 6 months grace
Lk L}
12. Total sale consideration . || Rs. ﬁ?ﬁﬁﬂy‘- \ |
' fa'm .per payment. plan page no. 192 of the
mu‘qpl'a.m"t]
13, Total amount pad by the | Rs.1,23,76,008;-
complainants (As‘per S0A dated 25062021 at page no. 205 of
| the tomplaing] -
14. Oifer of possession | 31.10:2020
- | [Page 259 of reply by R1 & R3]
15, Occupation certificace. || | 18.09.2020
. ll’*sﬂ'i“'ﬂf reply by R1 & R3)
| 16. Legal notice seq.i _h;r lh‘.‘ 07 4.20.‘_‘2 |
complainants : I:.H' rppﬁi‘ﬁgafthammplalnt]

refund of the entife amount’
paid along with inrerest || | | !
| .

Facts of the complaint

The complainants have made the following submissions in the complaint: -

. That in June 2015, the complainants came to know about the project titled
as ‘GODREJ ICON’ at Sector 88A and 89A, Gurugram, Haryana. The project
plan appended with the project brochure was being marketed with the
name of Godrej Properties; the officials propounding themselves as

employees of Godrej Properties showed the complainants the brochure,
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ﬁ HARERA Complaint No. 2384 of 2022
& GURUGRAM and B others

which also has the Logo of Godrej Properties, thus luring the complainants

Il

HL

to book the property offering huge discounts and a payment plan of
20:20:60, Godre| Properties lured the complainants to grab the promotional
offers into purchasing of the properties.

That the amenities offered and other luxurious services as were committed
by the respondents included but not limited to a Skywalk @ Rs.130 ft., star
gazing platform, party deck, barbeque counter, reflexology court, Zen
garden, a kilometer long jogging track ﬂll'ld yoga and meditation areaall at a
height of 130 ft. also including a 32 stnri!;_-.f Iconic Tewer with Helipad. [t is
submitted that alongside the above, the respondents had offered a luxury
living with international aﬁnd.ﬂrq, a.mmﬂuea such as "Club Concierge, Spa
and Holyfield Gym" along with a clh.lh aqua and an infinity pool. It is further
submitted that one amongst the aforementioned amenities also being the
most prominent one was its low density development with a density of less
than 40 units/acre [356 .ullll_ts in ~9.359 acres), as was committed to the
complainants at the time of booking.

That the complainants huuﬁ&d a EI‘EHK +Study [Type G) the carpet area of
the unit measuring 98 square mEIZF_T.E and the super built up area ol 139
square meters unit bearing No. bﬂﬁﬂl in the Icon project by paying an
amount of Rs5 Lacs as bﬂfl_kmg ?mnunf pn 30:.06.2015. The booking was
under 10:10:20:40:20, plan with 20% to be paid at possession as per the
commitment of the officials of the respondents. The project was sold by
officials propounding themselves as employees of M/s Godrej Properties
and suggesting that the said projectis a Godrej project. The complainants at
the time of signing the application form, for the first time got to know that
the project is being made by Oasts Landmarks LLP, however the application
form was received by officials of the respondent no. 2 on 30.06.2015 the
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ﬁ Hﬁ\RE RA Complaint No, 2384 of 2021
—— GUHUGEﬁM and B others

IV,

officials propounding to be the part of the respondent no. 2 Company, to
allay the fears of the complainants, assured them that the respondent no. 1
is a subsidiary company of Godrej Properties and they have nothing to fear
off as it is Godrej Properties with whom they shall be dealing with. That the
respondent no. 2 has conspicuously absent/hid themselves, however as per
the development agreement dated 22.09.2014, initially, the respondent no.
1 and 3, declared that development rights of OBPL existed in favor of Godrej
Properties before the deed of cancellation dated 22.09.2014. Thus,
respondent no. 2 did not disclose tLat* ﬁlﬂ}" were not the project developers.
The complainants who expressed their anguish that they were being misled
and were informed that | the rqapr.m!j”@ut no. 1 has been created by
respondent no. 2 to constrict I:'I]&Pm}:ﬂand the project will always be the
project of the respondent no. 2, |

That the complainants believing the representations made by respondents
relented and signed meﬁ-s:lalld form. TI'_1E 2+ Ipstallment was to be made
within 60 days, till E-eph;-“mher 2015, tﬁat’huﬁﬂiinantﬁ had made payment
of 20% of the cost of the flat, i-'irlti'luut .rEjE:eh'ring an allotment letter or the
BBA having been executed. Huwéver. the respondents were obligated to
srovide the allotment letter mﬂ'hn 45 days of the booking and the BBA
within 45 days, thereafter; same were the terms of the application form.
Thus the respandents were in breach of their own terms from day one.
That the complainants, recelved an allotment letter on 03.12.2015, wherein
the total sale consideration was mentioned as Rs.1,16,75,580/-. The BSP of
the apartment was Rs.97,37,000/- and the PLC was Rs.1,87.250/- and the
respondents were charging an amount of Rs.3,75,000/- for car parking

which is not enly illegal but alse usurious.
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& HARERA

LA S R Complaint No. 2384 of 2022

&5 GURUGRAM and 8 athers

VL.

V1L

Vil

That the buyer's agreement was executed hetween the parties on
07.04.2016, although many of the terms as agreed wupon and
represented /assured by respondents at the time of booking were changed
without giving any intimation to the complainants. By this time, the
complainants have paid huge amounts being approximately Rs.24 Lacs, and
were forced to continue with the project inspite of the various
misrepresentations and blatant violations of the terms as agreed upon by
the respondents,

That the respondents raised a d&.lfli‘tﬂnﬂ to the complainants, in June 2016,
for payment of 20% of the amount which was payable at the time of
completion of superstructure. Th%m?ﬁnants raised a query as to when
the project has just been Ii'tunchéﬂ then how could the superstructure be
completed at the gliven point of tfme. the respondents instead of giving a
proper reply, threatened the complainants that in case they wish to retain
their apartment they would have te pay the amounts as and when they are
demanded otherwise they fﬁhall be burdened with interest @15%. It was
categorically put to the respe rrdenlrsth'al: ifthe completion of superstructure
milestone is achieved by it in 'u:_w. 2016 then for what reasons the
possession of the unit was $¢heduled to be handed over after a span of two-
three years thereafter, to which the officials of the respondents had no
answer, whatsoever.

That the complainant’s relatives/associates upon visiting the project were
further taken aback by what lay in front of them as the tower in which their
flat was booked was not at the stage of completion of superstructure and
that the respondents had raised such frivolous demands. The complainants
thereafter again approached the respondents and stated their dismay at the

conduct of the respondents, however, their officials stated that since some
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ﬁ HA'RERﬂ Complaint No. 2384 of 2022
- BUEUDR&M and 8 athars

iX,

XL

XIL

towers are at the stage, the payment is being raised and the next payment
shall be raised only after a period of around two years ie. around 2-3
months before actual possession being handed over.

It was further stated that the buyer’'s agreement represented that the
construction shall be completed within a period of 46 months with a grace
period of 6 months thereafter albeit this was in gross contradiction of their
commitment that the said period was to be from date of booking whereas
in the buyer's agreement it was stated that it was from the date of allotment.
That a brief encapsulation of the entire ¢hain of events would be that the
complainants booked in June; 2015, the construction did not start till
August, 2015 and in June 2016, tl1a a’hi:jr’é superstructure consisting of the
project was ready. lt is &u!::rnitu:ﬂ what can be deduced from the entire
sequence of events is that elther the construction was done at a super-fast
speed such that the quality of construction was not paid heed to, or the
payments were demandﬂti when the milestones were not reached, thus,
showing the malafide of the resp ondents,

That the respondents thereafter an 06.01.2017 within 7 months of having
raised the invoice for anqlent.:uiws:;da the completion of superstructure
demanded the payment f:ff"h’ne néim 40% which was to be made at the time
when the finishing was campletéd i.e.. when the brickwork and internal
plaster work was completed in the entire building.

That thereafter the complainants demanded the status update on the
construction of the property, however the respondents provided vague and
absurd construction updates which in itself depicted that the construction
was not being done at the pace at which the payments/ installments
demands were being raised by it. The exact same updates were sent to the

owners of other flats, thus showing the falsity of their stand and their mala
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4 GURUGRAM and 8 others

XIIL

XIv.

HARER/& Complaint No. 2384 of 2022

fide intentions. Respondents were sending construction updates [rom
which it became evident that the milestone for which they had taken money
had not even been completed and the payment had not become due.

That to the further shock and amazement of the complainants, they were
informed by the other allottees that the respondents had unilaterally
changed the sanctioned plan. They received a letter stating that there was a
change in builder which was also done without intimating the
complainants. The complainants thereafter kept on inquiring about the
status of the project and why when 80% of the cost of property was
demanded in 2017 than for 2-3 }*ﬁﬁ:’sﬂi&pmjed has not been completed. It
seemed apparent as to why the Mll%:jﬁvqfﬂe towards internal Finishing was
raised an entire year in advance '.-J.urhiher work was still under progress
thereby either forcing the ::-::mpla| nants to withdraw as they would not be
able to arrange the funds and the respondents could benefit from their
withdrawal and lllegally ﬁpurp their money in the name of forfeiture,
although they were not Eﬂtilﬂﬂﬂ for the same or forcing the complainants to
pay and thus enjoying théir mon E'ir’ well in advance. The complalnants also
found out that rhe rﬂspnin-:lem;fs were demanding payment in clear
abrogation and derqgﬁnﬂ ‘of the terms.of the Act of 2016,

That the respondents thereafter demanded the final amount of 20% which
was to be paid at the time of handing over of possession on 31.10.2020,
claiming that the said flar was ready for possession. Vide possession letter,
a demand of Rs.25,17.886/-, was made and an amount of Rs.10,486/- was
disclosed as compensation. Thus, the respendents had admitted that the
project was delayed and hence compensation was being paid to the
complainants. It would be pertinent to submit that a bare perusal of the

letter would evince that the complainants would only be permitted to visit
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ﬁ HARER,& Complaint No. 2384 of 2022
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the apartment in case they made the payment and in case they did not make
the payment, the complainants would not even get to see as to what is being
handed over to them. Thus, amply displaying the high handedness of the
respondents and their malafide intention,

That the complainants thereafter requested for an additional time of 12
days, which was duly granted by the respondents. They made the payments
nqua the last installment on 30.11.2020 and thereafter kept on requesting
the respondents to provide the pccupation certificate and the completion
certificate as well as when the sale deed shall be executed, so that the
complainants could I:alcell pmﬁéﬁﬁﬂﬁ.,_u!’ the property however till
27.10.2021, the respondents kepf_p&hrﬂ?ﬁng this query and in fact till date
have not provided the completion eertificate to the complainants.

That the complainants had been overcharged an amount of Rs.6 Lakhs
approximately, without 1nfqrming the complainants and as on date as per
the statement of Elg:'i'.:ianl|.:|'1:|tI provided by the rﬂﬁénndents have paid an
aggregate amount of Rs.1,23,76,008/- to the respondents, That the
complainants having not received Ian;-,r're'apun se for almost a year and in fact
till date not having recqive;l;the_; '_ mentsas reguested by them got fed up
of the boorish attitude of the respondents. The respondents have made
material changes to the praject wherein they have reduced the size of the

project, increased the number of dwelling units apart from demanding
payment in total violation of the terms of their RERA License, thereby not
only being deficient in the customer service as was promised to be provided
but also misseling the project and changing the livability in the project to
the adversity of the complainants,

That the complainants along with other homebuyers filed certain RTI's with
RERA and Director Town and Country Planning, Haryana (DTCP) to find out
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ahout the actual facts as to the actual status of the project. Through RT1 filed

by the other home-buyers before this Authority, which had granted the
License to the respondents for the project titled as Godrej lcon and had
sought documents as filed along with the application for grant of license.
The following contradictions and inconsistencies emerged from the said
procured documents:

* The respondents in the buyer's agreement as provided in April, 2016 had
disclosed the fact that the project is being builton project land which measure
9.359 acres, whereas in the RERA declaration, they have disclosed that the
project is being built on project land ad-measuring 6.459375 acres, This leads
to reduction in the declared project land from 9.359 acres to 6459375 acres
(by 31% approx) for Gopdre| leont Project In contravention of buyer’s
agreement (the project lands under HRERA Registration 50 & 54 of 2017 are
collectively Godre| leon project lands). That the complainants, thereafter, got
hands on the mgjstr;gti_m.li certificate of the project OASIS (Regd. No. 53 of
2017) dated 17082017 issued by this Authority, from wherein it was learnt
that evidently the request for the registration of the Project as was made by
the respondents vide their application dated 28:07.2017 was made for 6.8
acres of land. It J&ﬁtﬂi thist thee change J.tlj:!mjtﬂ land size has nowhere been
disclosed to either the complainaits or any other allottees and the
respondent have heen mis-selling the project to hapless customers while
leading them to beliéve that they shall Be staying in a project built on larger
lands and shall have more open greas than what is actually there.

¢ The respondents had further fadled to disclose that in their submission for
getting the enviranmient clearanice, they have disclosed an increased number
of dwelling units ﬁ'um Gh2 1o 74 (by ‘13% approx.) on the total project lands
[of which the Godrej lcon project and Godre| Dasis were a part). This was in
furtherance of their aforementioned lies wherein the respondents had
committed that there shall be low density of flats being less than 40 flats per
acre, thus more open areas for Godre) ICON, whereas currently taking into
account the reduced project land size and increase in number of flats, the
density of flats per Acre has crossed morg than 55 flats per acre. Thus, causing
grave prejudice to the rights of the complainants along with the other
allottees,

XVIIL  That the various additional illegal aspects of the complaint comprise of the

following submissions:

= Fraudulent misrepresentation of project land size in the BBA-That as per
the attached bullder buyer agreement provided to other allottees, declared
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in paragraph D of page no, 5, their sanction plans, permissions and approvals
for development, wherein, clause i\, discloses the Letter of Intent dated
2603.2013, from the State of Haryana vide memo Mo, LC-2751-]E[VA)}-
2013/34765, in which it Is clearly stated that the demarcation plan dated
18.05.2013 as provided by Oasis Buildhome Private Limited, the total area of
the site laid out to be 11.05 acres put of which only 6,65 acres was granted for
‘GODRE] ICON". The letter of intent has disclosed the fact that out of this
alletted land of 11.05 acres for Godre| lcon only 6.65 acres were to be used
for construction only and area measuring 1.629 acres comes under 60 m wide
sector road; 0.199 acres comes under 24 m wide internal circulation road,
area measuring (0.325 + 0.325) = 0.650 comes under 12 m wide service road.
Therefore, the fraud committed by the respondents arose when they
submitted a site plan including the abave 60 m wide road having killa no.
22/2 and 2, measuring 0.694 acresand 0.983 acres, respectively; 12 m wide
service road which was added ﬂ'{ﬂ;ﬂ killa no. 21 /2, measuring 0.524 Acres;
24 m wide road bearing killa ng.7/1, ‘measuring 0.500 acres in the Godrej
lean , The demareation plan on which the Latter of Intent was approved and
the Site plan which was later submitted to.the RERA Authorities are different,
the roads which were acquired from Oasis Build Home Pvt. Led had been
included in the project lands without the permission of Government of
Haryana and to deceive the complainants.

e That as per the attached buyer's agreement while declared project lands in
BBA is 9.359 acres ~ the respondents assured that no part of the project land
is to be transferred to the Government and the respondent no. 2 has rights to
market/develop the éntire project lands.and that there are no encumbrances
on the project lands. Further In-sthedule 11 of this huym"s agreement, project
lands when compared with the revised sanctioned project plan showcase only
parcel A as part of the project 1afds. The said factum was also verified by the
complainants and the othér allotbeds by paying 4 visit to inspect the ongoing
project ﬂeuelupmﬂnbwnrit. |t i8 stated that the same is the situation in the
Patwari's office wherein parcels of land which forms part of the project lands
have been acquired way back in 2014, but till date are being included in the
project lands. It is further very disheartening that respondents are including
lands which have been shown to be a part of the roads/expressway as is being
developed and is to be transferred to the Government. Thus are selling public
lands as part of project lands, which is not enly illegal but also does not
behove a company having a 100 year legacy.

o Project Land as per the RERA Judgment is not more than 6.959 acres - It
is an admitted fact that as per judgment of RERA dated 24.04.2019 the land
in Godre] Oasis s 6.8 acres. The said judgment available on HRERA -
Gurugram Website, has not been challenged till date and hence, has attained
finality, Therefore, net land available for Godrej Icon cannot be more than
[13.759 acres - 6.8 acres] 6.959 acres, unless there is double-selling of land
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across the two projects. Hence, it is submitted that an evident mis-selling and
fraud has been played upon the customer as 9.359 acres of land was never
available for sale under Godrej Icon.

The respondents in the June 2019 and 2020, filed a six months
compliance report, therein, the developer is not respondent no. 2 and
land which is claimed to be increased is same and hence, mis-
represented the facts—the developer as per the report is respondent no. 3,
also therehy in the former report disclosing their project details in which the
environmental clearance was given for net plot area 19448.14 sq. meter or
12219 acres, wherein the green area has to be 3527% of the net plot but
same has not been complied by the respondents, They in their part B of Form
Rep-l, has frandulently written the licensed area of 14.684 acres as obtained
by the license no. 151 of 20014, |

The respondent no. 1 and 2 are having principal and subsidiary
company relationship but tlmi}l-l‘;ﬂ-!npan]r (respondent No.1 claims not
to be the part of Godrej) mis-representation - That the registered office,
Email address and Phone/number are same for both the companies, even the
call centre number for Oasis Landmark LLF s same as for Godre| Properties
Ltd., further the respondent no. @ hasa 67 % stake as well as 67% voting share
in the respondent no. 1.

= The respondent no. 3, M/s. Dasis Build Home Pvt. Lid, is missing- That

the registered office address of the respondent no. 3 is 6, Jwala Heri Market,
Paschim Vihar, West Dellii as perits own various declarations. The said entity
has the existing title owngrship of project lands and also the original project
developer on record. That the respondents have not only misled the
complainants and the other allottees but also this Authority as the project
lands disclosed to RERA alsp is nof available with the respondents/builders
tor transfer to the allottees ul’tHe project, thus, misleading the Government
Authority as wells

The respondent no, 1, in I:hEIh' application for revised environmental
clearance dated 05,12.2018, themselves disclosed to the Ministry of
Environment, Forests and Climate Change that the net land available for both
the projects, i.e. Godre] Oasis ard lcon is 12.219 Acres, Thus their lies have in
their own documents surfaced, which they cannot deny.

That the complainants, got to know that the respondents have made further
changes and have in fact not only Increased the number of flats but has also
merged a license for play school In the group housing society license and
thereafter, transferred the land of the group housing soclety to the play
school, which thereby reduced the green area and the commercial areas so
that they can benefit at the cost of the allottees. These unilateral changes
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done by the respondents and the willful concealment of the same has

caused immense change in the project and has altered the livability of the
project altogether and in fact the project is nowhere as was committed to
be provided.

That after further follow-ups from the other allottees, it was learnt by the
complainants that the respondents received sanction of the amended
sanction plan in January, 2018 and sought objections from the allottees only
In May-june, 2018 i.e. after almopst 4-5 months of having received the
sanction. This is not only manlEesﬁy agairist the principles of natural justice
but also against the pmwmuns Elnﬂn'tn@d under the Act of 2016 which
stipulates that any change snught:tn be qum: to the sanction plan has to be
done only after getting prior approval from 75% of the allottees in the
project, whereas the respondents have gravely failed to do so while the Act
of 2016, was a]reauy in effect ‘and in contravention of its existing
registration certiﬁ::él:e.'l‘hé respondents have nowhere In their submissions
to DTCP or the Envlrﬂﬁme:ntal au!:hm'il_:les disclosed that two separate and
distinct projects are hein‘gdWEiﬁpe'ﬂ' bt have shown that one project is
being developed on 13*?5'51 ﬂfres;

That the complainants having falﬂed to get any redressal of their grievances
from the respondents lost all their faith in the commitments of the
respondents, were constrained t'ul send a legal notice by their legal counsel.
Thereafter, a legal notice dated 07.04.2022 was sent on the complainants
behalf to the respondents which was duly delivered.

That the respondents are in total breach of all the terms and conditions that
were committed or agreed in writing or verbally prior to or after the said
booking by the complainants. The respondents have not only mentally

harassed the complainants but by delaying the project and mis-selling the
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same, have even harassed the complainants purposely so that they
frustrated into cancelling their booking and so that the respondents can
illegally withhold their life savings on the pretext of cancellations and other
charges although the same were never agreed upon. The respondents had
taken B0% of the cost of property almost three years prior to when they
would have been due as also portrayed in the construction updates, further
the respondents had kept the said money on false promises of handing over
possession by end of financial year 2[]1'.7" 18 but failed to do so, thus
showing their mala fides. It is ﬁihmigted that the respondents offered
possession without receiving the ﬂcl:upanc}r certificate and the completion
certificate, took the money and when the complainants found out that the
property Is incomplete, the res pr}ndent;s for almost a period of 1 year
stopped responding to the cumpl:ltinam.i_quel'ies and in fact till date have
not provided the complainants with the 0€ and CC.

That it is a settled law wﬁﬂre the complainants is entitled to either the
residential unit so booked b}' tJ:IEm as was also committed to be delivered
to them or in case the builder/ rﬁﬂaudnnﬁare unwilling/unable to provide
the same then for the gefund of thle prinﬂpiﬂ amount and interest, in such
cases the compensation should necessarily have to be higher because the
person who had booked/purchased the flat has been deprived ofthe benefit

of escalation.

Helief sought by the complainants: -
The complainants have sought following relief(s):

[1.

To refund the entire principal amount already paid to the respondents
along with monthly compounded interest @ 15% per annum or as per RERA
puidelines.

Direct the respondents to pay an amount of Rs.2,00,000/- to the
complainants as litigation costs/legal expenses.
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On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

section 11{4] (a) of the act to plead guiity or not to plead guilty.

Reply by the respondent nos. 1 and 3

The respondents no, 1 and 3 are contesting the complaint on the following

grounds:-

I

iL

v,

That by way of background, it is submitted that the complainants booked
an apartment with Qasis Land mark LLPin its project namely "Godrej ICON"
situated at Sector 88 A and 89 A, Eﬁ]‘gﬁm Harvana vide an application form
dated 30.06.2015. Pursuant to the said application, the Complainants were
allotted an apartment bearing no.C0601 on 6" floor, in Tower C, in the
respondent's project namely “Godre Il:r.:l.n" by way of an allotment letter
dated 03.12.2015. It is submitted that the complainants received the
Allotment letter where the total sale consideration of the said unit was
Rs,1,16,75,580/-, Thereafter, an apartment buyer agreement/bullder buyer
agreement was also executed between both the parties on 07.04.2016,
That the complainants upted fora ;ﬂﬂ;sh'uttinn linked plan and the tentative
date of delivery was 46 + 6 munths (as per clause 4.2 of the buyer's
agreement) from the date of allnl:ment letter dated 03.12.2015. Therefore
rhe tentative date of possession comes out to be 03.04.2020.

That the application form [clause 15), and the buyer's agreement (Clause
2.5 ) clearly stipulated and defined earnest money to be 20% of the basic
sale price("Earnest Money") which was meant to ensure performance,
compliance and fulfilment of obligations and responsibilities of the buyer.
Further, as per clause 5.4 of the buyer's agreement categorically stipulated
that if the complainants fails to take the possession of the apartment, the

same shall be construed as the complainant's default.
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vi,

Vi,

viii.

That despite completing the construction of the apartment along with the
basic amenities and offering the possession within the promised timelines,
the complainants have failed to clear it's outstanding and take possession
of the apartment and is now arbitrarily seeking refund without there being
any default on the part of the respondent.

That Qasis Buildhome Private Limited ('OBFL’) ie, respondent no.3,
initially obtained licence no. 85 of 2013 dated 10.10.2013 on a contiguous
land parcel admeasuring 13.759 acres in order to develop a group housing
residential society in sector Bﬂﬂfﬁﬁm;ﬁﬁagﬂ Harsaru, Gurugram, Haryana.
Thereafter vide a deve]ppmm‘:ﬂc agreement dated 22.09.2014, the
development rights in the said 13,759 El-l:l‘.'E‘i land was transferred by OBPL
in favour of Dasis Landmarks LLP [respondent no.1) (‘developer’). That the
Developer accordingly got the z-::ﬁ!!ng plan on 09.04:2014 and building plans
on 04.09.2015 app roved from the éo mpetent authority fe. DTCP.

The said land was to be tleﬁelr:-pc:-:_i in phases namely phase Oasis and lcon.
Accordingly, the develgpeaé*_‘ﬂr_sx launched the phase Oasis that was to be
developed on the land a-:ihléasuﬁrlpg 4.40'acres in the year 2014. Thereafter,
phase lcon was launched that mas;_m be developed on the land admeasuring
9.359 acres in the vear 2015, '

That, in meantime, OBPL obtained an additional license for an additional
land parcel ad meastiring 0,925 acres from DTCP vide license no. 151 of
2014 dated 05.09.2014 and a second development agreement was executed
on 23.05.2018. Thereafter the DTCP granted in-principle approval far the
revision of the building plan on 12.04.2018.

Accordingly, a letter dated 28.05,2018 was issued to all the allottees and
summarized the proposed changes which are enumerated below for ease of

reference;-
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xil.

xiii.

Instead of the Tower 4-5, only tower 5 was ’m be constructed;

Tower 11 and 12 were discarded;

Location of Nursery school was ﬂ'hiﬂ:ed from parcel D. It is now proposed to
be developed in place of tower 11-12 in parcel C.

¢ A new tower-t would be constracted in parcel D, a convenient shopping-3,
community building-3 is proposed for tower 5.

e Revisions were made in the EWS block. It is submitted that the changes were
carried out following the due process of the law applicable at the relevant
time. The respondent reserves its right to place on record the said letter dated
28.05.2018 as and when the samg is directed by this Authority.

That the developer also applied for a change of developer as per the policy

dated 18.02.2015. The addltlana{ ifﬁﬂnﬁ% required the developer to revise
the building plans to :ncurpnrat-gfiltha additional lands and accordingly an

application for revision of building plan was filed on 21.09.2016.
Thereafter, after f-:}llm.ﬁng the due process of the law, DTCP granted
approval regarding revision of the building plans on 03.10.2018. It is
submitted that the building plans ‘were revised after following the due
process of the law applicable at the refevant time,

That upoen incorporation of the additional licensed land, the developer was
entitled to additional FAR dnd as suﬂh tﬁ’ﬂ,enﬁre development of the project
is. carried out strictly in mn.sqhahuﬂ ‘With the sanctioned plans and
approvals. As per applfﬁahi!a laws, the additional FAR can be utilized on the
entire land for which licence is gri‘!ml‘:Ed by DTCP. That there is no reduction
of the land for ICON neither the Jand that was meant for I[CON has been used
for any other project as wrongly contended by the complainants.

It may not be out of place to mention here that the said revision was done
prior to the enactment of relevant provisions of the RERA. It is further
submitted that while revising the building plans, the respondent had duly
complied with all the applicable provisions and the changes were carried

out after following the due process of the law.
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xiv. That the revision in the building plans is as per the environment norms and

M.

the respondent has duly taken the requisite approval lor the same.

That the respondent carried out the construction of the project at a
considerable speed and achieved the initial construction milestones, The
respondent could complete the construction and the occupancy certificate
dated 18.09,2020.

xvi. That the minor delay in the completion of the project was occasioned due

avii.

XViil

to the force majeure arising out nf the Covid 19 Pandemic. It is submitted
that immediately thereafter the rﬁpﬂnd&nt issued a possession intimation
letter dated 31.10.2020. Even 1shfs:-iiﬂ|.'|1"r]1r;:u‘.l'f'jrr has considered the outbreak of
COVID-19 as a FORCE MAJEURE event andhas extended the completion date
or revised completion date or Extﬁidﬁ'mmpiﬂim date automatically by 6
months. I3 | j

That immediately after completion of the apartment and receiving the 0C,
the respondent no. 1 issued . possession intimation letter dated 31.10.2020.
However, it is the r:um;_rlajﬁ]_}mts who ha.ve failed to take the possession of
the apartment despite the same hﬁngmfﬁpleted in all aspects. It is evident
that the complainants have no int:lenﬂﬂn of taking possession of the flat on
accountof fall in the market p ricer.l and is now raising frivolous issues in the
instant complaint in ﬂrder-}'n EEEk.'fEfthi:ri without there being any default
an the part of the answering respondent.

Thus, the instant complaint is Hable to be dismissed on account of
concealment of material facts and documents, besides being vitiated on
account of the false, vexatious and unsubstantiated allegations levelled by
the complainants. [t is submitted that there is no misrepresentation or
violations of any rules of RERA nor that the complainants have suffered any

loss attributable to the respondent/promoter. Therefore, this Authoerity,
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after taking due cognizance of the preliminary submissions, are taken in

alternative and without prejudice to each other. That the preliminary
submissions are stating clearly and unequivocally the grounds for dismissal
of the instant complaint, thus this Authority may dismiss the present
complaint forthwith with exemplary costs. Without prejudice to the
aforesaid, respondent denies each and every allegation raised in the instant
complaint unless specifically admitted hereinafter. Without prejudice to the
generality of the aforesaid denial, Hw respondent hereby seeks to submit a
para-wise response to the avtrm&hﬁﬂﬂd& in the complaint.

Copies of all the relevant documents hﬂﬂ‘i‘ been filed and placed on the record.

Their authenticity is not in dispute, Hence, lhf! complaint can be decided on the

basis of these undisputed ﬂﬂﬂuﬁ.ﬂﬂmﬁhdlﬂﬂhﬁl‘iﬁiﬂﬂ made by the parties.

The respondent has ﬁ]E»'::l* ar uhjeﬂiuni and- the reply of the same and written

submissions along with the documents for kind consideration of the authority,

the same have been taken on record and has been considered by the authority

while adjudicating upon the mlléf suuﬁ'u: by thE complainants.

Jurisdiction of the authority |

The authority observes that it hasf territorial as well as subject matter

jurisdiction to adjudicate the present complaint for the reasons given below.

El  Territorial jurisdiction [

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town and

Country Planning Department, the jurisdiction of Real Estate Regulatory

Authority, Gurugram shall be entire Gurugram District for all purpose with

offices situated in Gurugram. In the present case, the project in question is

situated within the planning area of Gurugram District. Therefore, this authority

has complete territorial jurisdiction to deal with the present complaint,

E.ll  Subject matter jurisdiction
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Section 11{4](a) of the Act, 2016 provides that the promoter shall be responsible

to the allottee as per agreement for sale. Section 11(4)(a) is reproduced as

hereunder:

Section 11

AR

{4) The prometer shall-

fa) be responsible for pll obligations, responsibilities and functions
under the provisions af this Act or the rules and regulations made
therevnder or to the allottees as per the agreement for sale or ta the
association of allottees, as the case may be, till the conveyance of all the
apartments, plots or buildings, a5 the case may be, to the aliotiees, orthe
common areas to the m.mcmtmm}f FII'-!II'.#EE or the competent authority,
as the case may be;
Section 34-Functions of rha_ult.tthpﬂw

. 34(11 of the Act provides to ensure complionce of the obligotions cast

. upen the promoters, the wliotiees and the real estate agents under this
Act and the rules gnd regulations made thereunder.

So, in view of the provisions of the Act quoted above, the authority has complete

jurisdiction to decide the complaint r&ﬁardlng non-compliance of obligations by
the promoter leaving aside compensation which is to be decided by the
adjudicating officer if pursued by the complainants at a later stage.

Further, the Authority has Il;ﬂhligfl’l,in prﬂtemqurg with the complaint and to grant
a relief of refund in the present, mattm* i vfew of the judgment passed by the
Hon'ble Apex Court in Mewtech ;Pmmqmrs and Developers Private Limited Vs
State of U.P. and Ors. 2021-2022 (1) RCR (Civil), 357 and reiterated in case of
M/s Sana Realtors Private Limited & other Vs Union of India & others SLP
(Civil) No. 13005 of 2020 decided on 12.05.2022 wherein it has been laid down
as under:

"6, From the scheme of theAct of which o detailed reference has been made and
taking note of power of adjudication delineated with the regulatory authority
and adfudicating officer, what finally culls out is that ulthough the Act indicates
the distinct expressions ke ‘refund’, Interest, ‘penaity’ and ‘compensation’, a
conjeint reading of Sections 18 and 19 clearly manifests that when it comes to
refund of the amount, and mterest an the refind omount, ar directing poyment
of interest for delayed delivery of possession, or penalty and interest therdon, It
is the regulatory cuthority which bas the power to examine and determine the
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outcome of a complaint At the same time, when it comes to a question of seeking
the relief of adjudging compensation and interest thereen under Sections 12, 14,
18 and 19, the adfudicating officer exclusively has the power to determine,
keeping in view the collective reading of Section 71 read with Section 72 of the
Act. If the adjudication under Sections 12, 14, 18and 19 other than compensation
as envisaged, if extended to the odjudicating officer as prayed that, in our view,
may intend to expand the ambit and scope of the powers and functions of the
adjudicating officer under Section T1 and that would be agoinst the mandate of
the Act 2016."

Hence, in view of the authoritative pronouncement of the Hon'ble Supreme

o

Court in the cases mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund qf the amount and interest on the refund

amount

Observations of authority upon liability of respondent no. 1 and 3 or
respondent no. 2 under section 18 of the Act, 2016.
On 18.08.2022, respondent no. 2 [Mr/s fﬁﬁ;lrej Properties Limited) filed an

application for deletion. for its name stating -that the development and
construction of the said project was to be carried out by respondent no. 1 & 3.
Moreover, respondent no. 1issued the allotment letter to the complainant{s) and
also, all the payment receipts have been issued to the complainant(s] by
espondent no. 1 only. Further, the buy r‘s:ag'fﬁemtnt was executed between the
complainants and the mspnnd%unt nov 1&3, and the complainant(s) in their
complaint failed to justify theig r:lahﬁls agaiq;ﬁt respondent no.2 specifically.
Accordingly, respondent no. 2 should be deleted from the array of party not
being the necessary party. |

After considering the documents available on record, it is determined that the
respondent no.2 has not only advertised the said project but also all
communications with the complainant(s) have been made by it and thus the
respendent no.2 has acted as a promoter and falls under the definition of
prometer under Section2{zk)(v) of the Act, 2016. The relevant portion of this

section reads as under:-
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2. Definitions. — In this Act, lnless the context otherwise reguires —
{zk) “promoter” means, —
(1] a person who constricts pr causes to be constructed an independent bullding
or o bedlding consisting of upartments, or converts an existing bullding or a part
therepfinto apartments, for the purpoese of selling all or some of the apartments
to other persons and includes his adsignees; or
(i} xxx
(A} xxxe
{ o jxaen

(vl eny other person whe acts himself as o builder, celoniser, contractor,
developer, estate developer or by any other name or claims to be acting as the
holder of a power of attorney from the owner of the land on which the bullding
ar apartment is constructed or plolis developed for sale:”

As per aforesaid provisions of law, respondent no.l to 3 will be jointly and

severally liable for the cumpmtiﬁn: of the project. Whereas the primary
responsibility to discharge the respunsihllitieﬁ of promoter lies with respondent
no 1 and respondent no. 3.1&'[‘15!1_;!&?{! I'F-Eﬂl?'ﬂﬂ the payments from the allottees.
In view of the same, the contention/objection of respondent no. 2 stands
rejected.

.11 The Authority has jurisdiction to decide the said complaints when the CWP is
pending before the How'ble Punjab and Haryana High Court Chandigarh
wherein the ﬁuthuﬂl.}r is :ﬂm a party?

The respondent raised preliminary uh;E:Ht:rn that-the complainants have not
approached this forum with clean handé, The counsel for the respondent during
proceeding dated 14.01.2025 stated that the complainants along with some of
the allottees, subsequent u:'*-":ﬁIinlg of p{fEéi'an"tli:'umplain't. have also filed a civil
writ petition before the Hon'ble Punjab & Haryana High Court bearing no.
17120 of 2020 titled as Mrs. Anita Sardana & Ors. V/s State of Haryana &
Ors., where identical issues have been raised. It is a settled law that a litigant
cannot be allowed to pursue two remedies seeking similar relief, on the same
cause pf action. It is prayed that present proceedings may be stayed till the
disposal of writ petition.

The counsel for the complainant stated that his client along with some other

allottees have filed a writ petition before the Hon'ble Punjab and Haryana High
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Court mentioned above. In the aforesaid writ petition, the petitioners have

prayed for issuance of mandamus or any other writ as the Hon'ble High Court
may deem fit, seeking directions against respondent no. 1 (State of Haryana)
and 2 (HARERA Gurugram] from issuing of occupation certificate and new
registration to respondent no. 3 (M /s Godrej Properties). Further, all licensees
and registrations granted to respondent no. 3 to 5 (M/s. Godre| Properties Ltd,
M/s Oasis Landmarks LLP and M/s. Dasis Bulldhome Pvt. Ltd.) with respect to
project 'Godrej Icon’ ete. be revoked or cancelled and further that during
pendency of this petition, the :'ssu-zméiﬂ of any new certificate etc. be stayed.
While through the present complaint, the complainants-allottees are seeking
refund of the entire amount paﬂ,i by them a]ﬂligwith compensation. In view of
the above, the authority is of the view l:ha'.’. ﬁu! cause of action as well as relief
claimed in the Writ Petition and the present complaint are completely different
and as far as relief of refund is concerned, the authority has complete
jurisdiction to decide the present c::-rnplaint regarding non-compliance of
ohligations by the prumutm‘iaaflng aside mmﬁensaﬁnn which is to be decided
by the adjudicating officer if pursuad by lihE complainants at later stage.
Further, the counsel for the complainants states that no stay orders have bieen
passed by the Hon'ble High Courtand the plea of the counsel for the respondent
is not applicable in this case and respondertt i5 delibérately delaying the matter
and request that the Authority may pronounce the order.

The Authaority is of the view that any laggrieved person’ may file a complaint
with the authority or the adjudicating officer. Section 31 empowers an
agprieved person to file a complaint before the authority or the adjudicating
officer on account of any vielation or contravention of the provisions of the Act

or rules and regulations,
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Further. the Authority relies upon the Judgment dated 30.01.2025, passed by
the Hon'ble Punjab and Haryana High Court Chandigarh in CWP bearing no.
24591 of 2024 in case titled as M/s Ramprastha Developers Private Limited

and Ors, Vs State of Haryana and Ors, and the relevant portion is reproduced
for ready reference:-

23 Conseguently, if the supra imported statutory definitions, to the supro
stotutory words, are read aloagwith the endowment of a statutory privifege vis-
a-vis an eggrieved, from any violutions, as become stated in Section 31 supra. As
such when thereby any aggrieved, thus becomes bestowed with the right, to in
the event ofany pmmater. allortie dr real estate agent, as the case may be rather
making vielations vis-a-vis any of the statutory provisions. Resultantly, when the
making of such violations by supra m's-u Wig: thus any of the statutory provisions
ai oecur fn the RERA Act ar qum any @f the rules o5 become formulated
thereunder, when thus confers a right in the home buyer(s) to agitate his
grievance before the RERA pd.umﬂriu—'

In the present matter, the allunees ha"i.'re approached the Authority under the
statutory provisions of The Real Estate (Regulation and Development) Act,
2016 for relief of refund, while in the matter pending before the Hon'ble High
Court, the relief pertains to grant of various a;;prﬂvﬂs to the respondents by
the respective competent ;lulim:r'it‘les. The relief sought before the Authority is
distinct and fully covered undcr: the pri'wi sions of the Act, 2016,

In view of the above, thére is np merjt in the plea raised by the respondent
seeking stay of the presént"tnlﬁ plaint till the disposal of writ petition and the
preliminary objection raised h]r the respﬁndent w.rt maintainability of
complaint before the Authority.

Findings on the relief sought by the complainant(s).

G.1 To refund the entire principal amount already paid to the respondents

along with monthly compounded interest @ 15% per annum or as per
RERA guidelines.

In brief, the case of the complainants is that the respondent in its brochure
specifically mentioned that the project namely, "Godrej lcon” is being
developed by Goedre| Properties Ltd. Under this impression as also the name
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suggeﬂs, that the said project is a Godre| Project, the complainants invested

their money in the said project. It is only upon signing the application form, they
got to know that the project is being developed by M /s Dasis landmark LLP i.e.,
respondent no. 1 hereinafter, On 30.06.2015, after going through brochure,
they booked a residential unit bearing no. C0601 in the said project, They
initially paid an amount of Rs.5,00,000/- as booking amount and further made
payment of Bs.7,16,903/- on 21.09.2015, Thereafter, respondent no. 1 issued
an allotment letter dated 03.12.2015 to the complainants, wherein the
respondent mentioned total sale : consideration of booked unit as
Rs.1,16,75,580 /-. The buyer's ugr&:eme;ltwas executed between the parties on
07.04.2016 and as per clause E'of thl:f said BBH. the said project was to be
developed on project land EdedSurh'lg 9.35? acres. As per clause 4.2 of the
BBA, the respondent agreed that construction shall be completed within a
period of 48 months, from the date of [ssuance of allotment letter along with
grace period of six months. It is also alleged that the respondent has raised
every demand prematurely Inan arhitrary minner which is in derogation with
the payment plan agreed I:etween the parttes in the application form and the
BBA.

Further, as per the mail dated I-TQ.M.Z_E}].E._mar}ﬁpnndent advertised the project
as low-density development and specifically mentioned that the density shall
he less than 40 units per acre. The respondents have unilaterally changed the
sanctioned plan sometime in May-June 2018 without informing the
complainants. It is also alleged that as per BBA, the project was to be
constructed on 9.359 acres of land but actually the land is 6.459375 acres i.e.
31% less. Even the number of units were increased from 358 units to 662 units
and also the towers have increased from 9 to 13 without informing the

complainants. All these facts are mentioned in writ petition before the High
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Court. It is urged by counsel for complainants that their client is not insisting on

any of the plea raised before High Court. The complainants have appreached
this Authority seeking refund of the entire amount paid by the complainants as

they wish to withdraw from the project,

29, The unit in question was allotted in his favour by the respondent/promoter on

03.12.2015 vide provisional allotment letter. Thereafter, the buyer’s agreement
executed between the parties on 07.04,2016. As per clause 4.2 of the apartment
buyer's agrecment executed between the parties on 07.04.2016, the possession
of the booked unit was to be delivered by 03.04.2020. The occupation certificate
for the tower/block in question was ﬂh’irﬁinedﬁn 18.09.2020. The complainants
have surreader their unit through legal pﬁﬂcgilated 07.04.2022, seeking refund
of the paid-up amount with interest on- grou nds reiterated in the present

complaint.

. The Authority observes that as per brochure at page 45 to 66 (annexure - 3) of

the complaint, Oasis Build Home Pvt. Ltd. s a joint venture partner with Godrej
Froperties. By virtue of the said brochure, the project was being marketed in
the name of Godrej Properties and it Eas l'h‘é lopo of Godrej Properties thus,
luring the complainants.to book the p'f'ui:ggrt]{.-u is also pertinent to mention
here that logo of Godrej Frﬁﬁef‘tfés ﬂsafaﬁhaafﬁ'nn thefirst page of the Buyer's
agreement. By mentioning the name and logo of Godrej Properties on the
brochure & BBA and the name of Godrej in the name of the project, the
respondents have tried to make an impression upon the public at large that the
said project is being marketed and developed by Godrej Properties. Further, it
is of grave importance that the respondent through email sated 17.04.2015, the
respondent has advertised the project as low-density development and
specifically mentioned that the density shall be less than 40 units per acre (356
units in 9.1 Acre). Not only this, the Gedrej Properties have also issued a press
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release on 21.05.2015 stating that the "Godrej Properties sells entire

launched inventory at Godrej Icon in Gurgaon® and the same also states for
further information please contact: Mr. Ajay Pawar, Sr, General Manager
(Corporate Communications), Godrej Properties Limited. Through aforesaid
false statemoents, the respondents influgnced the allottees decision to purchase
a unit in the aforesaid project.

Here, the Authority refer to the orders of the Hon'ble Apex Court in the case of
Newtech Promoters and Developers Private Limited Vs State of U.P and Ors.

wherein it has been held as under:-

uwf.rrmbf_u indicates the ﬁzr.en:fﬂp nJI.' I:l‘ll:f=Ic eveloper that any subseguent
legistation, rules and régu!uirﬂns'oﬁ #y competent authorities will be
binding on the parties. The clonses have imposed the applicability of
subsequent legisiations to be applicable ond binding on the flat buver /alfottee
and efther of the parties, promotershome buyvers or allottees, cannot shirk
from their resparﬁrﬁﬂmeaﬂia bﬂmﬂ under the Ac tﬂﬂd'l'mpht:s their challenge
to the violation of the pravisions af the Act-and it negutes the contention
advanced by the appelfants fegarding contractual terms having an overriding
effect to the retro ve applicability of the Autharity under the provisions
of the Act which is Eumpieﬂeb' misplaced and deserves rejoction,

54, Fram the scheme of the At 2016, jts application s retroactive in character
and it can safely be observed that the profects already completed or to which
the completion certificate hos ﬂ]&h‘n gronted are not under its fold and
thergfore, vested ar qcrmq!d n,g 5, if any, in.no manner are affected. At the

sume time, it will qppﬁrﬂ .l‘#irmrm profects and futtre projects
registered under Section . ﬂ:l jwely foliow the mandate of the Act
2018," |

32. Accordingly, the Authority observes that the said representation of marketing

the project by R2 in the brochure, BBA, email dated 17.04.2015 and press
reledase amounts to mis-representation on part of respondents. Since, in the
present matter, the complainants are seeking refund being affected by such
incorrect, false statement contained in the advertisement or brochure,

therefore the complainants are entitled for full refund along with interest under
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proviso to section 12 of the Act, 2016 at such rate as may be prescribed. Section

12 of the Act, 2016 is reproduced as under for ready reference:

"12. Obligations of promater regarding veracity of the advertisement or
prospectus: - '

Where any person makes an advance ar o deposit on the basts of the
information contained (n the notice advertisement or prospectus, or on the
basix of any model apartment, plot or building, as the case may be, and sustains
amy loss ar damage by reason of any incorrect, false statement included therein,

he shall be compensated hy the promoter in the manner as provided under this
Act:

Provided that if the person affected by such incorrect, folse stutement contained
in the notice, advertisement or prospectus, or the model apartment, plot or
building, as the cose may he, !ntmﬁmwlﬂﬂmw Jrom the proposed profect,
he shall be returned his entirve investment along with interest at such rate
as may be prescribed unn‘. H‘ru:rmiﬂpmn.trﬂﬂn in the manner provided under
this Act.”

It is further revealed that the bdﬂding]}lans au-f‘l;he project of the allottees were
got revised by the respondents o 03102018, after the coming into operation
of Act, 2016. The Authority is of the view that the respondent as violated the
provisions of Section -14(2)[ii) nf the Act, 2016 which prohibits
alterations/additions in the'sanctioned plans, layout plans and specifications of
the buildings or the common :ai,jmas v.rithin the project without the previous
written consent of at least two-thirds nf theallpttees. There is nothing an record
to corroborate that the E@Spq?dﬂntgipugmc#r sought the consent of the
complainants-allottees for such revision in the building plan.

In view of the submissions made by the parties and fact on record as well as
arguments of the respective parties, the Authority holds the respondents
responsible for violations under Sections 12 and 14 (2](ii) of the Act, 2016 and
hereby directs the respondents-promoters to return the entire amount
received by it with interest at the rate of 11,10% (the State Bank of India highest
marginal cost of lending rate (MCLR) applicable as on date +2%) as prescribed
under rule 15 of the Haryana Real Estate (Regulation and Development) Rules,
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2017 from the date of each payment till the actual realization of the amount

within the timelines provided in rule 16 of the Haryana Rules 2017 ibid.

Gl Direct the respondents to pay an amount of Rs.2,00,000/- to the
complainants as litigation costs /legal expenses.
The complainants are also seeking relief w.r.t litipation expenses. Hon'ble

Supreme Court of India in civil appeal nos. 6745-6749 of 2021 titled as M/s
Newtech Promoters and Developers Pvi. Ltd, V/s State of UP & Ors, [supra),
has held that an allottee is entitled to claim compensation & litigation charges
under sections 12,1418 and section 19 which is to be decided by the
adjudicating officer as per section '."'1, and the quantum of compensation &
litigation expense shall be adjudged . hj' thE*adiur:lifating officer having due
regard to the factors mentioned in section ?2. The adjudicating officer has
exclusive jurisdiction to deal wifh the complaintsin respect of compensation &
legal expenses.
Directions of the Elutlu]nﬁl?t].ls
Hence, the authority hereby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of obligations cast
upon the promoter as per the Fuﬁn:tiun_ ia-ntruﬁad to the authority under section
34{1): ' | |
i.  The respondent/promoter Iih' dlreéted to refund the amount received by it
from each of the complainant(s] along with interest at the rate of 11.10%
p.a. as prescribed under rule 15 of the Haryana Real Estate [ Regulation and
Development) Rules, 2017 from the date of each payment till the actual

date of refund of the deposited amount.

il. A period of 90 days is given to the respondent to comply with the

directions given in this erder and failing which legal consequences would

follow,
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iii,  Therespondent/promoter is further directed not to create any third-party

ﬁ HARER*' . Complaint No. 2384 of 2022

rights against the subject unit before full realization of the paid-up amount
along with interest thereon to the complainant(s) and even if, any transfer
is initiated with respect to subject unit, the receivables shall be first
utilized for clearing dues of allottee-complainants.

This decision shall mutatis mutandis apply to cases mentioned in para 3 of this

arder wherein details of allotment letter, buyer's agreement, due date of

possession, total sale consideration and amount paid by the complainant(s)-

allottee(s) is mentioned in each of I:hl_:_;é:ﬂ:ﬂp]_&ints.

. Complaint as well as applications, ifan &mh:l disposed off accordingly.

True certified copies of this prder be ﬁll-s_lc_ed l:_-lt_’l the case file of each matter.

. Files be consigned to registry.

| ~{my V) —
(Ashok Sangwan) (Vijay Hu:é-’t};ﬂ

Member Member

ik

(Anm Hnniar]

Haryana Real ﬁ#tat_é Regu I:mj.r Authority, Gurugram
Dated; 18.02.2025 '
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