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BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaintno. ;

Date of filing complaint;
Order Reserve on;
Order Pronounced On:

Church's Auxiliary for Social Action
Address: - Rachna Buildin& 2 Rajindra Place,
Pusa Road, New Delhi-110008
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Complainant

M/s Anand Divine Develop
Regd, office at: ATS Tri

CORAM:
Shri Ashok Sangwan

APPEARANCE:
Sh. Dilip Singh
Sh. Vinayak Gupta

vfi

Respondent

Member

Complainant
Respondent

ORDER

1. The present complak\t FaES€?nlEl€{ hhtbf cBrqplainant/allottee under

section 31 ort 
" 
rLftlai"{itlGal"(#AlvJlopmentJ Act,2016 [in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation

and DevelopmentJ Rules,2017 (in short, the Rules) forviolation ofsection

11(a)(a) of the Act wherein it is inter alia prescribed that the promoter

shall be responsible for all obligations, responsibilities and functions

under the provision of the Act or the rules and regulations made there

under or to the allottee as per the agreement for sale executed inter se.

A. Unit and proiect related details

a$
.e
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2. The particulars ofunit details, sale consideration, the amount paid by the

complainan! date ofproposed handing over the possession, delay period,

ifany, have been detailed in the following tabular form;

Information

Name and location of the
project

"ATS Triump", Sector 104, Village-
Dhanwapur, Gurugram

Nature ofthe proiect Group housing colony

Project area 14.093 acres

DTCP License 11 dated 16.07.2011valid till

ted 03.02.2012 valid ti ll

Name of the li

\q

PL Infratech Private

cture private

HRERA registe
registered

Allotment I

Date of execu

buyer's agreement
3 of the complaint)

1 on 15h floor, tower 7

[Aa per page no. 64 of the complaint)

3150 sq. ft.

(As per page no. 64 of the complaint]

Possession clause As per clause 78 of the qgreemcnh Time oI
handing over possession

Barring unforeseen circumstonces ond force
majeure events os stipuloted hereunder,
possession olthe soid aportment is proposed to
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B.

3.

Facts ofthe complaint

The complainant has made the following submissions: -

be, olfered by the compony to t,

belore 28-Feb-2020, plus
grace period subject to timely
amount os per the Agreed
(Annexute- lV) including the

stomp duty, registration fees ond

os stipulated herein or as may be

the company from time to time in

months of

t plan

sale price,

charges

mded by

regqrd.

28.77.2020

[Calculated as per

2.2020 plus 3 months

period due to covid

18 i.e.

period
6 months

Due date of delivery of
possession

Total consideration

Total amount
complainant

28.05.20L9

(As per page no.44 ofreply.

Occupation Certificate

Offer of possession

Handing over of possession

(as alleged by complainant
proceeding dated 16.08.2

22.12.2020

(As per page no. 102 of

Legal notice dated (seeking

DPC)
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l

l

1-7.

72. Rs. 2,10,00,000/-

(As per payment plan on page no. 82 of
complaint)

13. Rs. 2,10,00,000/-

(As alleged by the complainant on

no. 89 of complaint)

74.

15. Not offered

)-6.

t7.
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I. That the complainant is a Non Government Charitabte organization

engaged in social work formed at the time ofpartition at call offirst prime

Minister of India to minimize the sufferings ofpoor and displaced.

II. That the complainant needed a residential flat for the personal use of its

employee, preferably Director who is working in Delhi Office. The

complainant booked the apartment/flat no.7151 on 15tl Floor, in the

proiect of respondent and paid a sum of Rs. 25 Lakhs on 29.08.2019 and

paid the entire consideration amount of Rs. 2,10,00,000/- within 45 days

of booking so that the p delivered. But till today, the

furnishing work has not been

I II. That the complainant for charity works and

Mr. Prince foshua society and he has been

duly authorized to the case, sign, verify

the complaint, affi into compromise

etc on behalf ofth

IV. That the compl project of respondent

on payment of Rs. .09.2019 the respondent

executed a buyer agreeme tted. As per clause 18 of the

buyer agreement

possession of the

handing over of the

efore 28.02.2020. Till

VI.

date the respondent has not offered the possession of the allotted unit.

That the complainant paid the balance consideration amount of and so

paid the entire consideration amount.

That on 13.03.2020 two officers of the complainant society visited

construction site and found there was no progress. They were assured that

the construction would be finished in another 2 months. Since March to

July 2020, the complainant wrote several mail but no reply was sent from

the office of respondent.
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VII. That on 22.L2.2020 complainant gave a legal notice to the respondent

through advocate and demanded the possession of the said apartment

with a sum of Rs. 18,17,102/- as compensation for delay in possession of

the apartment and Rs.15,00,000/- as damage caused due to mental agony,

harassment, time loss and reputation loss.

VIII. Thatthe complainant received a mail on 04.02.2021sent by Ms. Divya Negi

on behalf of respondent. It is still illusive and misleading and no intention

is shown to handover the possession ofthe unit.

IX. That in response to the mail the complainant on 04.03.2021,

sent another mail and asked ofthe flat.

C. Reliefsought by the co

4. The complainant in led an application dated

76.02.2024 for DPC, and now seeking

the following reli

i. Direct the
unit.

ii. To grant a sum of

possession of the

as per annexure II o
parties.

iii. Direct the respondent
which is calculated @
D.a. till final Davment.

Direct the respondent to
which is calculated @ MCI

8,30,000/- as interest
ture interest @ 9.59/0

p.a. till final paymen
iv. Direct the respondent

harassment and agony.
um of Rs.6,00,000/- as mental

v. Cost ofRs. 1,25,000/- to be piad to the comptainant.
5. 0n the date of hearing, the authority explained to the

respondents/promoters about the contravention as alleged to have been

committed in relation to section 11(a) (a) of the Act to plead guilty or not

to plead guilty.

D. Reply by the respondent no. 1

ro pay a su
lcLR +20/o

topayas
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That the complaint is neither maintainable nor tenable and is liable to be

out-rightly dismissed.

That there is no cause ofaction to file the present complaint.

That the present complaint is bad for non-ioinder of necessary parties.

ICICI bank has not been accrued as a party in the present comrplaint.

That the complainant has no locus standi to file the present complaint.

That the complainant is estopped from filing the present complaint by his

acts, omissions, admissions, acquiescence's and laches.

V. That the complaint is not m the reason that the agreement

contains an arbitration clau refers to the dispute resolution

mechanism to be the event of any dispute i.e.

clause 39 ofthe bu

VI. That the compl n'ble Forum with clean

hands and has in ed the material facts

in the present co has been filed by him

maliciously with but a sheer abuse of

the process of law. as follows:

VII. That the respondent is a te company having immense

goodwill, compri oving persons and has

always believed The respondent has

developed and delivered several prestigious proiects in and around NCR

region such as ATS Greens-1, ATS Greens-ll, ATS Village, ATS paradiso, ATS

Advantage Phase-l & Phase-ll, ATS One Hamlet, ATS pristine, ATS prelude

& ATS Dolce and in these projects large number of families have already

shifted after having taken possession and Resident Welfare Associations

have been formed which are taking care of the day to day needs of the

allottees of the respective projects.

6.

I.

II.

III.

IV.
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VIIL That the complainant, after checking the veracity of the project namely,

'ATS Triumph', sector 104, Gurugram had applied for allotment of a

residential unit and agreed to be bound by the terms and conditions ofthe

documents executed by the parties to the complaint. It is submitted that

based on the application of the complainan! the buyer's agreement was

executed on 10.09.2019 for unit bearing no. 7151, 1sth floor, Tower no. 7

having super area of 3150 sq. ft.

IX. That it was agreed that as per clause 4 ofthe buyer's agreement, the sale

consideration of Rs. 2,10,00

including but not limited to

charges, service tax, p

provision of any oth

x. That the responde

authorities on 2

construction of th

ive of other costs, charges

ce, stamp duty and registration

proportionate charges for

ficate by the concerned

y completed the

to the complainant is

n activities by the Hon'ble

the implementation of the

have been affected.

virus has resulted in

ofthe proiects in India

xt.

Iocated.

However,

Supreme

on account

Court and

finishing work of

Moreover, the ou

significant delay in completion of

and the real estate industry in NCR region has suffered tremendously. The

outbreak resulted in not only disruption of the supply chain of the

necessary materials but also in shortage ofthe labour at the construction

sites as several labourers have migrated to their respective hometowns.

The Covid-19 outbreak which has been classified as 'pandemic' is an Act

of God and the same is thus beyond t}te reasonable apprehension of the

respondent. It is submitted that the same falls under the ambit of the
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definition of 'force majeure' as defined in clause 23 of the buyer's

agreement and the respondent cannot be held accountable for the same.

XII. That The time period covered by the above mentioned force majeure

events is required to be added to the time frame mentioned above. The

Hon'ble HAREM has also adopted the similar view and has provided

extension ofthe completion date as per its order no. 9 /3- 2020 HARERA/

GGM (Admn) dated 26.05.2020.

XIII. That the complainant has made part-payment towards the total sale

consideration and is bound

charges, stamp duty, service

t towards the registration

pplicable stage.

XIV. That despite the above the respondent is on the last

stages of the finishi on. However, the unit

would be handed the payment of the

remaining sale

formalities.

n of documentation

XV. That the compl has invested its money

in the project ofthe to make profit in a short

span of time. However, gone wrong on account of

slump in the real deliberately trying to

of making timely payment towards the due amount.

7. Copies of all the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis ofthese undisputed documents and submissions made

by the complainant.

E. Jurisdiction ofthe authority

Page I of 18
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8. The authority has complete territorial and subiect matter iurisdiction to

adiudicate the present complaint for the reasons given below.

E.I Territorialiurisdiction

9. As per notificationno. \/92/20L7-1TCP dated 14.12.2017 issued by Town

and Country Planning Department, Haryana, the iurisdiction of Haryana

Real Estate Regulatory Authority, Gurugram shall be entire Gurugram

district for all purposes. ln the present case, the proiect in question is

situated within the planning 
111.-o.{ .gu.uC.rIn 

districL Therefore, this

authority has complete territorial iurisdiction to deal with the present

complaint.

E.lI Subiect-matter

10. Section 11[4)(a) of the promoter shall be

responsible to the Section 11(4)(a) is

reproduced as he

Section 17

il1 rn" p,o^rr",
(a) be
under the provisions
thereunder or to the
associotion
opartments,
commonoreos to the a

made
b the
oll the
or the

os the cose moy be;

Section 34-Functions

344 of the Act provides to ensure compliance of the obligotions cast
upon the promotert the allottees ond the real estate ogents under this
Act qnd the rules ond regulotions made thereunder.

11. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance of

obligations by the promoter leaving aside compensation which is to be

decided by the adiudicating officer ifpursued by the complainant at a later

Page 9 of 18
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12. Further, the authority has no hitch in proceeding with the complaint and to

grant a relief of refund in the present matter in view of the iudgement
passed by the Hon'ble Apex Court in Newtech promoters and Developers

Private Limited Vs State oI II.p. ond Ors. 2027-2022 (I) RCR (Civit), 357
and reiterated in case of M/s Sana Realtors privatc Limited & other Vs

Union of India & others SLp (Civil) No. 73005 of 2020 decided on
72.05.202zwherein it has been laid down as under:

"86. From the scheme ofthe AgLgLwhich a detailed rekrence hos been
mode and taking note of udicotion delineoted with the
regulatory authority and adjudicating olfrcer, whot linally culls out is
thot although tte .4ct indSijffiffiistinct expre;ions-like ,reJund',

'interest', 'penalty' qna '.ggffi<" njoint reading oI Secti;ns 1g
and 79 clearly moni, to relund of the amount,
and interest on the refund omount or directing poyment of interest for
deloyed delivery of possession, or penolqt qnd interest thereon, it is the
regulatory outhoritywhich hqs the power to examine and determine the
outcome ofo complainl At the some time, when it comes to a question
of seeking the relief of adjudging compensation and interest thereon
under Sections 12, 14, 1B ond 19, the adjudicoting olficer exclusively has
the power to determine, keeping inview the collective reoding ofS;ction
71 read with Section 72 of the Act if the odjudication under Sections 12,
14, 18 and 19 other than compensotion as envisaged, if extended to the
adjudicating ollicer os prayed that, in our view, moy intend to expond
the ambit and scop'(ttqqary#W\Wtions of the adjudicatingtne ombtt and^scopry q4pryffiSEl,fufcdons of the adjudicating
olFcer unoer sectton Tlnnu@llgald"be ogoinst the mondote of the
Act 2016."

13. Hence, in view ofthe authoritative pronouncement ofthe Hon,b)e Suprenre

Court in the cases mentioned above, the authority has the jurisdiction to
entertain a complaint seeking refund of the amount and interest on the

refund amount.

F. Findings on the obiections raised by respondent:
F.l Obiection regarding complainant is in breach of agreement for non-

invocation of arbitration
14. The respondent submitted that the complaint is not maintainable for the

reason that the agreement contains an arbitration clause which refers to
the dispute resolution mechanism to be adopted by the parties in the event

of any dispute and the same is reproduced below for the ready reference:,
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*HARERA
#-eunucRAM Complalnt No. 2525 of 2021

"39, Dispute Resolution by Arbitration
"All or ony disputes arising out or touching upon in relotion to the terms of this
Agreement or its terminotion including the interpretotion and volidity of the
terms thereol and the respective rights and obligations oI the porties shall be

settled omicably by mutuol discussions foiling which the same sholl be settled
through orbitration, The arbitation proceedings sholl be governed by the
Arbitration and Conciliation Acl 1996 os omended up to date. A sole
Arbitrator, who shall be nominated by the Board oI the Directors of the
Company, shall hold the orbitration proceedings ot the olfrce oI the Company
at Noida, The Allottee hereby confirms that he shall have no objections to this
appointment, more porticularly on the ground that the Sole Arbitqtor, being
appointed by the Boord oI Directors of the Compony likely to be biased in

favor ofthe Company. The Uttar Pradesh shall to the specific
the exclusive jurisdiction in ollexclusion of oll other cou

motters orising out oL concerning this Agreement,
matter ofthis Agreement Bothregardless ofthe place of

the parties in equol p the "Arbitrotor".

15. The authoritv is ofth of the authority cannot

clause in the buyer'sbe fettered by th

agreement as it ma bars the jurisdiction

of civil courts abo n the purview of this

authority, or the Thus, the intention to

render such disputes as be clear. Also, section 88

Further, the authority puts reliance on catena of iudgments of the Hon'ble

Supreme Court, particularly in National Seeds Corporation Limited v. M.

Modhusudhan Reddy & Anr. (2012) 2 SCC 506, wherein it has been held

that the remedies provided under the Consumer Protection Act are in

addition to and not in derogation of the other laws in force, consequently

the authority would not be bound to refer parties to arbitration even if the

agreement between the parties had an arbitration clause.

16. Further, in Afiab Singh and ors, v, Emaor MGF Land Ltd and ors.,

Consumer case no, 701 of 2075 decided on 73,07.2077, the National
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Consumer Disputes Redressal Commissiory New Delhi (NCDR.C) has held

that the arbitration clause in agreements between the complainants and

builder could not circumscribe the iurisdiction ofa consumer, The relevant

paras are reproduced below:

"49. Support to the above view is also lent by Section Zg ol the recently
enacted Reol Estote (Regulotion ond Development) Act,2016 (for short "tie
Real Estote Act"), Section Z9 of the soid Act reods os [ollows:-

"79. Bar of jurisdiction - No civil court shall hqve jurtsdiction to
entertoin qny suit or proceeding in respect of ony moLter which
the Authority or the adjudicating ofrcer or the Appellate Tribunol
is empowered by or under this Act to determine and no injuncdon
sholl be granted by any court or other authority in respeict of ony
action token or to be token in pursuance ofqny power conferred
by or under this AcL" fiffijfiE

It can thus, be seen that the said provision expressly ousb the jurisdiction of
the Civil Court in respect oI any matter which the Reol Estate Regulatory
Authoriy, established under Sub-section (1) olsection 20 or the Adjidico ;g
Oltrcer, appointed under Sub-section (1) of Section Z1 or the Reol Esb;e
Appellont Tribunol established under Section 43 of the Red Estatc Acl is
empowered to determine. Hence, in view olthe binding dictum oftha Hon,ble
Supreme Court in A. Atryo$atomy (supra), the motters/disputes, which the
Authorities under the Real Estate Act are empowered tD decide, qre non-
arbitroble, notwithstanding on Arbitration Agreement between the porties to
such mqttert which, to a large exten| are similar to the disputAs fdlling for
resolution under the Consuner Acti\ i. VP r't 1.\rt It ttZ*-a,.. \- r- \_r4,,? -t v,t/
56. Consequently, we unhesitotingly reject the orguments on behatf of the
Builder and hold that on Arbitrotion Clause in the ofore-stotcd kind of
Agreements betuteen the Complainonts ond the Builder connot circumscribe
the jurisdiction of o Consumer Fora, notwiths&,nding the amendmeits made
to Section I of the Arbitrqtion Artll AJ ^L f..{ -f

17. While considering the issue of maintainability of a complaint before a;..-: l, -.-.JL.\1,
consumer forum/commission in the fact ofan existing arbitration clause in
the builder buyer agreement, the Hon'ble Supreme Court in case titled as

M/s Emaar MGF Land Ltd. V. Aftab Singh in revision petitioh no. 2629-
3O/20L8 in civil appeal no. ZZSLZ-23SLS of ZOIT decided on
10.12.2018 has upheld the aforesaid iudgement ofNCDRC and as provided

in Article 141 ofthe Constitution oflndia, the law declared by the Supreme

Court shall be binding on all courts within the territory of India and

Complaint No. 2525 of 2021
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accordingly, the authority is bound by the aforesaid view. The relevant para

of the judgement passed by the Supreme Court is reproduced below:

"25. This Court in the series of judgments os noticed obove considered the
provisions ofConsumer Protection Act, 1986 qs well as Arbitration Act, 1996
ond loid down that comploint under Consumer Protection Act being a special
remedy, despite there being qn arbitration ogreement the proceedings before
Consumer Forum have to go on ond no error committed by Consumer Forum
on rejecting the opplicotion. There is reason for not interjecting proceedings
under Consumer Protection Act on the strength on orbitrotion agreement by
Act, 1996. The remedy under Consumer Protection Act is a remedy provided
to o consumer when there is o deJect in ony goods or services, The complaint
meons any ollegqtion in writing mode by a complainont hos also been
explained in Section 2(c) oI the Act The remedy under the Consumer
Protection Act is confrned to comploint by consumer as defrned under the Act
for defect or defciencies cauxd by a service provider, the cheap and a quick
remedy hos been provided to the consumer which isthe obiectond DurDose of
the Act os noticed obove."t{, I ;I ir"\

18. Therefore, in view of considering the provisions

ofthe Act, the autho nant is well within right

to seek a special such as the Consumer

Protection Act and in for an arbitration.

Hence, we have no ty has the requisite

jurisdiction to dispute does not require

to be referred to arbi In the light of the above-

G.

i.

ffi ::;:l ::::: r,,*A RxTKHa'i'ihe'bi 
qc'ii' n'f 

'ihe

Findings on the reliefsought by the complainant.
Direct the respondent to hand over the physical possession of the
unit.
To grant a sum ofRs, 29,33,960/- on account of furnishing ofthe flat
as per annexure II of agreement dated 10.02.2019 entered into by
parties.

iii, Direct the respondent to pay a sum of Rs. 48,30,000/- as interest
which is calculated @ MCLR +2o/o p.a, with future interest @ 9,Solo
p.a. till final payment.

ll.

rble in a bene
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ffiHARERA
# alnuennH,r Complaint No. 2525 of 2021

19. The complainant intends to continue with the project and is seeking delay

possession charges as provided under the proviso to section 1B(1) of the

Act. Sec. 18(1) proviso reads as under.

"Section 78: - Return ol amount and compensqtion

1B(1). If the promoter fails to complete or is unqble to give possession of on
oportment, plot, or building, -

Provided that where an allottee does not intend to withdrow from the
project, he shall be poid, b! the promoter, interest for every month of
delay, till the handing over, e possession, ot such rate os moy be
prescribed."

20. As per clause 18 of the

possession and is

Clause 18
Borring
stipulated h
offered by
three
os per the
price, stamp
herein or as
regard".

21. Due date ofhanding

the agreement da

handed over on

provides for handing over of

maleure os
tis to be,

plus
ofoll unt

ing the sqle
os sti

time to time in this

per possession clause 18 of

of the unit was to

d of 3 months

be

is

also mentioned which comes out to be 28.05.2020. Further, an extension

of 6 months is granted to the respondent in view of notification no. 9/3-
2020 dated 26.05.2020, on account of outbreak of Covid-19 pandemic.

Therefore, the due date ofpossession comes outto b e Zg.lt.2\ZO.

22. Admissibility of delay possession charges at prescribed rate of
interest: The complainant is seeking delay possession charges in terms

of proviso to section 18 of the Act which provides that where an allottee

does not intend to withdraw from the project, he shall be paid, by the

promoter, interest for every month of delay, till the handing over of
Page 14 oflB
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possession, at such rate as may be prescribed and it has been prescribed

under rule 15 ofthe rules. Rule 15 has been reproduced as under:

Rule 75, Prescribed rate oI interest- [proviso to section 72, section
78 qnd sub-section (4) qnd subsection (7) ol section 791(1) For the purpose of proviso to section 72; section 1g; and sub-
sections (4) ond (7) of section 19, the "interest at the rate prescribed',
shall be the State Bank of India highest marginol cost of lending rote
+20k,:
Provided that in cose the State Bank of India morginol cost oI lending
rste (MCLR) is not in use, it shall be replaced by suchbenchmark lending
roteswhich the State Bankoflndia moylixfrom time to time Ior tending

23.
to the general public.

The legislature in its wisd

provision of rule 15 of the

interest. The rate of i
reasonable and if th

ensure uniform p

24. Consequently,

https: /,/sbi.co.in.

date i.e.,21.03.202

will be marginal cost

25. The definition ofterm 'in

provides that the

promoter, in case

Complaint No. 2525 of 2021

bordinate legislation under the

the prescribed rate of

ed by the legislature, is

ward the interest, it will

Bank of India i.e.,

in short, MCLR) as on

rate ofinterest

nder section 2(za) of the Act

the allottee by the

rate of interest which

the promoter shall be liable to pay the allottee, in case of default. The

relevant section is reproduced below:

"(za) "interest" means the rutes ofinterest payable by the promoter or
the allottee, as the c1se moy be.
Explanotion. -For the purpose ofthis clause-
the rate ofinterest chorgeable from the allottee by the promoter, in cose
of defoult shall be equal to the rote of interestwhich the promoter sholl
be liable to pay the allottee, in case of default;
the interest poyable by the promoter to the allottee sholl be from the
dote the promoter received the omount or any partthereoJtill the dqte
the amount or port thereof and interest thereon is refunded, ond the
interest payable by the allottee to the prcmoter sholl be from the ddte
the otlottee defaults in poyment to the promoter till the dote it is poid;"

Page 15 of 1B y'
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26.

27.

Complaint No. 2525 of 2021

Therefore, interest on the delay payments from the complainant shall be

charged at the prescribed rate i.e., ll,L}o/o p.a. by the

respondent/promoter which is the same as is being granted to the
complainant in case of delay possession charges.

0n consideration of the documents available on record and submissions

made by the parties, the authority is satisfied that the respondent is in
contravention of the section 11(a)(a) of the Act by not handing over
possession by the due date as per the agreement dated 10.09.2019

executed between the pa a matter of fact that agreement

containing terms and conditi the said unit was executed

between the parties on 1 e clause 18 ofthe agreement,

the possession of th over on or before

28.02.2020 p\ts tioned which comes

out to be 28.05.2

respondent in vi

ths is granted to the

dated 26.05.2020, on

account of outb bre, the due date of
possession comes out nt has obtained the

occupation certificate of the competent authority on

28.05.2079. However the respondent till date has not offered the

possession of the unit to the allottee/complainant. The respondent vide
proceedings dated 09.02.2024, L7.OS.ZO2+ and 05.07.2024

acknowledged despite receiving the occupation certificate, the allottee's

unit remains incomplete due to pending finishing works. It is matter of
fact that the complainant/allottee had taken over the possession of the

unit on 14.08.2024. The authority is of the considered view that there is

delay on the part of the respondent to handover the physical possession

of the subject unit and it is failure on part of the promoter to fulfil its
obligations within the stipulated period.
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28. Accordingly, non-compliance ofthe mandate contained in section 11.[4)

(a) read with proviso to section 1B(1) of the Act on the part of the

respondent is established. As such complainant is entitled to delay
possession charges at the prescribed rate of interest i.e .,17.10o/o p.a. for
every month of delay on the amount paid by complainant to the

respondent from the due date of possession i.e., 29.11.2020 till the

handing over of possession of the allotted uni t i.e., 14.Og.ZOZ4 as per the
provisions ofsection 18(1) ofthe Act read with rule 15 ofthe rules.

iv.

29.

HARERA
GURUGRAM Complaint No. 2525 of 2021

Direct the respondent to pay a sum of Rs. 6,00,000/- as mental
harassment and agony.

Cost ofRs. 1,25,000/- to be piad to the complainant.
The complainant in the aforesaid relief is seeking relief w.r.t
compensation. Hon'ble Supreme Court of India in civil appeal nos. 6745_

6749 of 2021. titled as M/s Newtech prontoters and Developers pvt. Ltd.

V/s State of UP & Ors. [Decided on 11.11.2 021J, has held that an allottee

is entitled to claim compensation under sections 12, 14, 1g and section

19 which is to be decided by the adjudicating officer as per section 71 and

the quantum of compensation shall be adjudged by the adjudicating

officer having due regard to the factors mentioned in section 72. The

adjudicating officer has exclusive iurisdiction to deal with the complaints

in respect of compensation. Therefore, the complainant is advised to

approach the adjudicating officer for seeking the relief of compensation.

H. Directions ofthe authority

30. Hence, the authority hereby passes this order and issues the following

directions under section 37 ofthe Act to ensure compliance ofobligations

cast upon the promoter as per the function entrusted to the authority

under section 34(fl:

i. The respondent is directed to pay the interest at the prescribed rate

i.e. 11.10olo per annum for every month ofdelay on the amount paid
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by the complainant from the due date of possession

till the handing over ofpossession ofthe allotted unit
as per the provisions of section 18(1) of the Act read

the rules.

ll. A period of 90 days is given to the respondent to

directions given in this order and failing which legal

would follow.

iii. The rate ofinterest chargeable from the allottees by the

case of default shall b

respondent/promoter,

promoter shall be I

the delayed p

iv. The respo

which is not

Complaint as well

File be consigned

31.

32.

Dated; 21.0 3.202 5

GURUGRA

28.7L.2020

L4.08.2024

rule 15 of

with the

r, in

ribed rate i.e., 1 0% by the

same rate of inte which the

ottee, in case default i.e.,

Act.n 2(za) of

from the ainant,
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Complaint No. 2525 of 2021

Haryana Real Estate
Regulatory Authority,

Gurugram


