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BEFORE THE HARYANA

Mr. Amitabh Anand Verma
R/o:- House No. 294/1, New
Nagar, Gurugram- 12200L

1. M/s ELAN Buildtech Private
2. Elan Limited
Regd. office:- L-|/7700,
Sangam Vihar, South Delh
Also at:- 15th Floor,
Sector- 43, Golf Course
3. R P Estates Private Limited
Office at:- 18, Chinar Drive, I
1554, 1557J DLF Chattarpur fa

Delhi, New Delhi- 110074

CORAM:
Shri Arun Kumar
Shri Vijay Kumar Goyal
Shri Ashok Sangwan

APPEARANCE:APPEARANCE:
Shri Arun Kumar (Advova
Shri Ishaan Dans fAdvocaShri Ishaan Dang (Advocat
None

1. The present complaint has

section 31 of the Real Estate

short, the Act) read with rule

Development') Rules, 2017
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Complaint no,; 326 of2024
Order reserved on; 11.O2.2O25
Order pronounced on: O4,O3.2OZS

way Road, Adarsh
Complainant

ra- L553, 154L/1,
ms, Chattarpur, South

Respondents

Chairman
Member
Member

Complainant
Respondent no, 1&2

Respondent no. 3

ORDER

een filed by the complainant/allottee under

[Regulation and Development) Act,2016 (in

8 of the Haryana Real Estate (Regulation and

n short, the Rules) for violation of section

&XI
,L7l(
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1L(4)[a) ofthe Act wherein it is inter alia prescribed that the promoter shall

be responsible for all obligftions, responsibilities and functions to the

allottee as per the agreement for sale executed inter-se them.

Unit and Proiecr related defils:
The particulars of the projec!, the details of sale consideration, the amount

paid by the complainant, date pf proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

A.

2.

S. No. Particulars Details
1. Name of the project "ELAN MERCADO", Sector 80 curugram,

Haryana.
2. Nature of project Commercial complex

3. D'l CP License 82 of 2009 dated 08.12.2009 valid up to
07 .12.2079

4. Name of licensee RP Estate Pvt. Ltd.

5. RERA Registered/
registered

ot Registered vid no, 189 of 2017 dated
14.09.2017 valid up to 13.09.2023

6. Unit no. GF-0131, Ground floor
(As per page no. 72 of the complaintl

7. Unit area admeasuri 180 sq. ft. (super area)
(As per page no. 103 ofthe complaintl
(Note: unit alea was decreased to 1.80 sq.
ft. from 210 sq, ft.l

8. Date of provisio
booking

Lal 3 0.08.2 013

[As per page no. 51 ofthe complaintl
9. Provisional allotmr

Letter
nt 23.03.2075

[As per page no. 55 ofthe complaintl
10. Date of execution

builder buye
agreement

of
r's

01.11.2016
[As per page no. 69 of the complaint]

11. Assured return clausb 1. The company, ogrees and undertakes to
pay to the applicant a fixed amount of
Rs.22,000/- (Rupees TwenDl Two
thousand only) per month on the
provisional booking of future projects of
the developers, on qmount of
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k.17,1 5,700/- received through cheque
no.835702 dated 29.08.2013 drawn on
ICICI bqnk which is subject to tc.x
deduction at source,

As per page no. 51 ofthe complaintl
12. Possession clause 17 (a) Schedule lor possession of the said

uniL
The Developer based on its project pl(rnning
dnd estimates qnd subject to all just
exceptions endeavours to complete
construction of the Said Building/Said
Unit within q period of 4B months with an
extensions oI further twelve (12) months
from the date of this agreement unless
there shall be delay or failure due to Govt.
department delay or due to any
circumstances beyond the power and control
of the Developer or Force Majeure conditions
including but not limited to reqsons
mentioned in clause 11(b) and 11(c) or due to
failure of the Allottee(s) to pay in time the
Total Considerotion and other charges and
dues/payments mentioned in this Agreement
or any failure on the pqrt of the Allottee(s) to
abide by all orany ofthe terms ond conditions
of this Agreement. In case there is any delay
on the part of the Allottee(s) in making of
payments to the Developer then not
withstanding rights available to the
Developer elsewhere in this contract, the
period for implementation of the projectshall
also be extended by a span of time equivalent
to each delay on the pqrt of the Allottee(s) in
remitting payment(s) to the Developer.
(As per paqe no. B2 ofthe complaintl

13. Due date of delivery
possession

of 0L.LL.20ZL

[Note: Due date to be calculated 48
months from the date of execution of
buyer's agreement i.e., 30.77.201.6 + 12
months grace periodJ

t4. Total s

consideration
rle Rs.16,55,280/-
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Facts of the complaint
'l'he complainant has made the following submissions: -

L That in the month of fupe - luly 2013 agents and representatives of

respondent no. 1 approNched the complainant and informed him that

respondents are developing a multi storied commercial complex known

as "MERCADO" situate4 at sector 80, Gurugram. The agents and

representatives also assirred the complainant that respondent no. 1

company is builder of re$ute, and that they will deliver the project duly

completed in all respect lVithin 48 months from the date ofthe booking.

II. That believing the assjrrances so given by the said agents and

representatives to be tfue and correct, the complainant made an

application on 14.08.201p, to the respondent no. 1 company and paid a

B.

3.

sum of Rs.17,15,700/-, towards the booking amount and booked a

commercial shop measuring 210 sq. ft. on the ground floor bearing unit

no. GF-0131 in the above said commercial project at the rate of the basic

Page 4 of32

(As per statement of account on page no.
25 ofthe replyJ

15. Total amount paid
the
complainant

by Rs.16,55,280/-
(As per statement of account on page no.
251ofthe replyl

76. Offer of possession
fit-out

or 07.03.2020
(As per page no. 103 ofthe complaint)

17. 0ccupation certificate 17 .t0.2022
(As per page no. 247 ofthe reply)

18. Intimation letter
handing over
possession dated

or
of

1.8.10.2022

[As per annexure R-7, ay page no. 250 of
reply)

79. Assured returns p

by the respondent
the complainant

id
to

Rs.L6,82,6a5 /-
(as per annexure-R/8, at page 195 to196
of reply)



sale price at Rs.8,000/-

amount of the unit at Rs.

III, That instead of issuing th

booking' of the comme

executing the builder bu

payment i.e. on 14.08.20

28.08.2013 and sent t

30.08.2013. The respon

location charges @ 7.5

The 'terms and conditi

respondent no. 1 admi

Rs.22,000 /- per month

Vide clause 5 thereol th

the effect that responden

said assured return/pa

issuance of a valid offer o

That prior to and till the

the respondent no. 1 n

anything about PLC, El)

charge the same from the

HARERA
W-GURUGRAI/

IV.

see the 'Allotment Letter

2 wherein the responde

EDC/IDC, and IFMS from

That the complainant

allotment letter' dated 2

contained the pre-printe

was given by the complai

Complaint no. 326 of 2024

per square feet i.e. for a total consideration

6,80,000/-.

'receipt' and the 'terms and conditions of the

ial space so booked by the complainant and

r agreement on the same day of making the

3, the respondent no. 1 issued the receipt on

e 'terms and conditions of booking' on

ent no. 1 wrongly shown (PLCJ preferential

any prior discussion/information.

ns of the booking' dated 30.08.2013 the

and assured that it will pay a sunt of

inst the said booking, to the complainant.

respondent no. 1 assured the complainant to

no. 1 company shall make the payment of the

ent of Rs.22,000/- per Month till the dare of

possessio n.

ime of booking of the said commercial space

ither discussed, intimated the complainant

/lDC, IFMS etc. nor have any authority to

complainanL.The complainant was shocked to

dated 23.03.2015, sent by the respondent no.

t no. 2 unlawfully and wrongly claimed PLC,

he complainant.

as further shocked to see the 'provisional

.03.2015, sent by the respondent no. 2, which

terms and conditions on which no consent

ant as prior and since the time of booking till
Page 5 of32
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booking but in return th! official ofthe respondent no. 2 threatened the

complainant that to chanlge the terms of the said allotment letter is not

Complaint no. 326 of2024

the issuance ofthe said letter, the respondents never discussed any term

or condition, except the lerm and condition as mentioned in the 'terms

and conditions of the flrovisional booking' dated 30.08.2013. After

receiving the allotment letter, on 23.03.201.5, when the complainant

discussed about the safd terms with the official concerned of the

respondent no.2 and requested him to change the terms in accordance

with the assurances so gi]ven by the respondent no. 1 during the time of

the policy ofthe compan and in case the same are not accepted formally

vt.

y the payment of the monthly assured retLLrn

plainant but also the amount so paid by the

ted by the respondents.

espondents to execute the builder buyer

agreement at the time of ccepting the booking amount for the said shop

i.e., on 14.08.2013 or on e date ofissuance of the 'terms and conditions

of booking' vide letter da

sudden the complainant

26.09.2016 along with

by the complainant, not o

will be stopped to the co

complainant will be fo rfe

That the dut), of the

said agreement containe

the complainant and fa

ed 30.08.2013, but they didn't the same. All of

was further shocked to see the letter dated

a pre-printed, dotted BBA, sent by the

unfair, biased terms and conditions against

ouring the respondents which were never

at the time of booking of the said unit. Those

respondent no. 2 statin thereby thaq "We are forwarding you the

buyers' agreement con ining the terms and conditions of sale with

respect to the unit provi

allotment letter" and sou

ionally allotted to you as per the provisional

L the consent of the complainant.

VII. That upon going throu the said BBA the complainant found that the

discussed or agreed upo
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VIIL Despite the above, the re$pondent no. 2 unlawfully and wrongly kept on

demandingmoney from {re complainant on the pretextofPLC, EDC/lDC

and IFMS for which th
J 

respondents have no Authoriry at all. The

complainant made all th$ payments as and when demanded before the

time limit, as is evident from the statement of account. Not only this the

respondents have wron[fully overcharged from the complainant on

various accounts and wfully stopped making the payment of the

assured return with effect from 14.01.2020 and without having any

lawful authority have vidlated their part under the contract as assured

by them during the timq of booking of the unit. The respondent no. 2

have sent a letter dated 15.01.2020 whereby they have informed the

complainant that the r+spondents have applied for the occupation

certificate for the project in question.

IX. That without obtaining any 'occupation certificate' or 'completion

certificate', wrongfully aird unlawfully the respondent no. 2 has sent a

letter dated 07.03.2020 fhereby "demanded on offer of possession for

fit-out'as in the same lefter the respondent have mentioned that they

have applied for the 'fccupation certificate'. The said letter too is

unlawful and is not binding upon the complainant as in accordance with

the laws concerned, rjrithout obtaining the required occupation

certificate, no builder ca{r either raise demand on offer of possession or

can offer possession and hence the said letter is nonest, null and void.

tlARERi
GURUGRAM

terms were not in

made by the agents

no. 1. Those terms

rights ofthe compla

respondents.

f C-ntrin, nn :zo,,f zrlz I

accordance with the assurances and promises so

, representatives and executives of the respondent

were not only against the interests as well as just

inant but also discriminating too, at the hands of the
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Xl. That despite the above, as is clear from the letter dated 07.03.2020,

without any intimation, discussion or obtaining any prior consent from

the complainant, the respondents not only have reduced the size of the

unit so booked from 210 $q. ft. to 180 sq. ft. but also dishonestly, wilfully,

with the motive to cheat !he complainant have not refunded the pro-rata

amounr of reduced por'$on i.e. 30 sq. ft. i.e., a sum of Rs.2,40,000/-,

rather have wrongly adjlsted under other heads despite the fact that

respondents have already overcharged and received more than the

consideration amount.'Ihat the complainant have been time and again

victimised at the hands oI the respondents, jointly and severally and left

with no other option but to seek the indulgence of this authority, hence

the present complaint.

Relief sought by the complainant:
The complainant has sought following relief:

i. Direct the respondents to deliver the commercial space so booked by

the complainant duly completed in all respect as agreed between the

parties, within 6 weeks from the date oforder(sJ after issuing the offer

of possession de novo;

Page B of 32
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Not only this, the resp{ndent no.2 wilfully and intentionally have

stopped the promised monthly 'assured return' of the sum of

Rs.22,000/- we.t 14.01.P020. The assured return is calculated to the

tune of a sum of Rs.10,56,000/- till the filing of the present complaint.

X. That on 21.10.2022 the r]espondent no. 2 sent an email communication

to the complainant w4erein the respondent no.2 intimated the

complainant that the respondents have received the formal occupation

certificate from the authority concerned. As the offer of possession

dated 07.0 3.2 020 is unlawful, null and void.

C.

4.
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I ll.

lv.

certificate and direct th

Direct the respondents

the assured return at

15.01.2020 till rhe actu

the prescribed rate for

monthly payment till its

vIl. Direct the respondents

amount wrongly adjus

sheet attached along wi

Direct the respondents, j

prescribed rate for ca

of the unit in issue on th

calculated from the due

of unit and the full realis

Direct the respondents

reduced size of the unit

along with interest at th

its full realisation to the

Direct the respondents

unfair, restrictive and

effect and declare the pr

BBA unlawful and not b

sided, discriminating th

and being ultra-vires to

To declaring the offer

same being offered

vi.

of adjustment till its full ealisation;
Page 9 ol32
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intly and severally, to pay the interest at the

ng inordinate delay in delivery of possession

amount deposited by the complainant to be

ate ofdeliverv i.e. 14.08.2017 till the deliverv

tion ofthe interest whichever is later.

, jointly and severally, refund the amount of

om 210 sq. ft. to 180 sq. ft. on pro-rata basis

prescribed rate from the date ofpayment till

mplainant;

to stop the deficient service as well as the

ndalous trade practices with immediate

-printed, dotted allotment letter as well as the

nding upon the complainant same being one

complainant and favouring the respondents,

e terms and conditions dated 30.08.2013;

possession dated 07.03.2020 to be unlawful

ithout obtaining the required occupation

to issue a valid possession letter de novo;

,lointly and severally, make the payment of

the rate of Rs.22,000/- per month w.e.l

delivery of possession along with interest at

the period the respective due dates of the

ll realisation;

o, jointly and severally, make the payment of

d as calculated and shown in the calculation

interest at the prescribed rate from the date
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5.

Direct the responden

maintenance charges

without lawfully handin

interest at the prescribe

its full realisation;

Direct the respondents

sum of Rs.2,00,000/-

complaint.

0n the date ofhearing, the au

about the contraventions as

section 11[4J(a] of the Act to

Reply by the respondent n

The respondents no. 1&2 h

grounds:-

l. That the complainant h

the present complaint.

interpretation of the

understanding of the t

dated 01.11.2016, as sh

following paras ofthe pr

Authority to refer to an

the buyer's agreement

conditions for payment

hearing of the presen

obligations and the res

D.

6.

complainant thereunde

Page 10 of 32

Complaint no. 326 of 2024

to, jointly and severally, to refund the

ngly and unlawfully collected by them

over the unit to the complainant along with

rate from the respective dates ofpayment till

, jointly and severally, pay the complainant a

towards the litigation expenses for this

ority explained to the respondent/ promoter

leged to have been committed in relation to

Iead guilty or not to plead guilty.

landz
e contested the complaint on the following

got no locus standi or cause of action to file

e present complaint is based on an erroneous

visions of the Act as well as an incorrect

ms and conditions of the buyer's agreement

I be evident from the submissions made in the

sent reply. The respondents crave leave ofthis

rely upon the terms and conditions set out in

dated 01.11.2016 as well as the terms and

of fixed amount, in detail at the time of the

complaint, so as to bring out the mutual

onsibilities of the respondents as well as the
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|

That this Authority does not have the iurisdiction to hear and decide the

present complaint. It iF submitted that transactions pertaining to

payment of committed afnounts are notcovered under RERAand hence,

beyond the very juris{iction of the Authority. Any understanding

regarding the committqd amounts is over and above the scope and

ambit of the buyer's agrNement (which in the instant case entered into

and executed on 01.11.!016J which governs the relationship between

an allottee and the devel!per. The::complaint is liable to be dismissed on

this grou nd as well.

That the proiect in qudstion, "ELAN Mercado", located in sector 80III.

Gurugram, has been developed by ELAN Limited. (Respondent no. 2l

situated in Sector 80, Gurugram, which was owned by M/s R. P. Estates

Private Limited. The sa

proceedings in 2004, wh

Estates Private Limited

2009 dated 08.t2.2009

of a commercial colony

Urban Areas Act 1975, b

R. P. Estates Private Li

Limited in May 2013, in

develop, construct and

Estates Private Limited

the said land:

. Prior to the section 4

o During the pendenq
to24.08.2007:

o At the time when
26.08.2007; and

land became subiect matter ol acquisition

ultimately elapsed in August 2007. M/s R. P.

plied for and was granted license No.82 of

respect of the said land for the development

der Haryana Development and Regulation of

he competent Authority. The landowner, M/s

ited entered into an agreement with ELAN

erms of which the respondent is competent to

sell units in the said project. That M/s R. P.

as and remained the owner in possession of

notifi cation dated 27.04.2004;
of the acquisition proceedings i.e. 27.08.2004

acquisition proceedings stood elapsed on

Page 11 of 32

.



IV.

ffi HARERn
#" arRuGRArt/

Complaint no. 326 of2024

. Thereafter even on 29.01.201.0 when the decision was taken by the
State Government in Industries and Commerce Department not to
start any acquisition proceedings afresh and to close the acquisition
proceedings.

That vide its judgment fn the matter of Rameshwar and others Vs.

State of Hdryana and ofhers, (Civil Appeal 8788 / 2015 reported as

2078 (6) Supreme Cou\t Coses, 215), rhe Hon'ble Supreme Court was

pleased to hold that tfie decision of the State Government dated

24.08.2007 to drop the acqulsitipn proceedings and the subsequent

decision dated 29.01.2010 ofthelndustries and Commerce Department

to close the acquisition proceeding as well as the decision to entertain

applications for grant o{|,."nr., from those who had bought the land

after initiation of the acqlrisition proceedings, to be fraudulent. Paras no

37 and 38 ofthe said judgment.

competent Authority. As per direction b) of para 39 of the

aforementioned directi(ns, the State extended benefit to the extent of

268 Acres of land (whicfr includes the said land) by declaring the same

to be outside the deemep award. The said land was rightly kept outside

the deemed award in flursuance to directions passed by the Hon'ble

vl.

That based on the observations in Para nos.37 and 38, the Hon'ble

Suprcme Court gave directions in Para 39 (b) wherein the directions in

Civil Appeal 8788/2015 were made applicable in respect oflands which

were transferred by the land holder during the period from 27.08.2004

till 29.01.2010 and there were specific directions that the lands which

were not transferred by the land holders.

That in terms of the aforementioned direction, the said land lvas rightly

kept outside the scope of the aforementioned judgment. ELAN Limited

developed the land in pursuance to the licensed granted by the

Page l2 of 32
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VII.

application no. 93822

seeking clarification w

Paradise Systems Pvt.

Karma Lakeland Ltd. sta

or not, the Hon'ble Cou

"We list the matter for
Pending further consi
no fresh development
undertaken. All three

fresh third-porty righ
works at the Site
site."

VIII, That the said land is al

deemed award as is th

Iand stands covered as

the Hon'ble Supreme C

aforesaid order dated 1

by way of abundant cau

P. Estates Private Limit

Supreme Court seeking

IX. That the Hon'ble Supr

paragraph 46 of the sai

Estates Pvt. Ltd. shoul

Hon'ble Supreme Court

on 14.01.2020. Pursua

Supreme Court. That

respondent no. 2 herei

Hon'ble Supreme Court

That, thereafter, vide o

Supreme Court, respon
PaBe 13 of32
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ither M/s R P Estates Private Limited

were party to the proceedings before

hen the said order was passed.

nor

the

der dated 73.10.2020, while dealing with an

20 filed on behalf of the State of Haryana for

ether the lands in three cases pertaining to

td., Frontier Homes Developers Pvt. Ltd. and

d covered and form part ofthe deemed Award

passed the following orders:

rther considerotion on 03.11.2020 ot 10.30 am.
rations, no third-party rights shall be created and

respect of the entirc 268 acres of lqnd sholl be

resaid developers are injuncted from creating ony
and going ahead with development of unfinished
those reloted to matntenance and upkeep of the

o covered in 268 acres which fall outside the

refore free from acquisition. Though the said

er direction given in para [bJ ol39 passed by

in its order dated 12.03.2018, in view of the

.10.2020 passed by the Hon'ble Supreme Court,

ion, respondent no. 2 herein as well as M/s R.

d had moved an application before the Hon'ble

pleadment in the matter.

e court vide its order dated 2L.07.2022, in

order held that the lands owned by M/s R.P.

be excluded from the deemed award. The

rther affirmed that the project was completed

t to the said Order passed by the Hon'ble

ent no. 1 approached the office ofthe Town and
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Country Planning Dep

certificate which was s

within 3 (three) month

Supreme Court which

project was complete

Planning Department, H

of occupation certificate.

x. That all the queries

concerning the proiect a

complainant were d

representatives of the E

project were made avail

after having duly satisfi

and conscious call to p

allotment of unit in th

opted for a special fixe

letter dated 21.07.201

complainant allotting

210 sq. ft. approx., Iocat

That in the meanwhile,

setting out the terms an

of Rs.22,000/- per mon

accepted by the compl

said letter, the respond

amount of Rs.22,000/- p

the issuance ofoffer ofp

XI.

terms and conditions o
Page 14 of 32

rtment, Haryana for

bsequently granted on
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grant of occupation

1,7.L0.2022 i.e. only

of passing of the said Order by the Hon'ble

early indicates that the construction of the

y back in fanuary, 2020 and Town and Country

ryana had no reasons to further delay the grant

ining to the proiect and all issues and concerns

d further all clarifications as sought for/by the

ly answered/clarified/provided by the

group and the documents pertaining to the

ble to the complainant for inspection and only

that the complainant took a well informed

ceed further with the booking and accept the

commercial complex in the project and had

return payment plan. Thereafter, allotment

issued by the respondent in favour of the

it no GF-0131 in the said project admeasuring

d on the ground floor of the project.

he respondent issued letter dated 30.08.2013

conditions for payment of committed amount

subject to tax deduction at source, and duly

nt. In accordance with paras 1 and 5 of the

nt had agreed to pay to the complainant fixed

r month, subject to tax deduction at source, till

ssession by respondent in accordance with the

the agreement to sell. It was further clarified
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that after issuance of o

entitled for payment of

XII, That in accordance

respondent duly paid

(inclusive of TDS) to the

lanuary, 2020. The resp

to the complainant for

The buyer's agreement

allotment was willingly

binding upon the com

completing constructio

application on 14.01.20

the occupation certifi ca

That vide letter date

complainant about the

issuance of the occu

informed that upon the

complainant would no I

in terms ofthe agreeme

was made by the com

subsequent cessation of

That by Ietter dated 07.

the unit to the compla

complainant was infor

revised to 180 sq. ft.

Accordingly, there was

xUt.

XIV.

by the complainant. T
Page 15 of 32
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er of possession, the complainant shall not be

ny fixed amount.

the agreement betlveen the parties, the

e fixed amount amounting to Rs.16,82,645/-

mplainant for a period from August, 2013 till

ndent no. 2 forwarded the buyer's agreement

ecution under cover ofletter dated 2 6.09.20L6.

ntaining the detailed terms and cotlditions of

nd voluntarily executed by the complainant are

lainant with full force and effect. That after

of the project, the respondent made an

0, to the competent authority for issuance of

with respect to the project.

75.01.2020, the respondent informed the

application to the competent authoriry for

tion certificate. The complainant was also

application for the occupation certificate, the

nger be entitled to receive committed amounts

tbetween the parties. Pertinently, no objection

Iainant upon receipt of the said letter and

yment of committed amounts.

3.2020, the respondent offered possession of

ant for fit-outs and settlement of dues. The

ed that the super area of the said unit was

from the earlier super area of 210 sq. ft.

corresponding decrease in the charges payable

e complainant was called upon to clear his
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outstanding dues as set out in the said letter. The respondent had

offered the possession of the unit in the project for fit outs so that as and

when the occupation certificate was issued by the Town and Country

Planning Department, Haryana, the commercial operations from the

units could be commenced without there being any loss of time, keep ing

in view the interest of all the allottees in the project.

That, as has been submitted in the preceding paras of the prelintinary

objections, the issuance of the occupation certiFicate was delayed on

account of litigation pending before the Hon'b)e Supreme Court and it is

only upon issuance of thp occupation certificate that the respondent no.

2 can hand over posses$ion of the units in the project to the allottees.

Respondent no. 2 cannot be held liable for delays caused on account of

reasons beyond its po\ /er and control.

That in so far as respondent no. 2 is concerned, respondent no. 2 had

duly completed constl nction well within the agreed time lines for

delivery of possession and within the period of registration of the

project under the provisions oF the Act of 2016. l'he application for

issuance of occupation certificate was submitted to the competent

authority as far back ai on 14.01.2020 and the same was issued on

17.10.2022. By letter dated 18.1.0.2022, the complainant was informed

about the issuance of the occupation certificate by the competent

XVI.

XVII.

Authority.

paras, it is evident tha! there is no default or lapse in so far as the

respondent is concerned. However, the complainant has failed to take

over possession of the said unit in question for reasons best known to

Page 16 of 32



8.

7.

E.

10.

no. 3 failed to put in appear

file reply. In view of the sam

proceeded ex-parte against r

Copies of all the relevant do

Their authenticity is not in d

the basis of these undispu

parties.

9. The complainant and respo

on 14.02.2025 and !6.12.20

has been considered by th

sought by the complainant.

Iurisdiction of the authori

ffiHARERA
# eunuennnr

himself and has instead

complaint, which dese

'Ihe present complaint was

specific directions and provi

The authoritv observes tha

jurisdiction to adjudicate th

E. I Territorial iurisdiction

As per notification no. 1/92

and Country Planning Depa

Authority, Gurugram shall

offices situated in Guru

situated within the planni

authority has complete te

complaint.

E.ll Subiect matter iurisdi

Complaint no. 326 of 2024

roceeded to file the present false and frivolous

s to be dismissed at the very outset.

filed on 02.02.2024 in the authority. Despite

ing an opportunity of being heard, respondent

nce before the authority and has also failed to

, vide order dated 70.L2.2024, the matter was

spondent no. 3.

ments have been filed and placed on record.

spute. Hence, the complaint can be decided on

documents and submission made bv the

ent no. 1 and 2 filed the written submissions

4, respectively which are taken on record and

authority while adjudicating upon the relief

it has territorial as well as subject matter

present complaint.

2017-|TCP dated 14.12.2017 issued by Town

ent, the jurisdiction ofReal Estate Regulatory

entire Gurugram District for all purpose with

In the present case, the proiect in question is

g area of Gurugram district. Therefore, this

itorial jurisdiction to deal with the present

PaEe 17 of 32
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11. Section 11(4)(a) of the

responsible to the allottee

reproduced as hereunder:

Section 11(4)(a)
Be responsible for all obli.
provisions of this Act or the
allottee os per the oqreemen
may be, t l the conveyance o.

may be, to the allottee, or th
competent outhoriE), os the
344 of the Act provides to
promotert the allottee qnd
and regulations made thereu

72. So, in view of the provisions

has complete jurisdiction to

of obligations by the promo

decided by the adjudicating

stage.

Ir.

13.

Findings on the objections ra
F'.1 Objections regarding 6

The respondent no. 1 and

complaint is covered in the

Haryano and others, (Civil

supreme court

said land is also

cases, 275)

covered in 2

that the project was compl

passed by the Hon'ble Sup

office of the Town and coun

occupation certificate which

only within 3 months of the p

Court which clearly indica

completed way back in Jan

Page 18 of 32
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2016 provides that the promoter shall be

s per agreement for sale. Section 11(a)(a) is

otions, responsibilities ond functions under the
rules and regulotions made thereunder or to the

r sale, or to theossociotion ofallottee,as the cqse
all the apartments, plots or buildings, as the case

common areas to the ossociation ofollottee or the
se moy be;
sure compliance of the obligations cqst upon the
e real estate ogents under this Act and the rules
der.

f the Act of 2016 quoted above, the authority

ecide the complaint regarding non-compliance

er leaving aside compensation which is to be

fficer if pursued by the complainant at a later

by the respondent no. 1 and 2.
rce maieure.

have raised an objection that the present

tter of Rdmeshrvar and Others Vs. Stote of
peal No. 8788 of 2075 reported as 2018(6)

e respondent no. 1 and 2 contended that the

ed

8 acres. The Hon'ble Supreme Court affirmed

on 14.01.2020. Pursuant to the said order

me Court, respondent no. l approached the

ry planning Department, Haryana for grant of

the subsequently granted on 17.10.2022 t.e.,

sing of the said order by the Hon'ble Supreme

that the construction of the proiect was

ry 2020 and the Town and country planning

to
-)- .
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Department, Haryana had no

certificate. Further, the is

account of litigation pending

upon issuance ofthe occupati

over possession of the units

default or lapse in so far as

in grant of occupation certifi

ofthe projectwas beyond the

respondent no. 2 has at all ti

of the subject unit in a timely

0n the other hand the compla

by way of written submissio

stay or adverse order pass

which stopped the responde

hand nothing was held by t

Further, in the present case o

3, the ownership of the lan

favour of the respondent no.

purview ofthe case ofRames

On the documents and submi

ofthe view that the Authority

that the Authority shall foll

deciding any complaint. How

the advancement of the caus

Authority can always work o

facts of each case without ca

15.

meet the ends of justice and
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easons to further delay the grant ofoccupation

nce of occupation certificate was delayed on

efore the Hon'ble Supreme Court and it ls only

n certificate that the respondent no.2 can hand

in the projects to the allottees. There is no

pondent no.2 is concerned. Further the delay

ate, despite timely completion of construction

powerand control ofthe respondent no. 2. The

es been ready and willing to offer possession

anner,

nant contested the above mentioned objection

dated 14.02.20?5 stated that there was no

by the Hon'ble Apex Court in the saict case

ts to construct the project and on the other

e Apex Court in favour of the respondents.

R P Estate Private Limited as respondent No.

was not transferred by respondent no. 3 in

. Hence, the case of respondents is outside the

wor vs. State of Horyana and others.

ion made by both the parties, the Authority is

bserved that Rule 28(2J ofthe Rules provides

w summary procedure for the purpose of

er, while exercising discretion judiciously for

of justice for the reasons to be recorded, the

t its own modality depending upon peculiar

sing prejudice to the rights of the parties to

t to give the handle to either of the parties to
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protract litigation. Further, a

possession was to be offered

of further twelve [12) month

present matter the BBA

period/extended period in th

allows this grace period of

Therefore, the possession

additional grace period over a

to the respondent/builders. Th

G. Findings regarding relief so

G.l Direct the respondents
the complainant duly co
parties.

G.ll To declare the offer of
being offered without o
direct them to issue a val

16, 'l'he above-mentioned reliefs

together as the findings in o

other relief and the same bei

77. 0n consideration of the do

made by both the parties, th

bearing no. GF-0131, ground

allotment letter dated 2 3.0

Rs.16,55,280/-. The complain

subject unit. The buyer's agr

on 01..1.1..2076. As per clause

required to hand over posses

of 48 months from the date o

12 months. Therefore, the

Complaint no. 326 of 2024

per clause 11[a] of the agreement to sell, the

ithin a period of48 months with an extensions

from the date of this agreement. Since in the

corporates unqualified reason for grace

possession clause. Accordingly, the authority

12 months to the promoter at this stage.

to be handed over by 01.11.2021. Thus, no

d above grace period of 12 months can be given

refore, the due date shall be 01.11.2021.

t by the complainant

deliver the commercial space so booked by
agreed between thepleted in all respect as

ession dated 07.03.2020 to be unlawful same
ining the required occupation certificate and

d possession letter.
sought by the complainants are being taken

e relief will definitely aflect the result of the

interconnected.

nrcnts available on record and subnrissions

complainant was allotted a shop/office space

r, in, for an area admeasuring 180 sq. ft. vide

.2015 for the total sale consideration of

nt has paid the cntirc sale consideration ofthe

ment has been executed between the parties

11(aJ of the agreement, the respondent was

ion of the said premises/unit within a period

this agreement, with an extension of further

due date of possession comes out to be
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0L.LL.20?"1. The respondent

allotted unit of the compl

occupation certificate. As

revised/reduce the super

180 sq. ft. i.e., 14.290/0. Th

certificate in respect of the all

Thereafter, respondent has is

possession letter dated 18.10.

18. After, considering the above

19.

the offer of possession for fit

Authority hereby directs the

allotted r.lnit to the compla

0 1.1 1.2 016.

F'.lll Direct the respondents
the prescribed rate fo
possession of the unit
complainant to be cal
74.0A.2017 till the del
interest whichever is

F.lV Direct the respondents
of amount wrongly a

calculation sheet attac
rate from the date of a

ln the present complaint, the

and is seeking possession of

provided under the provisio

under:

"Section 78: - Return o amount qnd compensation

Page 21 of 32
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as issued offer of fit out of possession of the

inants on 07.03.2020, without obtaining

r said letter, the respondent company

ofthe unit ofthe complainant for 210 sq. ft. to

respondent has obtained the occupation

tted unit of the complainants on L7 .L0.2022.

ued a letter for intimation for handing over of

022.

id factual and legal circumstances of the case,

ut dated 07.03.2020 is hereby quashed.'Ihe

espondent to handover the possession of the

nant in terms of buyer's agreement dated

iointly and severally, to pay the interest at
causing inordinate delay in delivery of

in issue on the amount deposited by the
ted from the due date of delivery i.e.

ry of unit and the full realisation of the
er.

, iointly and severally, make the payment

iusted as calculated and shown in the
ed along with interest at the prescribed

,ustment till its full realisation.
mplainant intend to continue with the project

e subject unit and delay possession charges as

s of section 18(1) of the Act which reads as
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7B(7). Ifthe promoter
opartment, plot, or bui

Provided thqt where
project, he shall be paid,
till the honding over of

20. A builder buyer agreement

parties. The due date is calcul

plus 12 months grace period

The relevant clause is reprod

"77 (a) Schedule for
The Developer based on
all just exceptions end
Building/Said Unit
oI further twelve {12)
there shall be deloy or
circumstances beyond
Majeure conditions inc
clause 11(b) and 11(c)
Total Consideration qn

this Agreement or any
or qny of the terms and
delay on the part ofthe
then not withstqnding
controct the period
extendecl by a span of
Allottee(s) in remitting

21. Due date of handing over p

As per clause 11[a] of the ag

unit was supposed to be offer

with an extensions of furth

agreement there shall be de

due to any circumstances bey

Force Majeure conditions. Sin

unqualified reason

clause. Accordingly,

for

the

Complaint no. 326 of 2024

ls to complete or is unable to give possession ofan

qllottee does not intend to withdraw from the
ty the promoter, interestfor every month ofdeloy,
e possession, at such rate as may be prescribed."
ted 01.11.2016 was executed between the

ted as per clause 11(aJ of BBA i.e., 48 months

from the date of execution of this agreement.

ced below:

iession of the said unit,
its project planning and estimates ond subject to
ovours to complete construction of the Said

grac

auth

o period of 48 months with an extensions
ths from the date ofthis dgreement unless

ilure due to Govt, department delay or due to any
e power and control of the Developer or Force

uding but not limited to reasons mentioned in
due to failure of the Allottee(s) to poy in time the
other chorges ond dues/payments mentioned in
ilure on the port of the Allottee(s) to obide by oll

itions ofthis Agreement. ln case there is ony
llottee(s) in making olpayments to the Developer

hts available to the Developer elsewhere in this
implementation of the project shall olso be

ime equivalent to each deloy on the part of the
ayment(s) to the Developer."

on and admissibility ofgrace period:

ement to sell, the possession of the allotted

d within a stipulated timeframe of 48 months

r tlvelve (12J months from the date of this

or failure due to Govt. department delay or

nd the power and control of the Developer or

in the present matter the BBA incorporates

period/extended period in the possession

rity allows this grace period of 12 months to
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stage. Therefore, the possession was to be handed over

by 01.71.2021.

22. Admissibility ofdetay posstssion charges at prescribed rate ofinterest:
The complainant is seeking dIlay possession charges. Proviso to section 18

provides that where an allottte does not intend to withdraw fiom the project,

he shall be paid, by the promfiter, interest for every month of delay, till the

handing over ofpossession, alsrch rate as may be prescribed and it has been

prescribed under rule 15 of tfe rules. Rule l5 has been reproduced as under:

"Rule 75. Prescribed r te of ihfuiilsi. lprovisoto section T2,section 1g
and sub-section (4) anfr subiectiln{7) of section 7gl
For the purpose of provlso to section 72; section 18: ond sub-sections (4)
and (7) of section 19, thl "interest ot the rote prescribed. shall be the State
Bank of lndia highest m+rginol cost of lending rorc +20,a.:

Provided thot in case th+ Stote Bank oflndia morginal costoflending rate
(MCLR) is not]n.use it lttall be replaced by sych benchmark lending rotes
which the Stqte Bank oXlndio mq! fix lrom time to time for lending to the

24. 0n consideration of documents available on record and submissions made

by the complainants and the respondent, the authority is satisfied that the

respondent is in contravention of the provisions of the Act. The agreement

executed between the parties on 01.11.2016, the possession of the sublect

unit was to be delivered on or before i.e., 01.11.2021. The respondent has

obtained the occupation certificate in respect of the allotted unit of the

complainants on 1.7 .10.2022. Thereafter, respondent has issued a letter for

intimation for handing over of possession letter dated 1,8.1,0.2022.
Page 23 of 32
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the promoter at this

23.
generalpublic."

The legislature in its wisdom fn the subordinate

of the rules has determined tlle prescribed rate

per website oF the State Bank pf India i.e., httprl
of lending rate (in short, MCLR) as on date

Accordingly, the prescribed rNte of interest will

r ale + 2o/o i.e., 11.7 0o/0.

legislation under the rule 15

of interest. Consequently, as

//sbi.co.in. the marginal cost

i.e., 04.03.2025 is 9.10a/o.

be marginal cost of lending
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F.V. Direct the respondents

the assured return at the
till the actual delive
prescribed rate for the
payment till its full reali

The complainant is seeking u

the builder buyer agreement

mentioned therein. It is pl

the terms and conditions

authority has decided the sa

titled as Gaurav Kaushik an

held that when payment of.

buyer's agreement (maybe

addendum, memorandum of

allotment oF a unitl, then the

upon.

The money was taken by

allotment of immovable pro

a certain period. However, i

advance, the builder promis

a certain period. Also, the

contractual obligations

High Court in case Neelkama

V/s Union of India &

respondent/builder can't tak

to pay the amount of assu

came into force or that a new

fact. So, on his failure to ful

26.
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, iointly and seyerally, make the payment of
te of Rs.22,000/- per month w.e.f. 15.O].2O2O
of possession along with interest at the
riod the respective due dates of the monthly
tion.
paid assured returns on monthly basis as per

ead with the terms and conditions at the rates

ed that the respondent has not complied with

f the provisional booking/agreement. 'Ihe

d issue in complaint bearing no. 8001/2022

anr, Vs, Vatika Ltd. wherein the authoritv has

ssured returns is part and parcel of builder

ere is a clause in that document or by rvay of

nderstanding or terms and conditions of the

builder is liable to pay that amount as agreed

e builder as a deposit in advance against

rty and its possession was to be offered within

view of taking sale consideration by way of

certain amount by way of assured returns for

of 2016 has no provision for re-writing of

en the parties as held by the Hon'ble Bombay

Realtors Suburban Private Limited and Anr.

rs. (supra) as quoted earlier. So, the

a plea that there was no contractual obligation

returns to the allottee after the Act of 2016

greement is being executed with regard to that

that commitment, the allottee has a right to

Page 24 of 32
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approach the authority for

complaint.

The builder is Iiable to pay th

that it is not liable to pay

agreement defines the builde

agreement for assured return

of the same relationship and i

28. It is not disputed that the

not obtained registration un

However, the project in

developer from the allottee i

Act of 2016 and, the same wo

for giving the desired reli

proceedings. So, the amount

regulated deposit accepted

immovable property to be tr
above, the respondent is lia

/allottee in terms ofthe build

said agreement.

29. However now, the propositio

getting/entitled for assure

possession, can claim both th

charges?

30. To answer the above propo

assured return is payable to

ofprovisions booking. The as

1 read with clause 5 of the te
Page 25 of 32
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dressal of his grievances by way of filing a

t amount as agreed upon and can't take a plea

e amount of assured return. Moreover, an

/buyer relationship. So, it can be said that the

between the promoter and allottee arises out

marked by the original agreement for sale-

pondent is a real estate developer, and it had

er the Act of 2 016 for the project in question.

ich the advance has been received by the

an ongoing project as per section 3(1) of the

ld fall within the ,urisdiction of the Authority

to the complainant besides initiating penal

paid by the complainants to the builder is a

by the later from the former against the

ferred to the allottee later on. In view of the

Ie to pay assured return to the complainant

r buyer agreement read with addendum to the

before it is as to whether the allottee who is

return even after expiry of due date of

assured return as well as delayed possession

ition, it is worthwhile to consider that the

e allottees on account of terms and conditions

red return in this case is payable as per clause

ms and conditions of provisions booking. The
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fixed return cum assured

amount of Rs.22,000/- per

projects of the developers, til

the premises by the concerne

31.

The compony, agrees
qmount of Rs.22,000.
month on the provi.
on amount of Rs.17,75,
29.08.2013 drown on lC,
7'he Jixed amount sholl
dqte oJoffer ofpos
After issuance offer of
conditions mentioned i
entitlecl for payment of
company."

If we compare this assured r

under proviso to section 18[

the present circumstances.

ready reference:-

1.

better i.e.,

Rs.2 2,000/- per

assured r
month whe

approximately Rs.75,311 / - p

has assured the allottee that

the date of issuance of offer o

developer. The purpose of

possession is served on pa

possession as the same is to

money is continued to be use

date and in return, they are

possession charges whicheve
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rn has been committed by the promoter is an

onth on the provisional booking of future

the date of issuance of offer of possession of

developer, which is more than reasonable in

he relevant clause is reproduced below for

cl undertakes to pay to the qpplicont, s Jixed- (Rupees Twenty Two thousond only) per
al booking offuture projects ofthe developers,
00/- received through cheque no.835702 doted
I bankwhich is subject to tax deduction otsource.
paid by the company to the applicant till the

on ofthe premises by the concerned developer.
posses.rion by the developer, as per terms ond
the qgreement to sell, the applicqnt shall not be

l)/ fixed amounton the provisional booking by the

rn with delayed possession charges payable

J of the Act, 2016, the assured return is much

urn in this case is payable a

the delayed possession charges are payable

month. By way of fixed return, the promoter

would be entitled for this specific amount till

possession of the premises by the concerned

layed possession charges after due date of

ment of assured return after due date of

afeguard the interest of the allottee as their

by the promoter even after the promised due

be paid either the assured return or delayed

is higher.

5.
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Accordingly, the Authority decides that in cases where assured return is

reasonable and comparable with the delayed possession charges under

section 18 and assured return is payable even after due date of possession

till the date of issuance of offer of possession of the premises, then the

allottee shall be entitled to assured return or delayed possession charges,

whichever is higher without prejudice to any other remedy including

compensation.

On consideration of the documents available on the record and submissions

made by the parties, the complainant has sought the amount of unpaid

amount of assured return a6 per the terms of terms and conditions of

provisional booking thereto along with interest on such unpaid assured

return as per clause 1 read with clause 5 ofthe terms oFterms and conditions

of provisional booking dated 30.08.2013, the promoter had agreed to pay to

the complainant/allottee an fixed amount Rs.22,000/- per month from the

provisional booking of futurle projects of the developer till the date of

issuance of offer of possession of the premises. It is matter of record that the

amount of assured return was paid by the respondent/promoter from

August 2013 till fanuary 202Q.

'l'he respondent is directed trir pay the outstanding accrued assured return

amount till date at the agreed rate within 90 days from the date of this order

after adjustment ofoutstanding dues, ifany, from the complainant and failing

which that amount would be payable with interest @ 9.10% p.a. till the date

of actual realization

F.Vl Direct the respondents to, iointly and severally, refund the amount of
reduced size of the unit from 210 sq. ft. to 180 sq. ft. on pro-rata basis
along with interest at the prescribed rate from the date of payment till
its full realisation to the complainanL

32.

33.

34.
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35. The complainant states that t
ft, to 180 sq. ft. vide offer of p

giving any prior intimation

allottee. The respondent in i

was duly agreed by the comp

the same was incorporated

provides with regard to alte

150/o change in the super ar

specifications of the said

occupation certificate. The C

Allottee in writing the change

reproduced hereunder:

31. ALTEMTION/MODIFICA
ln case ofany alteration / m
the Said Unitqny time prior
is t 15o/o, the Developer s
changes thereof qnd
Consideration oI the Said
Allottee(s) agrees to
to the changes within th
Developer. In cqse the A
Allottee(s) shs be deemed
a lte r qt i o n s / m o difi c a tio ns
consequence thereof. If the
consent/objections to such ol
Developer may at its sole di
further notice and refund the
money & non-refundable am
receipt of funds by the
ofthe Developer to cancel the
all its obligqtions ond liabili
have no right, interest or clai
the Parking Space(s), if qll
thereof in the U nit, consequen
the Actuol Areo and consequ
increosed accordingly and
acceptance to the same,

Complaint no. 326 of 2024

e area ofthe said unitwas reduce from 210 sq.

ssession for fit-out dated 07.03.2020, without

, or by taking any written consent from the

defence submitted that increase in super area

ainant at the time of booking/agreement and

in the buyer agreement. As per clause 10,

tion/modification resulting in more than t
a of the said unit or material change in the

it any time prior to and upon the grant of

pany/Confirming Party shall intimate to the

thereof. Relevant clauses ofthe agreement is

ilications resulting in change in the Super Area oJ
and up on the grant ofoccupotion certificote

intimate in writing to the Allottee(s) the
resultant chonge, if any, in the Totql

Unit to be pqid by the Allottee(s) and the
to the Developer written consentor objections

(30) days from the date oI dispatch by the
(s) does not send his written consent, the

hovegiven unconditional consentto all such

for pqyments, iI dny, to be paid in
Ilottee(s) objects in writing indicqting his non-

tions/modifcations then in such cose alone the
ion decide to cancel this Agreement without

money received from the Allottee(s) (less eornest
unts) within ninety (90) days from the date of
er from resale ofthe said unit. Upon the decision

Said Unit, the Developer shall be discharged from
under this Agreement ond the Allottee(s) sholl
of any nature whatsoever on the Soid Unit and
Should there be ony addition ofa Floor or part

to the provisions ofthe Clause-18 ofthis BBA, then
tly the Super Area of the said Unit sholl stand

the Allottee hereby gives his unconditionol
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36. Considering the above-men

respondent has reduce the su

ft. vide offer of possession le

in area of 180 sq. ft. i.e. 14.29

to the complainant and the co

reduce the super area of the s

is hereby directed to the res

in lieu of decrease in super a

date of this order.

F.VII Direct the respondents
unfair, restrictive and
effect and declare the
the BBA unlawful and
one sided, discrimina
respondents, and being
30.08.2013.

F.VIII Direct the respondents
sum of Rs.2,00,000/.
complaint.

37.

38.

'Ihe above-mentioned reliefs

together as the findings in o

other relief and the same bei

Hon'ble Supreme Court of Ind

as M/s Newtech Promoters a

(supral has held that an allott

charges under sections 12,14,

adjudicating officer as per se

litigation expense shall be adj

regard to the factors mention
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ned facts, the Authority observes that the

er area of the unit from 210 sq. ft. to 180 sq.

r for fit-out dated 07.03.2020 with decrease

without any justification or prior intimation

plainant has sought to refund the amount of

bject unit. In view ofthe above, the Authority

ndent/promoter to refund/adjust the amount

a if any,. within a period of 30 days from the

to stop the deficient service as well as the
candalous trade practices with immediate
e-printed, dotted allotment letter as well as
t binding upon the complainant same being

the complainant and favouring the
Itra-vires to the terms and conditions dated

, iointly and severally, pay the complainant a
towards the litigation expenses for this

ought by the complainants are being taken

relief will definitely affect the result of the

interconnected.

in civil appeal nos. 67 45-67 49 of 2 021 titled

Developers Pvt, Ltd. Vs. State of UP & Ors,

is entitled to claim compensation & litigation

I and section 19 which is to be decided bv the

ion 71 and the quantum of compensation &

dged by the adiudicating officer having due

d in section 72. The adjudicating officer has
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exclusive jurisdiction to deal with the complaints in respect ofcompensation

& Iegal expenses.

F.lX. Direct the respondents to, iointly and severally, to refund the
maintenance charges wrongly and unlawfully collected by them
without lawfully handing over the unit to the complainant along with
interest at the prescribed rate from the respective dates ofpayment till
its full realisation.

'l'he authority has decided this in the complaint bearing no. 4037 of
2079litled asVarun Gupta V/s Emaar MGF Land Ltd.wherein the authority

has held that since maintenance charges are applicable from the time a flat is

occupied, its basic motive is to fund operations related to upkeep,

maintenance, and upgrade of areas which are not directly under any

individual's ownership. RERA's provisions enjoin upon the developer to see

that residents don't pay ad hoc charges. Also, there should be a declaration

from the developer in the documents that they are acting in own self-interest

and that they are not recei\ring any remuneration or kick-back commission.

Since, in the present matter the respondent has obtained the occupation

certificate ofi 1.7.10.2022 and intimation regarding handing over of

possession of the said unit on 18.10.2022 after receiving OC therefore, the

complainant is liable to pay the CAM charges.

Directions of the Authority

Ilence, the authority hereby passes this order and issue the following

directions under section 37 of the Act to ensure compliance of obligations

cast upon the promoter as per the function entrusted to the authority under

section 34[0:

I. The respondent/promoter is directed to pay the arrear of unpaid

assured return at the agpeed rate i.e., @ Rs22,000/- per month from

the date of provisionaf booking i.e., 30.08.2013 till the date of

G.

40.

Page 30 of32



HARERA
P*GURUGRAI/

II.

obtaining occupation ceftificate as per terms and conditions of the

provisional bookinB datJd 30.08.20 1 3.

The respondent is direcfed to pay the outstanding accrued assured

return amount till date aJ the agreed rate within 90 days from the date

of this order after adtufment of outstanding dues, if any, from the

complainants and failin$ which that amount would be payable with

interest @ 9.70o/o p.a. till the date of actual realization.

The respondent is djrecfd to issue a revised statement ofaccount of

the allotted unit of the 
fomplainant 

after adjustment/refund of the

amount in lieu of decrefe in super area if any within a period of 30

days from the date ofthif order. The,complainants are directed to pay

statement of account. After clearing all the outstanding dues, the

respondent shall hando{er the possession of the allotted unit to the

complainant.

IV, The rate of interest charigeable from the allottee by the promoter, in

case ofdefault shall be c[rarged at the prescribed rate i.e., 11.100/o by

the respondent/promottr which is the same rate of interest which

the promoter shall be liNble to pay the allottees, in case of default i.e.,

the delayed possession dharges as per section 2[za) ofthe Act.

The respondent is direcled to get the conveyance deed ofthe allotted

unit executed in the favpur of the complainants in terms of section

17(1) of the Act of 2016 on payment of stamp duty and registration

charges as applicable.

The respondent shall not charge anything from the complainants

which is not the part of the apartment buyer's agreement. The

respondent is debarred from claiming holding charges from the
Page 31 of 32
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apartment buyer's

42. File be cons

Haryana
Dated: 04.03.2025

complainant/allottee a{ any point of time even after

ent as per law settled by hon'ble

Court in civil appeal no. 3864-3 899 /2020 decided on 14.1

4L. Complaint as well as applicatipns, ifany, stands disposed off

to registry.

1..

U UGR

preme

020.

v.

(viiay

Gurugram

".4"*fr'
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-?4\*-
(Arun Kumar)

Chairman
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