
BEFORH RAJENDER KUMAR, ADJUDICATING OFFI R,

,
IIARYANA REAL ESTATE REGULATORY AUHORI
GURUGRAM

Co mplaint No. 2 4 7 B :?,OZg

Date of Decision: 30.04 .2OZS

Sanjay Asri and Sandhya Asri, both residents of
L0 /48, 1st Floor, DLF phase-ll, Gurugram, Harya

t22001.

.....Complainants

Versus

M/s.Vatika Limited, having its office at 4th Floor, Vat

Triangle, Mehrauli-Gurgaon Road, Sushant Lok

Block A, Gurugram-L22002.

.....Respondent

APPEARANCE

I;or Complainant: Mr. Garvit Gupta, Advocate
For Respondent Mr. Dhruv Dutt Sharma, Advocate

ORDER

l. This is a complaint, filed by Sanj;ry Asri and

Sandhya Asri (allottees) under section 31 read vrith section

71 and 72 of the Real Estate IRegulation and

Development), Act 2016 (in brief Act of 2016) and Rule 29

An Authority constituted under seclion 20 the lieal Estate (Regulation and Development) Act,20l6
Ac1 No. 16 o1'2016 Passed bv the Parliament of lndia
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3.

A' Aurhorir5.cunsritutcd Lrrrcrcr secrion.2glh. T:rl Esrale (Regulati"iSlg l)('velopment) Act'2016
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ol.theHaryanaRealEstate[RegulationandDevelopment)

Rules 201'7 against M/s' Vatika Limited [pronroter)'

Z. According to complainants' they are sinrple'

law abicling ilnd peace-loving persons and have throughout

actedaSperthetermsofallotment,rulesandregulations

and the provisions laid down by law'

It [respondent) is an esteemed and well-

known real estate developer' Same [respondent)

advertised sale of flats in a building/proiect namely

'L'-'- 
nf-residemia t*ffi TheY

"Tranquil l{eights'i tP

[complainantsJ visited the sales gallery and consulted with

marketingstaffofrespondent.ThestaffpaintedaVeryrosy

picture of the project and made several representations

claiming world class facilities to be pr':vided by the

respondent in that project' They were assured dmely

delivery of the unit' Believing those promises' they

(complainants) signed expression of interest on

16.06,2014, copy of which is Annexure C1' 'l'hc unit was

booked for llasic Sale Price + PLC of INR' "l'82'74'4001-'

whichwiththeinclusionofextrachargesof
--L

tiDC/lDC/ll;MS/escalation charges amountft to 
I
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I,g!,17,1001-. Despite the request' respondent did not

execute builder buyer agreement in time' It was executed

ultimately on 10'08'2015' 'l'he terms of said agreement

were wholly one sided, arbitrary and legally untetrable

which favoured the resPondent'

4.. 'Ihat the responclent was obliged to complete

anddeliverthepossessionoftheirunitup-to10'08.2019,

however,Samehasmiserablyfailedtocloso,Constrainedin

this manner they (complainantsJ approached the Authority

seeking rcfund of amount by filing a complaint bearing no'

204612021.'l'hecomplaintwasallowedbytheAuthority

vide order dated 10'01'2023 and the respondent was

directecltorefundentireamountpaidbythenralongwith

interest @ 1,0.600/o p'a' as prescribed under Rule 1'5 of the

Rulesof2()lTf.romtheclateofeachpaymenttilltheactual

date of refund of amount'

The respondent inspite of using money paid
5.

by them in construction of

converted the same to its own

cheatecl and clefrauded them'

project/unit, misused and

use. ln this rvaY, resPondent

A,, Au tl.,r y co n sr i ru r('d uffi 
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6. 'fheir chilclren got admission on scholarship

.. L-
d$-r.,)aul University. They were nor able ro pay fee of

their children. 
.lhey were forced to rake friendly loan of

Rs.20lacsforeducationoftheirchildren.Contendingall

this, complainants prayecl for compensation as follows: -

l.ToclirecttheresponclenttomakepaymentofRs.

50.00 lacs as compensation towards mental harassment'

trauma ancl distress caused to the complainants' Moreover'

the said anlount is also just on account of loan availed by

thecomplainantstosponsortheeducationalexpensesof

the children of the comPlainants'

2. To direct the responclent to make payment of Rs'

10.00 lacs towards the compensation amount for

misappropriate gain as per Secti on72 [a) of the ]leal Ilstate

Regulation & Development) Act' 2016'

3. 'l'o direct the respondent to make payment of Rs'

1,,25,000l- towards the litigation cost'

4. To grant any other reliefs as may deem fit and

proper in the facts and circumstances of the present case'

7. 'the respondent contested the complaint by

filing a written reply' It is averred by the respondent: -

L- 
'vrruv..v' rl-

B. That the comPlain ants 1/*"/

allproaclredtheresponclentthroughathird-parfybroker

namely ltrvestors CIiWrf investment and

AnAutlrorltyconsttttttt-.clulrrlersecdon?-0'theRgath)state(Regulauon"31$.1)evelopment}Act,20I6
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concePtualization,

9.

An Authoritv ", 
;H &i {;;T'Tl''"') 

Act' 2016

in furtherance to such interest expressed by the

complainants, the form of expression of interest was

executecibythecomplainants'Itisalsosubmittedthat

prior to approaching the respondent' the complainants

have made extensive and independent enquiries regarcling

theprojectandonlyafterbeingfullysatisfieclwithregard

to all aspects of the proiect including' but not limited to the

capacity/capability of thc respondent to undertake

promotion, develoPment and

construction of the same, did the complaittants take an

independent and informed decision to purchase the said

unit, un-influenced in any manner by the respondent'

It is submittcd that thc sale consideration

amount was exclusive of the S'fP' Gas Pipelitte' Stamp Dury

Charges, VA'I and other charges which wer(l to be paid by

the complainants at the applicable stage' lt is denied that

thecomplainantsobligedwithalltheirresprrnsibilities.Itis

deniedthatthccomplainantsrequestecltherespondentfor

executionofanagreementforsaleandthattherespondent

had exploited the complainants by taking 30% of the sale

price withot"tt execution of agreement of sale'



raised by the respondent as per the payment pla

between the parties. It is denied that the respon

cheated, dishonestly induced or made false state nts and

commitments or violated the provisions of RERA ct,2016

and IPC and that resPondent has d the

complainants or misappropriated and siphon

rnoney.

10.

11.

12.

15.

It is submitted that all the dema

'fhat in vicw of above circurnsta

s were

agreed

ent has

off the

, the

in project

il I-leights,

that the complaint may be dismissed' in the i terest of

complainants do not deserve any relief whats

Cclntending all this, the resPond t prayed

Both of parties filed affidavits in pport of

justice.

13.

their claims.

1,4. I have heard learned counsels aP ring on

behalf of both of parties' My findings are as unde

During deliberations, it remained ndisputed

that complainants booked a residential unit

being developed by the respondent i'e' Tranq

Gurugram and paid Rs'tl9'tl1 '8641-' 
'Ihe Bui

An A u t,r o r i ty c o n stit u re r, u u d er*::IHi.HH#J 
J H H#BiJ ffi #H
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Agreement [BI3A) was exccuted between the p ties on

10.08.2015 and as per said BBA, the respo

obligecl to complete the construction and

possession till 10.08.2019' Undisputedly the

I,ailed to compete the construction till this ti

constrained thc complainants to approach the

erwhich

sceking colrpensation of the amount' 'l'heir com aint was

allowecl by the Authority vicle order dated 10'01 023 and

respondent was directed to refund the amount

interest C@ 10.60% p.a. from the date of each p

ong with

the actual clate of refund of the amount'

It is contended bY learned coun I for the

ent was

deliver

ndent

uthoritY,

ment till

16.

respondcnt that when relief of refund has al

allowed to the complainants, same are not entit

any comPensation.

1,7. As Per Section 18 t1) of Act

promoter fails to complete or unable to give p

an aparttrent, PIot or building, -

[a) in accordance with the terms of the ag nt for sale

or, as the case may be, duly completed by the d specified

and to the

ady been

to claim

2016,

on

if

of

A, Au th ori rv 
"o'.' "tr"'ffi '' - "" i3##*1 Ji$ffr"ruw ffi ffi

r1'riu-o rfi 
rrn-a +1 rrqd f,r{r qrn(r;1];".,fti}fiffi';.

therein, [b)--------, he shall be liable on de

nt) Act,20l6



allottces, in case the allottec wishes to withdraw from the

project, without prejudice to any other remedy available, to

rcturn the amount reccivcd by him in respect of that

apartment, plot or building, as the case nlay be, with

interest at such rate as may be prescribed in this behalf

including compensation, in the manner as provided

under this Act.

Iirom aforesaicl provision, it is very ntuch18.

19.

clear that when promoter fails to complete the project in

:rccordance with the terms of the agreement, same is liable

not only to refund the amount received by the same along

with interest but to pay conlpensation also in the manner

as prescribed under the Act of 2016'

As described earlier, the respondent failed to

complete the project as per I}BA and hence, S.anle was liable

to pay rcfund of amount as well as to pay compensation'

'l'he relicf of refund of amount has already br:en allowed by

the Authority, along with interest'

20. Section 72 ofThe Real Estate [Regulation and

Development), Act of 2016 Provides

('-"
tU€

An r\uthonty constitut('(l rtttticr sectit-rtr 2O the I{etLl f)stitrc (Regulation ancl i)evclopmcnt) Act' 2016

a, i"n" ' 
I t.' i1 )o r o RuI"d, :;,,J';\ m'iru:?+#J+H*1,i.,",.,r1-wtt (.I 1fd FYu rt't'ri r^fliotlr r 3itSfit[Hr'' '';;,i;ftl iisa rrn slfta,u,,, +r orlifimfi'lsro 's

following factors
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catingwhich are to be taken into account by the Adiudi

Officerrwhile determining amount of compensation: -

Ia) the amount o{' disproportionate gain or

advantage, whcrever quantifiable, made as a result

defaulU

tb) thc amount of loss caused as a result

defaulU

unfair

of the

of the

[c) the repetitive nature of the defaulU

[dJsuchotherfactorswhichtheadjudicatingofficer

considers necessary to the case in furtherance of justice'

21.

&*

At the cost of repetitionr, complainants have

prayedforasumofRs.l0lacstowardstheCompensation

amount I'or misappropriate gain by the respondent'

Atrlparently, the respondent used money paid by

complainantsanddidnotcompletetheconstructionaSper

agreement. Same is presumed to have got unfair advantage

on thc at,ount paid by the complainant' consequently

causinglosstotheallottees-complainants.The

complainants claimecl to have taken loan for the sttrdy of

*'
their childlen. ' The amount

of Rs.10 lacs as craimed by the complainants appears to be

excessive. As per agreement [BBA). the respondent was
) lt

An AulltutiL\ ('()nstilLlt( (l tttrtlL't s('( 1i('ll ,/(),lhc ll''al l"stirtt' (Regulaliott trttrl ltcv'''lo1r

^iA.*"m**i'.1+nuli;,1':;16';r+f#'\#'**".'r1-nua tfi 
rrrro ail *rs,: 6trt qrIfrt 

^ 
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22.

23,

AnAuthorrtyCollstitutedtttltlcrsection2-0'rheReallisratelRegularlon"Slg.Dt.vclopment)Act,20l6. A,*,"-:n."**1rt.fimfl:l l5ffiEffi.,Hkr.*='q-rnro rfi 
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obliged to complete thc construction(yq to hand over

lr l,ru_"n i-h -

p o s se s si o n ri I I 1 0. 0 B. 2 O r g, \tr+ik=i#hio mpl a i n ants fo u nd

complaint on

in time, theYthat construction was not completed

approached thc Authority by filing a

27.04'.2022. According to complainants' thcre remained

delay of 2 years and 9 months on the part of respondent'

'l'heamountof'l{s'l0lacsascompensationappearstobe

excessivc.

Keeping in view of the facts ot'the case and

Co*lA,l*a*h

circumstances of the complaint described above, Heyn are

awardedaSumofRs.SlacsasCompensationforunduegain

rcceivecl by thc respondent and loss caused to the

complainants.

'fhe complainants claimed Rs'5i0 lacs towards

mental l.rarassnrent and agony, Apparently, the complainant

did not get possession of unit despite making huge

payment,Samesufferedmentalharassnrentandagony.The

amount of I{s.50 lacs appears to bc excessive' 'f he

complainants are awarded a sum of Rs'2'00'000/- as

compensation for mental harassment and aSony'

5-



24. The complainants have also prayed

Rs.1,25,000/- towards the litigation expenses' Ho

receipt of payment of fee to the Advocate is sub
l>_

the complainants, 4ro^ the record, it is apparent
_rr-1 L

were represent@ by an Advocate during pl'oce

this case. A sum of Rs.50,000/- is allowed to

litigation expenscs

'lhc respondcnt is directed to pay the25.

11

sum of

ever, no

itted by

t they

ings of

them as

interest

is order

r)
fficer,

aforesaid amounts to the complainants along wit

at rate of Rs.10.50% per anllunt, from thc date of

till the datc of realization of amount'

26. File be consigned to record room.

Announcccl in opcn Court today i'e' 30'04'25'

(Rajendet'Ku
Adjudicating
Haryana Real

RegulatorY A thority,
Gurugram.30 .2025
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An i\ut.hority constitr-rtcc.l Lrnrlcr sc.clit-rr 20 thc Rr';rl L)stitlc (Rcgulation-iLtrd l)evelop
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Elt rrre rrcr qlftd ru',, ot oftfiqq rigi6 's

Act,2016
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1,2

SanjaY Asri etc. vs Vatika Ltd' C

I)resent: Mr. Garvit Gupta, Advocate for

Order is not readY. I require so

from the comPlai rrants.

'l'o come on 30.04.2025.

ifica

IRajender
Adjudicati
20.0t.2025
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offi

Ar-r Autholitv constitllted utlrlct sectiotl 20 the Rc'al t')starc (Regulation and l)evelop
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