
Mabood Aryaman, Apartment
NOIDA, Uttar Pradesh

Iror Complainant:
For Respondent

Versus

I\{/s. Pareena Infrastructures Pvt Ltd, Ct/7 t\,2n'r Fl

Ciity Centre, Sohna Road, Gurugram, Haryana.

Respondent

APPEARANCE

Complainant

OFFICER,
RUGRAM

-2023
.05,202 5

r 50,

r, Omaxe

vocate
vocate

n, (allottce)

of the Real

(,

Mr. Praddyot Pravesh,
Mr. Prashant Sheoran,

ORDER

1. This is a conrplaint filed by I\4r. Mabood Aryam

under sections 1'2, 1,4, 1,8 and 19 read with section 1/
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M/s.

acling Real

project r:f

f "Coban

m with

all, Sohna

ined the

No.13 of

flat in the

to be Rs.

2 sq. ft.

/- vide

00/- vide

plainant)

1,.2013 0f

ject. He

19/- vide

Act,201

inst

tru

'el

ob

hs^(

IIII

ine

23

50,

;0,r

cot

7.1

pr

1,0

lan

Estate fRegulation and Development), Act 20L6, al

Pareena Infrastructures Pvt Ltd [promoter).

2. According to complainant, the respondent is a lt

Estate Company and is engaged in setting up its

Residential Group Housing Colony in the name

Residences", Sector-99A, Dwarka Express Way, Gur.u

registered office at C-7 A,2nd Floor, Omaxe City Centre J

Road, Gurugram.

3, That the respondent with its associates has oL

approval for construction of said project vicle Licens^

2013 dated 12.03.2017. The complainant booked a 4[]lll

said project with respondent and its cost was rletermine

1,,,+9,92,185 /^ @ Rs. 5065.2 per sq. ft for super area of 23

4. That he [complainant) made payment ol'Rs. 2,50,

cheque no. L93791 drawn on AXIS Bank and Rs. 2,50,

cheque no. 487779 drawn on Indusland Banl<. FIe (co

received the provisional allotment letter d;lted 27.1

booked Apartment no. 1'-1 /1104 in the said p

(complainant) made furthcr payment of Rs. 14.,71,,(

cheque no. 193811dated 01.09.2013 drawn on AXIS Ilan

An Authority constituted under section 20 the Real Estate (Regulation and Il
Act No. 16 of 20 16 Passcd bv the Parliament of india

T-riq-fl rfrFrrlfi efu_ftorsr #UEqqq ,o,n of trrfl ro il- ordrn rrfBirm
qrraal g-g-Eam qrftd zu,u ol eftftqs rigro ,,
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5. That he [complainant) further made payrn(

15,24,2t81- on 29.06.2015 vide NIIFI' HII

No.178250077990674, Howevcr, no Builder l]uyer Agr

been executed by the respondent despite request and pr

total sum of'Rs. 39,95,237 l- being 300/o of the cost q1f

flat has been paid to the respondent, within 29 month:

flat, whereas the development of the project was not t

(complainant) understood the malafide intention of the

3

5. That he [complainant) further made payrn

other e-mails reiterating his question with respect to

schedule for completion of working and hand

possession.

money by the respondent and was left with no opticr

payment to respondent and asked for refund I'rom res

5. That in the course of time, he [complainant) ed medical

emergency with his family members and on personal f nt also. He

had even lost his job. Due to thesc circumstattces, he ( ornplainant)

wrote letters to respondent dated 1'5'09'2:'01'6, ji'|' .20t7 and

12.08.2017 for refund of the payment'

7. That after waiting for more than four y,:ars and iling to hear

any update in the status of the project, her (compla nant) wrote

t of }ts.

FC Bank

nrent had

rsuasion, A

the booked

booking of

en 2o/o. He

extortion of

but to stop

ndent.

the tentative

ng over of

Ata
nt) Act,20 16
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B. at it was shocking for him (complainant) to ha

a letter dated 03.02.2021 asking him to transfer to ano

at an exorbitant rate contrary to discussion i.e. MICA

gram. Further he [complainant) received an e

e received

er project

in sector

mail dated

to get the

der severe

Several e-

parties, but

mplainant)

t he would

ndent, if it

pment and

) Act,20l6

1,6.09.2018 where it was intimatecl to him that allotmern of flat was

changed to 2 BHK measuring 865 sq. mt of flat in MIC , Sector

68 at an exorbitant amount of Rs. 58,1L,000/-. He ( mplainant)

vehemently declined this proposal via e-mail, as thc s;r t: flat l,r,as

available @ Rs. 40.00 lakhs. Again, thi s was another de projcct

where no possession was possible till 2024.

68, GU

!1. at he (complainant) was asked to pay cash

completion date of the Project.



n the year

5% of the

f delivery.

h terms of

visions of

inst the

complaint

I Estate

tre amount

hirn to I'ile

50,0001-
of actual

ppreciation

the tune of

assment,

5

rat the project was supposed to be completed

rd delay is being caused since then and not eve

has been completed within stipulated periocl

pondent has failed completely in complying r,v

or.not f

l3+4 of the BBA and has also violated thc p

\ct which entitles him [complainant) to act

lent.

hat on 30.03,2022 he (complainant) filed th

i No, 1151 of 2023 before the Flaryana

:ory Authority, Gurugram and failed to pay (

[ime of 90 days.

'hat the Hon'ble Authority gave direction to

riate petition for comPensation.

'he complainant has sought following reliefs:

'o direct the respondent to pay loss of rent oI

or delayed period fiom 27.11.2013 till da1

ealization.

lo direct the respondent to pay Rs. 50,00 0l' f or

ralue.

to direct the respondent to pay compensation t

ls. 20,00,000/- for mcntal agony and physical he

.n..,,tI*ohu

iii)

10.

2017 a

project

'[ he re

clause

Iii.I]RA

respo

11.

bearin

Regul

rvithin

72.

appro

13.

il

ii)



irr)

14.

vJ

vi)

direct the respondent to pay compensation

pass such other orders/reliefs, Ilon'ble Au

r day in delay in extra expenses occu

nveyance and loss of'tirne from NOIDA to Gurug

award Rs. 5,00,0 00 l- as cost of three different

favour of the complainant and against the res;l

Rs.500/-

due to

am.

complaints

ndent.

s not colne

3 passed in

the fault of

t is entitled

oney as per

, Gurugram.

aryana Real

ortler dated

ority tnay

m l'it and appropriatc in the fact and circutttst nces oI the

resent case and interest of justice.

'uvritten reply. It is averred that present col'Ilp

by filing a

int is not

rnaintainable in the eyes of law and the complainant h

rvith clean hands, before this forum.

15, That the Authority vide its order dated 09.02'20

complaint No. 1151 of 2022 has already acknowledget

present complainant and alrcady stated that responde

to deduct 1.00/o of the sale consideration being earnest

regulation ol t{aryana Real Ilstate Regulatory Aut}rr-rri

.Said order was challenged by the complainant before

Estate Appellate'l'ribunal and FIon'ble'l'ribLtnal vidc i

t
"ko

An Authority coltstituted unrler sectiotl 20 thc Ilcal tlstatc (Iiegtllatton atrd I)'''vcloprnctrt) Act' 20 l6
Atl No l6 of 20l6 l'a.ssecl bv thc ['atliarrtt'trl o[ Ittrlt;'

Uu"-q,,fann* ift:F#ff';Ri'iq'r' ';'' +t tnn ^ $-'v'hra rrfBa urtuorsr
ura dl ws( frtl rrl\a ,,,,. or Jlif irrq lrul o ru



on shall

'ering and

I of earlier

s based on

le of public

plaint has

allowed on

tJ had sent

ated to the

measuring

that at an

denied that

c same flat

respondent

r 2017 and

be

t*,h

7

18.08.2021 stated that 10% of the total sale consiclerat

deducted as earnest moneY.

1,6. That relief of compensation in the name of su

mental agony by the complainant was part and parc(

complaint.

L7. As per respondent, complaint in hands, which

same cause of action, is not maintainable. It is a princil

policy that there should be end of litigation. When co

already been decided, no fresh case/complaint can be

same cause of action.

:LB, It is deniect by respondent that it (r:espondet

any e-mail dated 16.09.2018 in which it r,vas intir

complainant that allotment of flat was changed to 2BH

865 sqmt of flat in MICASA, Sector-68, Gurugram an

exorbitant high amount of Rs. 5tl,Ll-,000 l-'ll is also

complainant had declined said proposal via e-mail as I

was available @ lts, 40.00 lakhs, It is again disputcd b'

that the project was supposed to be completed in ye

there was any delaY on its Part.

AnAuthorityconstitutedundersectiorl 2()thclirrill llstatelRegulttttoll.ancl l)r'r't'lrlt'rttrrtlr{(1 '2'rlF)
n.iflo 16 of 201(r llasst'<l bv the Prrliar-l13111 1;1 Inrlt;r

-r 
"r.o 

iriniifi i,ft^"rdi;, :'liii'i'i' l;''-dt uitt 
'u 

i' +drra qfl5a wltr+ru:-' '-*m 
+1 wirillolr,fltta ,,, {tI utqitrnt trglrc 

'n



smissed in

ffirming

rties and

that the

t "Cobqn

sideration

his regard

he respondent prayed that the complaint be d

rest of justice.

oth of the parties filed affidavits in evidencer

ie.

have heard learned counsels for both of the I

the record on file.

is not disputed on behalf of responclen

nant booked a unit [4BI-IK flat) in the proj

ces" being developed by it (respondent) on co

19.

ttre inte

ZtC.

their

21. I

p13r

2'2, I

compla

Res

of lts. 1,,49,92,1.85/-. The provisional allotment letter in

was issued by the respondent ctn 27.11.2013. 'f hc yments as

during

um of Rs.

rnonths of

that the

roject and

sought refund of the amount. IIe filed a cr:mplaint

Authority, which was allowed and the Authority was

before ttre

the view

that it was fault of the complainant and hcncc, it [rcspo dent) wils

claimed by the complainant are also not disput.

arguments. According to complainant, same paid a

39,95,237/- i.e. about 30o/o of total cost within 2l)

complainant himself opted to withdraw from thc

q-wq-dr rfrft{rr 0h{ fuoTffr qftrf}tqxr , ,o' qrrildwg-qilnqltdz.,o o

entitled to deduct 100/o of sale cortsideration. Present plainant

I



order, but

plea and

approached Appellate Tribunal feeling aggriel ed by sai

the Appellate 'Iribunal did not find any merit in hi

dismissed the appeal.

23. Arguing all this, learncd counsel for respondent r

dismiss present complaint.

24. On the other hanrl, according to lcartterJ

complainant, his client was forced to apply lbr rel

amount, when same found that no construr:tion at all

by the respondent despite 29 months of the b

(complainant) requested to tell the status of the projer

its construction and as when same was likely to he cor

no response was given to him by the respondent. F'indl

way and suffering with several diseases, complainil

apply for ref und of the amoutrt.

25. 'frue, while disposing of compl,aint filed

complainant, the Authority noted that "the

surrenderecl the allotted unit bcfore issuance of cancell

by the respondent. Same (complainant) appr

cancellation of unit even bef'ore the due datel of posse

made it a case oi' surrender. So, the deductiOn should
J.

uested to

counsel {'or

nd of the

oking. He

regarding

pleted, but

ng no other

it t opted to

by present

plainant

tion of unit

lor

sion, ,.,vhrch

be made as

A, Althority- colslitute(1 uirrler scction 2(r lhr' lit'rri I')s1att' lRcl:iilal roll. ancl I)r'vt'loprnt:tltl Airt 2t) I5
' Act No. lt; ol'201" i)assctl lrr tll(' i"'rli;'J)l(:llt ol lntlrtr

,i nu-ar inn*i'r itr ft-orw, ,;qlluri* 'u'', dlvn zo {' orrfril rltt_rl rrftrs;'{ul
rnm o1frwE 6trt ufl r ' ,, a1 sftlf;\qq titgiir 

'o
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per Haryana Real

[ltorfeiture of earncst

of 2018".

Ii.egulatio

Admittedly, on an application/rec1r-res;t

Estatc Ilcgulatory

moncy by the builde r)

uthority,A

,I

Gurugr;rm

11 [5) /\ct

26. nrade by

responclernt

ispute that

ut 30% of

ng the flat.

ol<ing, the

no option

hence, he

respondent

re to show

show, tl'rat

ant). As per

runct to give

tion of the

complainant, a unit (4BHK flat) was allotted to him by

through allotment letter datcd 27,1,1.20t3.It is not in

cromplainant had paid a sum of Rs. 39,95,237 /- i.e. a

total cost of booked flat within 29 monttrs of ltocik

llccording to complainant, dcspite 29 months of' b

prroject was not constructed even up to 2%, which le

with him but to stop payment to the respondcrrt an

asked for refund of amount from the respondent. The

arlthough denied aforesaid fact but adduced no cvidre

that construction was as per schedule, and again

l

status of construction was disclosed to buyer [complai

section 11 (3) of Act of 2016, the promotcr was duty ll.

information about stagewisc tinte sche'dule of comp

project.

21.7. I3uilder's Buyer Agreement (llUAl \&/ executed

tretw n the parties on 21.12.201.3 but admittedly, pro ect was not
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when ['[he Real listatc Regulation and I)elr opment) of

into force. In this way, aforesaid was n on-going

d the promoter was tlound to adhere the visions of

the It is not clear that istratiorr of

project, as per this Act

1,.8. In this way, it is well established that evcn if the

s compelledcomplainant applied for refund of the antount, same

*lkn+ '--
to do so, as there was no nt <ln the part of pondent to

complete the project in agreed time.

29, I]13A dated 21.12.20't 3 is e'ui ent that

allottee/contplainant had paid a sr.tm o[ Rs. 24,7 I,01 I till said

promoter appticd f'or re

date i.e. 21.12.2013. It was covcnanted in said BtsA th

under norntal conditions subject to force-majcr"rrc

December 2017 but as mentioncd abr:ve, project ura

upto about 2o/owithin 29 months. Considering all this;,

r:onstruction of tower/building in which said flat is lr: ted, within

four years of start of construction or execution of th agreement,

mpleted till'whichever is later. In this way, projer:t was; to bc

t developer

o complcte

completed

find weiqht

in the contention of learned counsel for complain;rnt llcging that

the complainant was left with no option but to seek fund of the

An Arlt.honty constiti:tccl under section 2() thi'l(cirl l"stat-t'1[lcgrrlrtlLotl atld' Act No. 1(r ol 20lrl l'irsst rl Lry thq ParliaqrerlL o[ lndr
-. # .AA-'il- A=.-., ft.(:,nrr,, .^.- # cm -^ ih .wrm rrftaAct No. 1(r ol 201o lrtrsst d by thq Parliaqrel-rt of lqdia
X-gq-{tiffiitn ilirr^-ffir $lfrf'rqrrl ,o,u otrrmro & vrirmrrBal,rr {r{t{-Pd-6]r, .r,M;tglt,r ,o,u o1 rJr{Lo & 'yrirm'qrm of fr"s-E nll viD c zr," oI siftftqq Hgio ,u

nr."r$gt@t) l6
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ermoun . The respondent failr:d to construrct thc p

agreement. All this makes complainant entitled for cor

apart from refund of amount. So far as plea of resp

;lresent complaint is not maintainable, having becn ba:

c:ause of action, on which a complaint seeking refund of

;rlready been decided by the Authority is concerned, ser

of Act of 2016 provides for both of rernedies to an al

s;eek

comp

condit

s;tatus

constr

Itelie

well

fund of amount paid by him and als

tion, if promoter fails to discharge his

impos upon him under this Act or in accordance wit

s of agreement for salc. The resporrdernt ctid

rt about construction of project and also

on as agreed and hence liable tro pay co

of refund & of compensation are two separat.e

ed that jurisdiction to allow refund of amoun

r\utho ity, while it is for Adjudicating Officcr to decid

com

30,

sation. No merit in this plea of respondent.

comp

lrrom

sation for loss of rent at rate of Rs. 50,000/

7.1,1.2013 till the date of actual realization,

The complainant has prayed fbr a sum of lls.

lls.

tv cotrstituted unrier section 2(l tht lir'irl Llstatc (ltci{llliltion- 
Act No. 16 of 201(r l)lrss('{i l)\'thq l)arliarttcttt o{'

*,-*mr iFil:rqrc .vtr-ftonr, ;rii:.i .r,i, ,o'n qft uruT ,o +, ':rdtm
rrra o1 g-tlu ; : : r rl I' 1,1,,' * 3rftft{c {l6tl'F' r

l)cvelol

jcct as [.rcr

pensati0n,

ndent that

ed on sarne

amount has

tion LB [ 3)

ottee i.e. to

to claim

ohligations

terms and

not provide

led to raise

pensation.

reliefs. lt is

vests in the

matters of

0.00 lacs as

pcr month

.00 lacs for

4-



nd physical

es accrued

ost of three

L
which are t

anrount of

paid by

truction of

All this

If the

time, the

ve used the

s deprived

flat (4lllll()

9A, I)warka

it and area

acs will be

on for loss
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appre(iation value, Rs. 20.00 lacs for mental agony i.

harassinent, Ils. 500/- per day in delay in extra exper

due to conveyance and loss of time, Rs. 5.00 lacs as c

compl{ints.

31. Section 72 of Act of 2016 provides the factors

to be taken into consideration, while assessittgl

compensation by the AO.

32. Apparently, promoter/respondent used mo

complainant without expanding same for the con

project/unit, thus received unfair advantage/gai

consequently caused loss to buyer/cornplainar

promoter/respondent had completed project/unit i

complainant could have earned rent from it or cor-rld h

A h"b^^'^V'Ll 
' 4-

same for his habitation. fhc complainant a.paa+e++f v

of his right.

33. As mentioned abovc, unit in qttcstiott wa:i i

admeasuring 2352 sq. ft. in Coban Residences, Sectot'-'

Expressway, Gurugram. Keeping in view size of ur

where same is situated, in nly opinion, [ls. 5.00

appropriate amount to be awarded as comppnsat

constituted under sectiolr 20 the Real Estate (Regulalion and f
Act No. 16 of 20I(r Passerl bv thc Parliauerr! of llcliri

u-riq-dr iffi .rilq ftorw, .illqPt qqr 16, u of ErrI ro b,viirn qB-a q

+nm ot'gwE ofl gliTf, ro,o ol ofilfrqc ri@i6',u

r) Act. 2() I 6
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suffered by the complainant. Same is awarded i favour of

complainant., to be paid by the respondent.

:14. When the respondcnt failed to raise cor-rst ction as per

struction ofagreement and did not provide status report about co

truildi despite request by complainant. 'l'he la r, who is

sufferi4rg from several diseases, was forced to withdri w from the

proj All this caused mental agony and suffering to hi . Although

the complainant has prayed for a sum of Rs. 20.00 lac

submitted by thc complainant, it is evident that
lqll,rn- 'o r^[.!"iua-l' )

sanae was

represented by a counsel. IIe is allowed Rs 50,000/ as cost of

agony and physical harassment, it appears to be exces

awarded a sum of Rs. 1.00 Iac for mental agony a

harassment. Flowever, no rcccipt of payrncnt ol f'cc o

litigation.

35. No reason to award compensation in the

of appreciation value, expenscs incurrecl in trilnspor

NOIDA to Gurugram etc. Requests in this regard a

Itespondent is directed to pay said amounts along wit

rate of 10.50% pcr month f rorn the date of.this orde

realization of amount.

An Aulhoritv r:onstituted unrler section 20 ilrr'Rr';rJ I'lstatt'(RcgLrlirtror.t ttrrrl l)()\relol.)
Ac't No. l6 of 20 1ir I'zrsst'tl l;r' the ['r^rlirrrttcttt rtl lnrii:t

rl uvo fdFtwr'r vt*^ft-omy orfid.)qllwu,,, d)^tn{t ,u t o+ttrta qBa }nft{olul
rnraolwsq frrr qil)a ,,,,, drr orltF.Yqc +rtqrrf, ,s

for mental

ve. Same is

d physical

counscl is

me of cost

tion frr:,m

declined.

interest at

till date of

J'-L

'rrt r .\ct, 2O i 5
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36. $ite be consigned to record room.

r\nnoupced in open court today i.e, on 09.05.2025

(Rajende, *-k,
Adjudicating Offic:er
Haryana I{eal Iistatc
Ilegulatory Auth ority,
Gurugram.09.05.2025

An Authonty coltstltuted under section 20 th('R('ill Estatc (Rcgrrlfllron anrl I)t'i'olo1;:t'r|trlir\(t.2Ol6
A ct No. 16 ol 20l (r i)itsst:ci bv th<: l)arliarttetrt of Indrir

1wv-6r 1frftum .rtt-korwr eftrflwrvo',u 61^uryl zo & er-&m qB-d urltr+-rq
rnra ol,{qe a { I,r [I,i ru, o qr o{fURqq +ig]t*; r o


