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For Complain;ants:

For Respondent
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2!". According to complainants, the responr

llstate Builder, engaged in the developmer

prrojects. In 2010, the respondent gave adver

tall claims in respect of project namely M3M ,

Gurugram. Relying on the assurances,

warranties by the respondernt and its shrewr

they [complai:nants) were lured by the respo

prroject. A unit MGE-2'l'W-05/114, Leve

t is a leading Real

of the real estate

selments and raised

ent to invest in the

17, Tower 05

project ("M3M Golf

rn.

ction and to offer

onthsr of start of

date carne to be

Estate, Sector 65,

presentations and

arketing gimmick,

aLdmeasuring 13655 sq. ft fthe Unit) in the sai

[istate, Sector"-65, Gurugram) was allotted to

3. The respondent started construction fter tvyo years of

Lrooking of ther amount. Promise of same for y delivery of the

Project turnccl out to be false hopes. They ( mplairrants) paid a

sum of lls. 9'9,78,150/- as per Builder's B

respondent w,as obliged to complete cons

r Agreernent, The

prhysical possession of the unit within 36

constructiorr (28.12.2012). In this way, d

218.1,2.2015. Ilowever, the possession was o

L8.12.201,7 afl.er delay of about two years.

to them only on

d Developme nt) Act, 2016
dia

*b-x,

An Authority
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The l<ing of unit was made by the re ndent after getting

payment of [(s. 33,30,000/- on 14.1,2.201 but BEIA was not

executed immediately after receipt of said unt, which was

delayed. It w:rs finally executed on 14.03.2 L, The respondent

wrongly enjoyed the interest. Builder's Buyer reemelnt v\/as one-

sicled. 'l'hcy had no option but to sign the s

raised unlawful demands along with offer

nrerdc cha in thc Unit from "MGE-z TW-0

tr: delivery having not been made in time, th

profit and same suffered mental and physical

5. That over the course of L3 years, th

been the victims of the malafide and un

respondent and had resultantly undergo

harassment.

6. That they (complainants) have bee

respondent since 20L0, dreaming of havi

Flowever, due to one-sided and malafide cond

thcy havc becn harassed for over 1"3 years.

[complainants) had approached Ld. Authori

stituted unclcr section 20 the Real Estate (

Act Nt.r. 16 of 2016 Passed bv the
rftP+qrrn sftr^frorsr,nftftrrqr ro,o d

er. The resJlondent

possession. Same

l[A" 1'0-5].1-A. Due

(complilinants) lost

rassment.

compl,ainants)

I conduct of

mental agony

had

the

and

of the respondent,

That aggricved by the conduct of respondent, they

engagerd with the

l.heir own house.

An Authoritl'

rrn-a a1 r{u-{ i'm vIfoiI zors iD-I

vide complaint No.



5678/2019, which has been decided in their favr:ur on 05.05.2022.

'f he execution of thc same is still pending.

tl, That Ld. Authority ulrder para zs of the said order, had

granted leave to them [complainants) to approach this forum

against the respondent, who has been indulgenrt in unfair trade

practice.

9. citing all this, the complainants prayed for compensation as

follows: -

ii.

'l'o direct the respondent to give compensation of Rs.
9,97,815/- [being l0o/o of the amount retainecl by the
responde:nt) for initiating the construction after 2 years of
booking and wrongfully retaining ther money of the
complairrants along with interest 12o/o andT/rlr
To direct the respondent to give cornpensation of Rs.

5,00,000/- for inordiniltc delay in construction of'the Project
along wil-h interest 12c,)/o; and/or
'l'o direr:t the respondent to give compensation of Rs.

L,99,563 [calculated Ca) 120/o for 3 montlrs) being; interest for
wrorrgfully keeping a substantial sum of Rs, 66,52.,100 /- from
the comprlainants before execution of the aEr;reement,
To direr:t the respondent to give corrpensal.ion of Rs,

1,00,000/- for taking urrdue advantagr: r:f its domin2lion
position and executingJ a one-sided and arhitrary agreement
along wil.h interest 12c,/o andlor
To clirer:t the respondent to give compensal.ion of Rs.

20,00,000/- for raising illegal and arlbitrary,clernands of
approx. :i crorcs along witli interest l2o/o andf or
To direr:t the respondent to give compensation of
10,00,000 /- for unilaterally increasing tlre area without
justification and for unilaterally changing the unit of
complainLants along with interest 72o/o andT'or

/Ur Authority constitulcd rrnclt-r section 20 the l?cal Estate (Regulatron and O"u"top,r.rrl*?f O

iii.

iv'.

vl.

Act No. 16 of 2Ol(t Passccl bv the Parliament ol'India
llflqel (BftTrn ,ntr Po-orsr .vfltfirrq'{ ,o,o a1 Em zo } orf,rro rrRn srfiroTur- r+rrd61**ilqrrnftd2016 ih-Iolftfttrq'glg1ioro

Rs.

any
the
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vii. To clirect thc respondent to give corxLpehsation of Rs.
39,27,30'+l- (10o/o of thc total sale considrlration) as loss of
profit caused to the complainants due to the, forferiture by the
respondc:nt along with interest LTo/o andT'or

viii. To direc:t the respondent to give cc)mpensation of
l-0,00,000/- for causing harassment, mental agony
financial burden to the complainants arong with interest
and/or

ix, 'l'o direct the rcspondents to pay compensation of 2,.\0/r: of the
total sale price as loss of escalation of r:ost of the property
along with lnterest 12oh.

x. 'l'o direct the respondcnt to pay compensation of Rs.
1,00,000//- for wrongfully charging deduction of stamp duty
front thc complainants.

xi, l'o direct the respondent to pay compensation to the tune of
Rs. 3,20;000f - in lieu of litigation cost for purrsuing the
prescnI case and the casc before the Auth,ority and the civil
case iilonl{ with interest L20/o.

xi,i. To dircct the respondents to pay interesI Gl Lzo/o p,a. on the
compensation that may be awarded, if not paid wittrin the
time pcrir:ci, as may bc stipulated by this fbrum.

xijii. Pass arry r:ther order, as llay deem fit,

LC), The respclndent contested the claim of complainants

a written rcply. It is admitted by the resp6rn6lsn 5

complainants urere allotted an Apartment bearing Unit No. MGE-2

'tW-05/11A vidle allotment letter dated 18.12,20 113 1n rhe Complex

'M'3M Golf Estate Fairway East'. It is averred further that it

(respondent) s;ent an Apartment Buyer's AElreement t.o the

complainants vide letter dated 05.02,2011 for elxecutioo ot their

end, but it was; executed on 14.03.2011. The cornplainants were

I{-,
At Authorjil tonsiitulccl trn<iel sectior-r 2O thr: Ileal Estate (Regulatron,and, I)eveloprncnr.) Act,2()16

Act No. l6 ol'20 1tr l)nsscd bv the Parliament of lndia
l;{i(ar (frfiqq;t si'r,t{otsr erfVl}qrrpo,o +1 urfl zo } ird.m rrfursTllroTur

+nra ol mrc a{r qtl'Id ro.o 61 ffiftqq {rgli?r. ,0

Rs.

and
1,20/o

bv filing

that the
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dury bound to nrake timely payments but c

payments.

1-1,. I'hat the complainants had, of their own

con.struction Iirlked payment plan and were t

awrare of thc actual stages of construction as

raised by the respondent only after the rel

mi.l estones werer achieved.

1-2. That the complainants have till date pair

99,78,L50/- out of the total sale consideration o

It ('respondent) has suffered huge loss on ser

conrplainants havc been chronic defaulters and

thrr:e instalmenr.s which are time linked instal

damage has been caused to the complal

complainants arer not entitled for any relief whats

13, 'l'hat the parties are bound by the tern

mentioned in the agreement, which the complain

'fherefore, they (complainants) do not de

what.soevcr.

14. Contendingl all this, the respondent praye

complaint. ,t &-^

I)evelollnt'n t1 A(:t, ilO I 6
of

:d unrler scction 20 thc llcal Estate (Regulat
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5. Both of the parties filed rheir affi vits in evidence,

affirming thcir case. I havc hearcl learned els for both of the

rties and perused the record on file.

6. It is submitted by learne.cl counsel for res ndent that elven if

n, same was fault

f complainants; themselves as they did not l<e payments in

nrc. Total s;,rle consideration of unit allottecl t romplainants was

ed as lls. 3,92,73,042 /- while complaina paid only Rs.

,78,L50 /-.'fhery failed to pay remaining amo

payment, agrr:ed between the parties. Her nt (respondent)

s; l'orced [o issuc notice of termination of u t on 2(i.05.2018.

forc issuing said letter of cancellation, the

erc wa.s clclay in completion of the construc

rious reminders/pre-cancellation lefte

rrrplainants to pay the amount, but the complai

'l'he respondent received 0C on ZS.OZ.Z}LT

t ,as per schedule

ndelnt issued

asking the

nts failed to pay

nd agaiin issued

fi
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icc to thc complainants to tarke possession bu mplainants did

rcspond. Conl;trained in this manner, her cli

cclled the allotment of unit.

t i.e. res;pondent

Learrrccl counsel pointcd out that present plainants filed

plaint bcfore the Authority r.e. complaint N 5678 ,of 2A19,

Arrthoritv constitu
Developmenr)ed rrnder sectron 20 the Real Estate (Resulat

Ai#l li.s3s,i,frt.i:#_ :I.g nlru:l
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t making timely

already been

lainants are not

eir complaint is

tory Authority,

VE

wl

;ai

nts

col

em

102

which was dccided by the Authority vide ord

Ttre Authority 'was of the opinion that constr

completed due to fault of present complain

client (respondent) was allowed to deduct e

relunding thc amount paid by the complainantr

18. A copy of said order is put on file. I have

this order, passr:d by the Authorify through w
by present cornpllainants was disposed of.

19. In the absr:nce of filing any appeal etc, sai

dated 05.05.20',22 has become final. From

A,llr,rity, it is aplrarent that construction of b
dur: to lault ot[ present complainants, for
payment. Amount paid by them (complainantr

orclered to be relfunded. On this reason, the cc

entitled to any compensation zrs prayed by then

thus, disntissed.

20. Partics to bear their own cost.

21. Filc bc consigned to rccord room.

Announced in open court today i.e. on LZ.OS.ZO2

l,

(Rajender K ar)

Ltevelopmcnt) Act, 20 I6
,t
mrflrro-rur

Adjudicatin tficer
I-laryana Real Estate

Gurugram, 05.202:5

t.e<.l undcr section 20 thc Ileal Estate (Regu
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