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The present complaint dated 03.09.2024 has been nled by the

complainants/allottees und€r section 31 of the Real Estate [Regulation
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with rule 28 of the

ules,2017 [,n short,

for all obligat,ons,

L,]ADEDA I complcint No

GURUGRAI\,4

Development) Act, 2016 (in short, the Actl read

/ana Real Estate (ReCulationand Developmentl R

lules) for v,olation olsection 11(4)[a) oftheAct w

cribed rhat tbe promoter shall be responsible

onsibilities and functions as provided under the

)e Rules and regulat,ons made there under or to

rgreement for sale executed inter ra
: and proiect related detalls

*t!tr
and I

Hary

the R

Unit

s

oject, dre details ofsale consideration, the a

t, date oi proposed handing over the poss

have been detailed in thefollolving tabular

by the complainan

2. The

paid

Name and location ol "Ansals HUB 83 Boulevard'at Sector-83,
Gurugram.

Details

c!.r14!!L

T

2.

5

4

(for Totat l.iccnscd a.ea of98.781

Reglstered
Vide redstration no. 09 of 2018 dated
04.01.2014
valid ubto 31 I2.2020

a.re,
6. Rera registered

;. F-066, Shop at First Floor
(As mentioDed in BBA at page

200.59 sq. ft. (CarpetAreal
[As mentioned in BBA at page

71 012010 dared 15.09.2010
vald upto 14.09.2018
for98.781acres
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11. Possession .lau se

l

13. TotalSale
tinclusive

25.06.201A

The Vendor shall abide by the time
schedule for completing the proj€ct
as disclosed at the tim€ of
feglstration of the pro,ect with the
Authority and towards handing over
the said unit alongw,th parking lif
applicablc) to the vendee and the

to the association of
vendees or the competent authoriw, as

$t" case -ay be, as provided under
Rul€Z[1)(t of the Rules, 2017.

1rl D,e date of possrssion

OI BSP, EDC
Rs.4+,04,52644/-

BBA at page no. 25 of

by Rs.17.63,147.02l.[40%]
Payment rece,pt issu€d by M/s Ansal
HousinC & Construction Ltd.

[As per receipts provided at page no.57 to
6l ofcomplaint)
1. At the t,me of booking - 40% (basic +

allied charsesl
2. on offer of possession - 600/0 tbasrc +

PI,C

(As perBBAat page 32 ofcomplaintl
30.o6.202r
131.122024- As

Covid 191

lNote: vide

+ 6 months on a..ounrol

proceedings dated
19.03.2025, the same was inadvertently
reqorded as 31.12.2020 and the grace
period of 6 months on a(count ofCovid

tschedule Cl

9
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[As per schedule - Cannexedwith BBAa]r

facts ofthecomplalnt:

The complainants have made the foltowing submissions in thecomplajnti

ts.

3.

'Ihat the complainants a.. innoce.t a otrees of the real estate project
nanrely ADsals HUts 83 Boulevard situaled .rr Sector 83, Gurusram

being developed by rhe responden!qompany.

That the respondent no.1 is a reat estaid developmenr company and co-

promoter ofrealestate project jn quesiion_ The respondenr no.2 js atso

a real estate developmenr company and co pronroter oithe reat enate

'Ihat the respondent no 2 entered into an MOU Agreement dated

12.04.2013 with respondenr no 1 whereby the developmenr and

nrarketing ol th e com merc,al project was uDd ert. ken by the responden r

no 1oD dre project. However, respondeorno.2 had rerminated rhe MOU

agreement dated 12.04.2013 vide notjce dared 10.11.2020 in respect ot
construction and development of the projed in question. Thereafter,

rcspondent no 2 had taken possession of the reat esrate project in
question vide Possession Letter dated 14.10.202t and was aw.rde.t

with responsibiliry ol development of rhe projed atong with
responsibilitv oireceiving and payment of monies to the allottees vide

arbitration order dared 31.08 202 t

The Builder Buyer AgreerneDrwas duly executed berween complainanrs

and the rcspondent no 1 on 25.06.2018 ifl respect ot booked unit

bearnrg shop no F- 066, [irst Floor measuring 200.59 sq.ft. carper area

T

.

l.

Occupdtron certificare

tf
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in the project,Ansals HUts 83 Boutevard,,situared at Sector 83,
curug.am.

V. As per clause 5 ofthe Builde. Buyer Agreement dated 25.06.2018, the
respondenrs were tiabte ro deltver rhc possessron oi the booked unt
within timeline mentioned in RERA Registration Cerriticate bearingg ot
2Ol8 of 37.t2.2020. The due date of deltvery of possession of
31.12.2020 has already expired. However, rhe respondents failed to
deliver possessjon oithe booked unirand obrain OccLrparion Certificare
till dntc The respondeDrs have also fajted ro pay accrued detayed
possession charges for the period otdeiay in dehvery ofpossession ro
dre comptainants tr dare.

VI The responde t no 2, issued a public Norrce d.rred 04.05.2023
requesting the altottees ro submit alt documenrs in respecr of booked
unit fo. the purpose of ,Verification of Allottees, of rhe project in
q u esrjon. t'h e co mplainanrs had duty su bmined all docu ments in respecr
ofbooked unirvide Reply Letterdated 06.05.2023 sent by Indian postal

servr, p\ on 08.0S.202J lo the respondenrs.

Vll As per the agreed payment plan attached as ,,Schedute 
C,, of the

Ag.pement dar.d 25 06.201U, the torat sale consideration ofrhe booked
unitillsrobepaidin40160, 40%atthetimeof bookingand60%atthe
time of oiier of posscssion.

VIll As per the ag.eed payment ptan, rhe complainants had al.eady paid
Rs-17,63,747.02 /- our of agreed rotal sale consideration oi
Rs.44,04,526.4a/ torherespondentno 1 on a rimelybasis.

C. Reliefsought by rhe complainants:

l. lhc complainanrs have sousht aollowing .etief[s):-

ComplaiotNo.42lSof 2024
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i. Direct the respondents to pay delayed possession charges at the
prescribed rate of interest to the complainanrs fiom the due date of
possession to the offer ofpossession along with interest.

ii. D,rect rhe respondenrs to handover possession of the unit alons with
0ccupancy Cerrifi cate in favour of the cornplainants.

r.i. Direcr rhe respondents ro execute and regisrer rhe sdte deed in tavour of
the complainants.

Reply nled on behatf of respondent ro.1 :

The re\pondenr no I i.e.. M/s Ansal Ho,_!$.in8 rnd Cons(rudion Limited has
made rhe rollowrna submjssions:'l 

- -l

l)

Cumpla'nr No. a215 oi2024

5

I That the complainanrs had booked shop bearing no. F-066 in an

upcomjng project Ansat Boulevard,, Sector a3, Curugram of rhe

answering respondent. Upon the satisfaction of the comptainants, a

BLrildcr tsuyer Agreemenr was executed berween the parties on

25.06.2018.

II That even il the complaint is admined to be rrue and cor.ect, the

ag.eemenr which was signed in theyear 2018 without coercjon or any

duress cannot be called in question roday. tt issubmitted that the clause

7.6 of th. builder buyer agreemenr provides for compensarion in the

event oaa delay in giving possesston. However, the same clause atso

p.ovides fo. the exceprion that rhe vendo. shal not be liable to pay

compensation in case oroccurrcnce ot"Force Majeure and the presenr

p.oject is delayed due to Iorcc nrijeurc and not because ofthe detauh of

IIl. That the Builder Buyer Agreemert provides for such evenruallties and

the cause ior delay is comptetely covered in rhe said clause. The
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respondenr ought ro have complied with the orders otthe Hon,ble High
Court of Punjab and Haryana ar Chandigarh in CWp No.20032 of2008,
dared 76.07.2012, 31.07 _20t2, 2l.OA.2Di2 The said orders banned the
e\t.acnon oi water whrch is rhe backbone of rhe construction process.
Similarly, the complaint itseIreveak that rhe correspondence from the
respondent specifies force majeure, demonetization and rhe orders oi
the Hor'ble NGT prohibiring construcrion in and around Delhi and the
COVID l9pandemicnrnoDg orh.rs as rhe cars.s which contributed to
the stalling ofthe projecr at cruciatjuncrures tor consr{lerable spells.

'lhat the complainnnr had signed anrl agreed on Builder Buyer
Agreement dated 25.06_2018. Tharperusat otthcsaid agreement would
show that it is a lrrpofuire /g.eeiren. whercin respondent no.2 i.e., M/s.
M/s Samyak Projects pvt. Ltd is atso a party

'Ihat the perusal ot the Bujlder Buyer Agreement would show that
respondent no.2 not only possesses a the righrs and unfette..d
ownerdrip ofthe s.rid Iand, buralso is a developer in thc sajd proj€ct. That
the operating tines ofthe Builder Buyer Agreement are as iollow:

'th.: Develaper hus enteted no un ogreenhtwith the conltrnno pur 3
. -,t . \un,yok pt oip.tr 4nt. t td tr tot t, t a.,.t. pr, tot rd a o t. t
the praNsetlpniecL beng d.rctoped on thc ta tusoloreroiA.,,

That thc respondent no. 2 in rerms of its arrangement wirh rhe

rnswering respondent could not devetop rhe said proiect we within
rinre as was agreed, the delay, if aDy, is on the part oi respondent no.2

and not on the pa( of respondcnr no.1, because the construction and

developmeht olthe project was undertaken by respon.lent no.2.

VIl. Ihat in an arbtral proceeding before the Ld. Arbitraror lustice A.K
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Sikri, respondenr no.2

of the project and the

has tdken overrhe pre(ent protecl tor compleho^
answering respondent has no tocus or saying in

vlI That in orde. to give a conrptrr. picture oi rhc dis|ute ongoin& it is
.elevant to briet our the facts of the case trom the very outset. It is
strbntitted rhat respondent no.2 is the titte holder rhe ptot of, land,
admeasuring2.60 acressituatedin Viltage Srhi, Tebsjl& Disr.ictGurgaon
in Sector 83 olcurgaon l\,lancsar Urban Conrptex Masr.r plan.

That the respondent .o.2 approached ithe answenng respondent for
devetopment ot a commercjal project to be developed over the said
pa.cel of land, .nd pursuaDt to severat discussions, negoriarions and
alier ba.gain, the answering .es po nden r entered irto a Memorandum of
Understanding wirh respondenr no.2 on 12.04.2013, for the purpose oi
development and conskudion of a commerciatcomptex on a rheafore

\r

IX

I At the time ot execunon of the MoU i.e., in April 201J, .espondent no.1
also paid a Non-Reiundabte secur,ty Deposit ofRs.4,00,00,000/ ffupees
to the respondenr no.2, as per the understanding of the part,es under
Clruse L3 ol the said l\,IoU, rcceipr ot which was acknowtedged by

.{s laras the revenue sha.ing between rhe pafies was concerned. itwas
mutually agreed berween the parues that revenu. generated f.om this
proiect lvill be ar 55 45 t)erwcen .espondcDl no.t an.j respo.dent no 2

XIL The sharing ra.,o in the MoU was atso tramed/desjsned in such a

I aomplarnt No.4215 of2074



first 75 crore received as sale consideration, rhe

ll get 75% of rhe same and merely 25% comes to
ftnal shar,ngrorio was 45% to respondenrno.2 and

o.1. Hence, respondent no.1 was entirled to receivc

at the laterstage ofthe construction.
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manner. that fo. the

respondent no.2 sha

respondent no.1. The

55%to respondent n

a substantial amount

'Ihat respondent no.1 also had financiaUyassjsred respondent no.2 ro the
nure of Rs.32.5 crore, to get abovementionc.l parceloiland transferred
from the erstwhile owner in respondentno.2,s Drtrre.

That the answering respondent was constructing the projed at a rapid
pace, however, respondent no.2 was causing regular impediment Iike
delay in repaym€nt of the advanc€ oa Rs.32.5 crores, and further not
cooperating in the other com p liances. Aiso, rn November20l6,whenthe
Covernment of India banned the S00 & 1000 Rupees note, the same

nude a huge impacton the pace ofcoostructioD oiany realestate project.

ll is a matte. ol common kDolrledgc, rhat major part ottransactions, be

it payment to conrracrors, iabours etc. are done through cash only and

banning the same, adversely aiaected the construction in the year 2016-
17

XII]

XV Apart from rhe aforesaid, 0rders passed by the Nahonal Green Tribunat

whereby m,ning ofsand was banned in Haryana and Rajasthan in 2014

15 badly affeded the pace ofconstruction,n theyear ZOt4 and 2OtS.
'lhe llon'ble Punjab & Haryana High Coun in the year 2012 201s had

banned dre grouDd watcr cxrra.tron in thc r.igrr of Ilaryana, reason ot
$,hich th e water s upply complerely stopped h theconsrrucrjonsite. This

compelled the answering respondent to ger the supply ot warer from

taDkers etc. which goes without saying, was very tess in suppty if
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compared to earlier. tn 2016, during the jat Agitarion in Haryana, tratns
and buses were stopped & burnf which not only preventect Innum€rous
labou.s from reachingthe site butalso the tractors & rrollies ofsupptiers
which highly affecred the pacc. ln April 2015 & November 2015, and
furtherin 2016 -18, rhe Hon'ble NationalCreen Tribunatatso directed to
stop construction ,n Delhi NCR to preveht ernission of dust which made
the consrruction at a sta.dsriI

XVL In addition to rhe abovesaicl, the nation c.rme lo a srandstilt aiter the
outbreak of Covid 19 jn the enrjre w,orld. The perjod wherein rhe
lo.kdown was imposed and *r,"r"i. ii," r"A-"*, migrated to rheir
native placcs, made jt impossible to have ary kind otconstrucrion trom
March 2020 - August 2020. That, even afterAugusr 2020, the pace ofthe
constructjon lras not very rapjd, given the fact that rhere was shortage
ol laborers' and also since the Covid -19 was also at irs pealr, pace was
much slowcr it compared ro pre-corona rimes. The abovementioned
conditions were beyond rhe control of the respo.dent and wj come
underrheambitot,Fof.eMajeure' eye .

XVII lhat rvhen respondent no.2 had enough of the share from the sale
proceeds, in order to ;rm rllisr respondenr [o.1 sent a notice tor
terminatioo dared 10.11.2020, and terminated rhe I\,{oU. pursuanrtothe

illegal tennination, respondent no_t approached the Hon,ble Delhi High
Court under Section 9 ot rhe Arbitration & Conciliation Act 1996. and
soLrght .rn inrerim di.ection ro rcstrain respondent no.2 t om crenrirg
.rny third parqT intcrest. par.rllclty, rsspondent no.t invoked the dispute
resolurion ctause otthe MoU and approached the Hon,ble High Courr for
nppointment ot a Sote Arbitrato., and whe.ein the Hon,bte Hish Court,
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appointed lusrice Arjan Kumar sikri, Former ludge, supreme court of
India, as a Sole Arbitraror

XVIII That the petition under Section,g of the Arbitrarion & Conciliation Act
1996, was converted into an apptication under Sectjon- 17 oftheAcf and
the i.terim rel,efwhich was sought before the Hon,ble High Courr was
theretbre sought before rhe Learned Sole Arbitrator. During the
pendencyoirheabovemenrioncd applimtion,theArbjrralTribunatvidc
Procedural Order No. 04 dated 05.03.?q21, directed borh the parties to
subm( their re<pechve propcdl f(ir qqnS over rhe task ofcompjerion
oi rhe bdlance , onsrrucrjon work of (b{protect. tn complian.e oi su(h
direction, both the parties had submitred theirrespecuve proposat(s).

XIX That vide order dated 31.08.2021, rhe Arbitral Tribunal dismisserl rhe
application ot respondenr no.1, and refused to stay rhe .otice of
tcrmination. In para 57 and 58 of rhe Order dated 31.08.2021, the
Arbitral 1'ribunat rcaerred aboUr the proposats submitted by borh the
paties, proposing their action plan for conptetion of the batance

construction work jn relation to rheproiect.

XX The Arbirral Tribunalt intent trehjnd seeking the best proposals from
both the pa(ies ibr comptering rhe balance construchon was to
somewhere pass an order on equity, which coutd have been passed onty
by conseDt ofborb the parties. An orde. wirhorit con senr,for ensunng the
unobstructe.l, unhindered and unimpeache.l poce af .anstruction, cottd
not be passcd by the Arbirral l.ribuDatowilg to ths emba.go ofsecrion
28[2] olthe Arbitration Act.

XXL Although, respondent no.1 itsetf was comperent enough to
proiect on its own w,thin a period of fifteen monrhs, as assured by it
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through its proposed plan of actio& bur since respondent no.2 had
proposed ro complete the batance construction within a period of 10
months, respondent oo.1 without preludice to jts legal rights, remedies
and claims, consented [by fi]ing an apptication) to the proposal
submatted forcompletion ofthe balance construction work ofproject, to
ensure rhat the dispute between rhe respondents must not hamper rhe
interesr of the project.

XXIL In comp

theproti

on 14.1

build,ng

,tI

1

3el

lit

0.:

p

202

leds

3:00

build

NI,

alp

d

hr

sp

t1,t20..?(3.10.

,ith t

i1
.b:
d

T]

v\

P

s, nre NOC,

Z via coosle
Drive, yrd? emait dated 21.10.2021.

XXIIL Furthermore, t was

in &e Order dated

undertaken by respondent no.2, wh,ch is recorded

O2.t)9-2012, rh (hc overrll consrruction ot rl,e
projecr shnll be completed wjthir g monrhs, i.e., by rhc end oflune 2023.
DLr ring the proceedirgs dared I 1 .1 0.2022, respond enr no.1 informed the
Arbirral Tnbunal, rhat some of the allonees of rhe projed are
approachirg respondenr no.1 with thegrievanccJ that respondent no.2
is not recognizing their rjghrs as buyers, and is jnstigating those altottces
to file cases against respondent no.1. On such infornat,on, respondenr
tro.2 made a baseless excuse thar there is no Triparrjre Agreement
lbetween the Samyak, Ansat ond the Ajtottee), and lhereaore, it is not
recognizjng the allottees. t,his hct js recordcd in the Order dated
t),.t0.2022_

XXIV. Pertinenr to nrention, that in terms ot rhe MoU dated 12.04.2013.
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respondenr no.1 lras authorized to ente. into Agreement(s) with any
allottee, and therewas no requirement forratification ofthe respondent
no.2, b.ing a landowner. At the rhreshold atrer rhe execution ofthe MorJ

the.e wer€ some ag.cemenrs, whcrein, .espondenr no.2 being the
landowner had also affxed its seal in the tsuilder _ Buyer Agreements.
However, afrer somerime, respondent no.t was exe.uting Bilaterat
Agreements with the altotees (on rhe basis otthe N{oU) as respondent
no.2 was nor cooperating. Furhcrmore, those alortees have also made
the payments rhrough banking channeltD respondenr no.1 and allthese
details, be ir the Builder Buyer agree;elt and the customerledger, a.e
already provi.led to respondenl no.2 uio the Coogte I)rive sent through
emailon 21 10.2021.

All drese iacts were pur fonh before the Arbjtral Tribunal. 0n
1l 10.2022, when rhe issue of notrecognlzingthealtotteeswasraken Lrp,

the Arbitral Tribunal passed order directing the respondent no.2 to not
creat. any third party rights over any unit, untiland untess rhis issue ot
bilateral agreement is resolv€d.

Furthermore, on 04.05.2023, in orderto resolve the abovementioned. it
was further dirccted by the A rbitral Tribu nal to respondent.o.2 to visit
the otfice ol r.spondenr no.1 on 08.05.2023 ar 1t:00 am and satisfy itse[
Nith the genuireness of all bilaterat builder buyer agreement. On the
d'rections ol the Arbit.al Tribunal, the represenratives of respondent
no.Z visited the oaiice ot respondenl no.1 on 17.0S.2023. Howevcr.

despit," verilirng rll rhe docunrents, neithe. any clarity was given by
respondent no.2, nor respondent no.2 desisted from its ,ralarde actions.

Pertirent to mention, pursuanr ro the meeting held on 17.05.2023,

despite not tinding any tacuna on any transirction, respondent no 2

xxv

xxvt

XXVIT



started persuad ing the allottecs to sign an Adden du m Agreement with it.
The a$emptto signaddendum agreements wirh a otteesby respondent
no.2 was unnecessary & univa.rant.d. At the time of handing over the
project site it was cxpr.ssty nrenrioned, thar respondent no.2 shajl be
enritled to only enter jnto agreements wjth new altottees and nor wirh
existing allortees. The agreemenrs entered by respondent no_t with the
existjng allottees are v.tid & subsisting, and theretore, there is no
requiremeDt of signing any irdd.ndun agr.ernenr.

XXVIll. The Arbjtral T.ibunal in its Order dare4 02.09.2022, has made it clear,
that respondent no.2 shalt communicate! wjth rhe exisring allottees only
to rhe extent of coltecting sale considerarions from them. The act ot
respondent no.2 to executeaddrndum agreemenrwirh rhe allottees goes
completety against the Order[s] and undertaking given ro the Arbirral
Tribunnt.

XXII. Again, du.ilrg the hcaring hetd on 29.07.2023, ir wis directed by th.
A.binalTrjbunal, iD order-ro resotvc tbeissue of bilar e.al agreemenr, ro
send a list ot all the alottees along with all necessary particulars to
rcrpondentno.2. Itwasfurtherdirectedtorespondentno.2 thatwithin
a week of receivirg such informarion, shal submit its comment with
rcspecr to those a o$ees, to which the dispure remains.

XXX. Undisputedty, the said lisr, along wirh all necessary credentiats were
suppljed to respondenr no.2 vi.1e email dated 16.09.2023. However. rjll
da!e, respondent Do.2 has nor repticd or filed aDy comment citing
oblection ro any such allo.nent encc, si.ce rt ts unrebufted it means
that respondent no.2 has admirted allthe allorment.

XXXI. Desprte the abovementioned, respondent no.2 in a btatanr violarion of
dre order dated 11.10.2022, and a further subsequent orderts), have

*HARERA
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CohplatnrNo.42lSof 2o24
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not only started to cancel the un,ts but have also starred to create thiftl
party rights over the same. Furthermore, ft is atso importantto mention,
thaton 14.10.2023,when the projedsitewas handed over to respondent
no.2 ior the balance const.uction worh it was obtigated to raise irs own
funds tor the said purpose, and shalt not depeodent upon the sale

receivables of the alloftees. Furthermorq rhe scope otrhe enrrusting rhe

balance workto respondent no.2 was very limited, and itdoes nor enrjrle
the Samyakto issue cancellation lerters to the alofte€s. By issuing these
.dncellarion lerters ro rhp J.to(ees, resrondenl noZ hrs vioiated ihe
order drred 02.0q.2022 o' the Aibitrh Tribunal prn of which ,s

reproduced herern below for the sake of&ady reteren.e-
'tt tn vEw t,ftli dla,{ri natunent,n.dc U the tesDe.tive coun:et i! t.

into with rhem_ | - -1.v d-t.rtpd.iot tho nrcn.) .o ottp.red \1ar ta
d"t -d rt the r,,t t^ A-iunt rhrh ta. -l,.ad/ Deer apprpo n/ tra
R.spandeht und sltdll beuttlisea s.hl! Iar the conpktion al the project. !tj,

monnt me ioned nhnte. tt is at{ dnected ;hat the cioinont shol co-
opercte with the Respond en t to enabb the Respon.le ra getin touch wjth
thc .Lstatnet h is dlso ma.le ieor rhot white oppM.hing the
custonets, the Respon.lent moy brig to th. notice of th$e customers
orderc oI this rribunol thot the Risponde t is petmitt4d to ctuptete
Lhis Prcject ond eolle.t the honet hom the custo,nn, Eowevet, ih e
doing sa the Respondent shalt rcltaia from naking ott .lisporo7in|
statement quo ahe Cldihata h is also nade cteor that tie Cloinant sholt
not enter into ony carrespohdence vih the custoners thar it still @ntinues

xxXII. Due to these blarant violation ofrhe order(s) by Samyak, Ansal has nled

two application [s), which are pending as ondare:

[i) Application seeking starus quo ante of rhe proied site, and
seeking a diredion to hand over rhe project back to Ansal for

4215 ol2024
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ing the balance work as

tion seeking action of
ting violating the orders

!THARERA
$-ounuennttr

it; and
(ii) Applica

Samyak has failed to complete

contempt against Samyak for
of the Arbitral Tribu.al

Thattheact ofrespondent no.2 to cancel the allotmentsand create third
party rights is beyond the authoriry gjven by the Arb,rral Tribunal, and
therefore, all these acts otrespondent no.2 to cancel the allotme.r and
the creation oathe third party rights may be held as void, and illegal.
R€ply on behalf of the respondenr ro.Z i,e., M/s. SamFk proi€cts

xxx[]

Private Linltted

The respondenr llo.2 i.e., M/s. Samyak projects private Limited has
.Lbmrrreo lnerollo rnE l,y n..vot \ en reptJ.

That the complainant fited the present complaint against the respondenr
no.2 i.e.,lvlls Samyak Projects Pvt.Ltd.with respectto unitno. F-066 inthe
project namelr. "B 0 ULEVARD 83", siruated in sector-83, curugram.

TIat rhe conrplairr is tiabte to be dismisscd ar the outset as the

complainant has no cause ofaction againsrrespondent no.2. Moreover, the

complainant has approached this courtwjth unclean hands.

That the .omplajor is misconceived, devoid of nrcrits, and is liable to be

dismissed outrightas no BuitderBuycrAgrcemcnrwas executed berween

respondent no.2 and the complainanr and there is no priviry ofcontract
between rh€m. The comptainanr has iaited to cstablish any legal

rclanonship or obligarion behvccn respondent no.Z and comptainanr.

That the Agrecmen t to sellr!as executed berween respondent no.l and the

,onp.rrninr wher"in lhe rclponoent no.l w.* nei,ter d pdrr) ro th"
agreement to sell nor the same was executed in irs presence. Hence, no

6
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-cause of action accrued in the favour of the complainant as against the

That the respondent no2 is not a confirmi g parry to the aleged
transaction or agreement. 'Ihe complainant has erroneousty dragged
respondent no.2 into this dkpute, whi€h is essentially berween the
complainanr and respondent no.1. Ir is fLr.ther submitted that there is no
Privity of Consideration wirtr rhc conrptainant

That no .onsidcration and conruunication has ever been received by
respondent no.2 from rhe comptainantaid the samewere received bythe
respondent no.1 at att rimes. Moreover,I is a serued proposition of law
that withour consideration an agrsernent is Nudum prctum i.e., Vojd Ab
Initio.

That the complainr appears to be a resuh of collusion betiveen the
co,nplainant and respondent no.1, aimed ar wrongfully implicaring
respondent no.2 and extrrctinH uDdue bencfirs The respond€nr no.2 has

no conne.tion, either djrecrly or indirectty, with (he complainant in
respect ofdre subject marterofthe comptaint.

l'hat the respondenr no.2 has no liabiliry or obligation rowards the

conrplainant, as thcre ie no legat or contractuat retationship berween the

parties. lt js also submined that rhe complainant and respondenr no.1 are

acting in connjvance with each other for rhe fulfilment of rheir ulterior
nrotives and harm the reputation otrhe respondent no.2 tor the reasons

best known to them.

'lhat it is a setrled posirion ol taw rhat one who seeks equity must do

equity. That the.e being no privity otcontract berween rhe comptainant

rnd.espondenr no.2, the comptaint sha be disnrissed.

VI
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Cop,es ofallthe relevant documenrs have been iiled and placed on record.

Iheir authenticity is nor in dtspute. Hence, thecomplaintcan be decided on

lhe basis oi these undispured documents and submission made by the

,urisdiction of the aurhortty:

u.

).

F

t:t

observcs thii il h.s rcrntorinl rs

rdjudicatc the pres.nt conulaint

Territorial iurisdiction

As per notilication no. 1/9 2lZO17 -lTCp datad 1+.12.2017 jssued by lown
and Country Planning Department, the jurisdiction of Real Estate

Regulatory Authority, curugram shall be entire curugram Disrrict ior all

purposewith oflices situated in Gurugram. h rhc presenr case, the project

in question is situated within the planning area ol Gurugram diskict.

Therefore, this authority has complete territorial iurisdiction to dealwith

the present complaint.

F. ll Subi€.t hatteriurisdiction

Section 11{al[a] of the Act, 2016 provides thar rhe promorer shall be

responsible to the alloBee as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:

well as subject marrer

for the reasons given

Be raponsible lor all obligotions, responsibilities ond functions under the
provisions of rhis Act ot the tules ond rcgulatioB node theteundet ot to the
a llott e o s per the agreehe nt lot so le, or to the osoc iation oI ollottee, os the
case no! be, tjllthe conv.lonce al oll the oporthen*, plots or buildingt os
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the cay moy be, to the dltottee, or the connon areas to the orwiatior of
ollattee or the conpetent outhaiy, as the cose noy be;

11. So, in view of the provisions of the Act quored above, the Authority has

complete jurisdiction to decide the complaint regardrng non-comptiance

ofobl,gations by the promoter leaving aside compensation which is ro be

decided by rbe adjudicarjng officer it pursucd by thc complainants at a

G. Findings on obiections raised bythe rdspondents
c.l Obiection regardnrg d€tay due to for.emajcure clrcumsrances

12. 'I he respondenr no.1 has rajsed a conteniion rhar rtre construction of rhe

project was delayed due to ibrce majeu.e condirions such as va.ious

orders passed by rhe Hon'ble pu.jab and Haryana High court, Hon,bte

NCT, sbortage oflabour, demonerisar,on, outbrerk ofCovid 19 pandemic.

Silce there lvere ci.cunrsrances beyond the conr.ol of respondent, so

taking into consideration the above-mentioned fads, rhe respondent be

nllowed the period durirgwhich his construction activities came to stand

still,and thcsaid period be excluded,,!hite catcularjns theduedate. hthe
presenr case, the 'Agreemenr For Sale' was execured between the parties

on 25.06.2018.As perclause 5 oarheASreement dated 25.06.2018, the due

date lo. offcr oI possessio ol thc unit was in terms of the schedule for

completion ofthe projecl irs disclosed ar the rime ofthe registration otthe

project rrith the Authority. As per the data avaitable on the Authority,s

website, the conlpletion dare otrhe projecr is mentioDcd to be 31.12.2020.
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'lhus, the due date of possession comes our ro be 31.12.2020. The

respondent no.l have submitred that duc ro various orders of the

Authontres and court, rhe consrrucrion acrivirres came to srandsti . The

Authority observes that though there have been various orders issued ro

curb the environment pottution, shortage oflabour er. but these were tor

a short period ol time and are rhe cvenrs happening every year. The

rcspondents were very mrch aware oI rhcsc event and thus, the

promoter/ respoDdent cannor be given any teniency based on rhe

atbresaid r.asons.'the respondent no t has furrher srared thar due to the

outbreak oiCovid 19 thc t)rojecr was sralted. Ihc Authority is ofthe view

that the Autho.ity through Dorification no.9/3-2020 dated 26.05.2020,

had already provided a sixmonths exrens,on forprojects with completion

dates on or aftcr 25.05.2020, due ro torce majeure conditions caused by

the Covid'19 pandemic. Since rhrs extension has atready been accounted

tor, any iurtherdelay beyond rhespecified penod is unjustified. Therefore,

ihe due date of handing over possession was 30.06.2021.

G.ll Obiection regarding no privity ofcontract between the respondenr
no.z and complainants and that netrher the respondent no.Z is a
confirming party to the agr€ementforsate nor has everr€ceived any
consideration from the complainants.

13. lhe respondcntno.2 has raised rn objection that rhc .cspondent no.2 isnot

r confirming pa(y in the aSreenreDt for sale and rhus, there is no p.iviry

Dl contract betlveen the complainanrs and the .cspondent no.2. The

,\uthonty observcs thar in Agrcement for Sate has been executed

Pase20of30



*HARERP
S-eunLrcn,cM
between the complainants and the respondenr no.1 and the respondent

no.2 is a connrming party the said agreement. As per the Agreement,

respondenr Do. 2lland own.r] rnd respon(icnt no. I tdeveloper) enrered

into a 14oU dated 12.04.2013 whereby the developncnf ma.kering and

sclling olthe project was to be done by the respondenr no. 1 jn terms ot

the license/pernrissions grantcd by the D.l.Cp, fla.yana. The respondenr

no.1 and respondcDr no2 entered into a separate MoU whereby they

ag.eed mutuallyon certain ternrs includingbut nor resrricted to theprofit

sharing percentage in.cspecr ofthe projed. t.hough respondent no.Z did

not recerve any considern!on dn.cctty f.om thc conrplainants bur have

reccived thc same lhrough a channel wher.by respondent no.1 collected

the anrount lrom the complainants and the same was shared in rhe

proponjonate as rvas agreed between both rhe respondents. Thus, it

.annot be s.rid thar the respondent no.2 is not a coniirming pafty to the

Agrecment lor Sale and the conrenuon of the respondent regarding no

privity of conrract and consideration betw€en the respondent no.2 and

complainanrs is hereby rclected

H. Findings on the reliefsoughr by the complainants.

H.l Direct the respondents ro pay d€layed possession charges at the
presc bed rate ofinterest to the comptaimnts from the due date
ofpossession to the offe r ot poss€ssion atong with interest.

H.ll Direct the respondents to handov€r possession of rhe unir along
with Occupancy Certificate in favour ofth€ complainants.

Illll Direct the respond€nrs ro execute and regist€r the sale deed in
favourof the complainanrs.

42lS of 2024



14. The above said reliefs are interconnecte4 thus are being dealt together. h
the present complain! the complainants booked a shop bearing no. F_006,

on the first floor in the project ,,Ansat 
Hub 83 Boutevard,,situated in Secror

83 of the respondents for a sale consid.ration of Rs.44,04,526.44/_ a

they have paid a sum of Rs .U ,63,147 .O2 /- til date. An Agreement For Sale

dated 25.06.2018 was €xecured belween the complainanrs alld

respondent no. I rvherein respoDdenr

per clause 5 oi rtre Ag.cement dared

obl'gnted to cornplete the consrructi

unit lvithin thetime schedutc as is stated ar the

the Authority. The date mentioned on rhe

#HARER,^* Gunucnnvr
C,,mp r nrNo 4215 of ZO24

possession of rhe subject

time ol registration ro

Autho.ity's website is 31.12.2020. The Authoriry js of the view that the

Authority through notjlicatior) no.

already provjded a six months exte

dates on or after 25.05.2020, due to

dated 26.05.2020. ]\.tl

whereby the developmenr

Crrnted bv the DTCP. Hrryana. Upon faijure of

e/3

1:.172.04.20

-2020

no.2 was the confirmingparrv As

25.06.2018, respondent no. 1 was

on of the p.otect and hand over

pe.)

lhrCovr(i l.r ta demi.. The e\tcnsion oi

n lor projects with completion

e majeure conditions caused by

six months on account oaCovid-

19 is granted to the respondenrs. Thus, the due date ofpossession comes

out to be 30.06.2021. The occupation certificate for the projecr has notyet

been obtaiDed by the respondners from the competent authority.

ls The respondent no. 20and

entered into a MoU dated

dnd respundenr no.

m.rrkering oi the protect wa\ ro be done by the respondent no. I in terms

1(deveio

license/permrssrons
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respondent no. I to perform its obligations as per MoU and complete the

construdion of the proiect within the agreed timeline, respondent no. 2

terminared thesaidMoU vide noticedated 10.11.2020 and issued a pubtic

notice in newspaper for terminarion ofthe

the dispute was referred ro the Delhi High

Arbitration & Conciliarion Act 1996 and

MoU. The matter pursuant to

Court u.der section 9 of the

vide order dated 22.01.2021

Hon'ble High Cou( ot Dethi appoinred the Hon,ble lustice A.X. Sikri.

ludse

lTribu

of the Hon'ble SupremeCourt oftndja as a sole arbjtrator of

'lhe complaiDanr i.e., Ansat Housing pvt. Ltd. in the petrtion soughrvarious

reliels orcluding to stay the operaton of the terminatior t€fter dated

10.11.2020 and the pubtic notice dated 16.12.2020 tiI the nnal arbitra]

award isgiven. IhcArbitrat I}ib unal vide order dated 31.08.2021 granted

no stay on terminarion norice dated 10.11.2020 and no restraining order

ih this regard was passed asainst rhe M/s Samyak proiects pvt. Ltd.

Purther, vide orderdated 13.10.2021 ofrhe sote arbit.ator, respondenr no.

1 !vas direcred to handover the aforementioned projecr torhe respondenr

no.2. Following rhe diredive outlined in the orderdated 13.10.2021ofthe

sole arbitrator, respondent no. t handed over rhe project ro respondenr

no.2 vja a possession lerter dated 14.10.2021, ior rhe purpose oi
undertaking the remaining consrruction tasks. Subsequently, on

02.09 2022, the Sole Arbikator directed respondent no. 2 to finalize the

project within the sriputated rinretine, sp.cjticaUy by the conclusion of
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lune2023 and to colledfunds from the altottees with a condition that the

amount so collected shallbe put in escrowaccounr.

17.'Ihe Authority is of rhe vjew thar the Agreemenr [or Salc dared 25.06.2018

wassigned by the complainants and the respondent no.1. The respondent

no. 2 is a confirming party to thar Agreement. In the Agreemenr dated

25.06.2018 it was specifically mentioned that respondent no.2[tand

ownerl and respondenr no. 1[deve]oper) entered ,nro separare

agreements whereby the developmenrAnd marketjng ofthe project was

to be done by the respondenr no. 1 in terms or the license/permissrons

granted by the DTCP, Haryana. Although rhe respondent no.z i.e., Samyak

Projects Pvt. Ltd. cancelled the agreement vide terminat,on notjce dared

10.112020 and rhe marter is sub judjce befo.e rhe arbirrat kibunal

appointed by Dclhi High Conrt vide order dated 22.01.2021. It is retevant

to reter the defjnition olrhe rernl,promote.' under the section 2[zk]or rhe

Real L-state(Regulation and DevelopmentlAct, 2016.

2. Defnitlons.-
(,1' "pronoto tne6

O a percon ||ho constuns ot caues to be @nstructed on
independent buituing ot a building @nssting af
apoftnets, or .onve.ts on e,ittins buit.ling ot a port
th{eofnto apoftnrenx,lar the purya\c ollethns oll ar
satnc olthe op(ntncnt\ t).ther Deson. on(t n.htdeshis

sr,!/reds, or

ti) d pcteh eha dcvlap. tantl nto a phject,vhethet or not
the petson olsa Lanstructs stuctures on an! oJthe ptoLs,

Jar the pLryoy af ellin! to other pp5ons al ar sone of the
plots in the tuid preject, whethq wth or without
nru.tLre\thPrP.n.,
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Fufther, the Authority observes that the occupation cerrificate for the

p.olect is yet to be received and the project was transferred to the

respondent no.2 who was responsibleto complete the same.As perorder

ofthe Learned Sole Arbirraror dated 02.09.2022, the respondentno.2 was

obligated to complere rhe construction of the project within a period of

nine months i.., by the er(l ol )une 2023, tbe srid period has lapsed and

the project is notyet complere.

r view of the above facts and circumstahces as well as the fact that rhe

arbikatron proceedings between respondcnt no.L and respondent no.2

are still ongoing, the Authority is oithe considered view that the liability

under provisions of Section 18(1) of the Act & Rules read with builder

buyer agreement shall be borne by both the respondents jointly and

severally and thc liability to handover the unir shall also lie with rhe

C,rnrpld nrNo. 12I5of 2024

''Sttion 1A: - Retum ol omtnt an.l compqtuti
tql). f the prcnotq loits to @hptete or is uroble to sive
posession ol on apottnena plot, ar buildino. .

1u

20 lhe complainants intend to conti,rue with the projectand are seek,ng delay

possession charyes interest on the amount paid. Prov,so to section 18

provides that where an allottee does not intend to withdraw i.om the

project, he shall be paid, by the promoter, interest for every month of

delay, tillthe handing over olpossession, atsuch rate as may be prescribed

and it hrs been prescribed under rule 15 olthc rules:

Page25of30
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(a) in oc.ardoce wtth the terns afthe asreenentJar ele at,
asthecoscnla! be dulr.onpleted b! thedote specfietl thereihj

(b) due to d6.o in@ne al hk huene$ os o deyeloper an
an.rnL tlru.rna.n at a,vacation afthe tgNnrtDn undetth6
.\n ot lot !n, othct tcatan,
he sholl be tiable on denand to the otlottees_ m cose rhe
o I I ottee w 6hes ta wit hd ra|| hon the prcj ect, w i thout prej udr e to
on! athet renedy avoilable, to return the amount .eceive.l by
hih in .espect oJ thot apan ent, plot, btitding, ds the c6e
may be,withinterestatsuch rate os mat be prescribed in this
behdtfin.ludtn! cainp.,\rtbn nt thc n\lnnet a! ptovided uhder
rhr,1.t:
P r ori ded th a t w her e a n o I lottae d oes nat I n te n d to w t thd.aw Jia h
the prote.t, he sholtbe poid, b! the pronotet, inrerertlor eretr
tnanth.l delo!, till the honding ov;r aJ ttp pu\eston, at such mte
os uy ba prevribcd.'

llinDha\issupphed)
21. Due date ofpossession and admissibility ofgrace periodrAs per clause

5 of the agreement dated 25.06.2018, rhe possession ofrhe alloned unit

was supposed to be offered within a stipulated timelrame that has been

disclosed at the Authoriryt website i.e.,31.12.2020.1,ulther, a unqualii]ed

ol6 nronths is granted to the respondents over and above

Hence, the due date comes out to be 30.06.2021 including

tsr.r.1.tr. r. I nlir, nronlfc.I rc-ounr ofCovrd Iq

grace period

31.12_2020.

22. Payment of delay

The complainants

poss€ssion charges at plesqribed rate of hterestl

are seeking delay possession charges atthe prescribed

rate ofinteresL Proviso to section 18 provides thatwhere an allottee does

not intend to withdraw fron the projecl he shall be paid, by the promoter,

interesi for every mo[th ofdela, bll the handing over of poss€ssion, at

such rate as may be prescribed and it has been prescribed und€r rule 15

oftherLrles. Rule 15 has been reproduced as under:
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Rule 15, Prescrthe.l rote oJinterest- lproviso to kction 12, section
18 and sub-section (4) an.t subsection (./) ol se.tion 1el(1) For the putpase af provisa tn sechan 12; ytttoh fi) and sub

yctians t4) o"d (7) al pnbn 19, Ltte .ntet*t at the rote
pre\..ibed \ha bc the Stotc Bdhk oltndio highest norglnol
.ae oltendn)a tute +2%:

P.ovtded thot in cose the State Bonkaftndn norcinolcostof
tpndt4o t p.u.tRt| 4otir,,t .otb, tppto.ed bJ ,h
benchmatk tenrltnll rotes||htch the state Donkoltn.tia noy ti*,ol \4J|lo nlr\ t1,l l l lo\ ,

23. The legislature in its wisdonr in the subodinarc lcgislation under the

provision oi rule 15 of rhe rules, has determined the prescribed rate of

irterest The rate of interesr so determjned by the tegislarure, is

reasonable and if the said rule is totlowed to award rhe interest t witl

ensure unitbrn prsctice in allthe cases.

2l Consequently, as per website ofrhe Srare Bank oitndia i.e.,

the narginal cost of len.ling rare (in short, MCLRI as on dare i.e.,

07.05.2025 is 9.107o. Accordingly, the prescabed rat. ofinrereshvilt be

marginal cosr ollending rate +2Vo i.e., tt.l|yo.

25. rhc deflnition olterm'interesC as defined under secrion 2(zal of rhe Acr

provides drar the rate ot irterest chargeable lrom the alottee by the

promoter, in case ofdefaull shallbeequalto the rate of interest which the

promoter shallbe liable to p3y the allortee, jn case ofdetautt. The relevant

scction is reproduced below

''(zo) \htercn" neons the .ates al iiterest poysble b! the prcnoter or
the ollotte, as the cose not be.
Explanation. -For the putpose oI thb cla6e-
(i ) the ru te ol i n terest c haryeobla Jron the al lottee b! the $ohoter,

in @se ofdehuh, thall be equot to the rote ol iherest which the
prcnoter shdll bc lioble to pay the allattee, in cose ofdefaut,
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the interest porable by the pronotet to th. allatt@ thal b.Itod
the dote the prcnotq received the anount or ont pan thercol
'tlltttpdotc the onount ot pen theteolord nterest rhercoa h
reluhded, uhd the intercst poyable b! the o ott4 to the
pranotet shall be lton the .lote the ol)ottee delouks in parnqt
to the pronoter till the date it is patdi

charyed at the prescribed rate i.e., 11.10% by the respondent/promoter

whach is the same as isbeing granted to them in care oidelayedpossession

charses.

possession has been handed ovcr to dre complain:nls tilldate.

2Ll the Authoriry is of considered view thal there is delay on the part of the

respondents to offer of possession ofthe allotted unit to the complainants

as per the terms and conditions oi the agreemenl dated 25.06.2018.

Accordingly, it is the lailure of the respondents/promoters to fulfil its

obligations and responslbilities as per the agreement to hand ov€r the

possession within the stipulated period.

26. lherefore. rnrerest on the delay payments trom the complainantq shall be

On consrdcration ol the docunrents available on reco.d a.d submissions

mrde by the parties regardnrg contravent'on as pcr provisions ofthe Act,

the Authority is salisfied that the respondents are jn contravention ofthe

section 11(4J(al ofthe Act by not handing over poss€ssion by the due date

as per the agreement. By virlue of clause 5 of the agreement dated

25.06.2018, the possession ol the subject unit was to be delivered \dithin

stipulated tine schedule i.e., by 30.06.2021 However till date no

occupation certificate has been received by respondents and neither

21



Zo. AccordrnCly. rhe non-complidnce of lhe manddte contrined in secrion

11[4](a) read with secrion 18(1) of the Ad on the parr of rhe

respondents/promoters is established. As such, the alloftees shaltb€ paid

by th€ promoters interest for every month ofdelay from the due date of

possession i.e., 30.06.2021 till the date ofvalid offer ofpossesslon plus 2

*HARER,
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months after obtaining occupation certincate from the

authority or actual handing over

prescribed rate i.e., 11.100/o p.a. aj

read with rule 15 ofthe rules.

L Directions ofthe authorty
30 Hence, the Authority hereby passes

directions under section 37 ofthe Act

casted upon fie promotersas per the

under section 34(il:

this order and issue the following

to ensure compl jance olobligations

lunctions .ntrrLsted to the authonty

to section 18[1] ofthe Act

i. The respondents/promoters joirtly and severally are directed to pay

iDterest at the prescribed rate of 11.10% p.a.lor every month oldelay

fronr due date oipossession i.e.,30.06.2021 till the date olvalid offer ot

possess,on plus 2 months after obtaining occupation certificate from

the competent authoriry or actual handing over of possession,

whichever is earlier, at prescnbed rate i.e., I 1.100lr p.a. as p€r proviso

b scctjon l8(11 orthe Act read wrth rule I5 ollhe r ules.

ir. Ihe respondentsare d,rected to handoverthe actual physical possession

of the unit to the complainants within 2 months after obtaining

occupation certilicate



iji. The rate ofinterest chargeablefrom the allottee by the promorer, in case

of default shall be charged at the prescribed rate i.e., 11.10% by the

respondent/promoter which is the same rate of interest which the

promoter shall be liable to pay the allottees, ln case of default i.€., the

delayed possession charges as per secdon z(za) of the AcL

iv. The complainants are directed to pay outstanding dues, if any, after

adjustment ofinterest lorthe delayed period.

v. Ihe arrears ofsuch interest accrued from 30.06.2021tillthe date

by the authority shallbe paid by the promoterto the allottees

period of 90 days tronr date of thrs order.rnd inierest ior every mondr

ofdelay sh:rll be paid by the promoter to the allottecs before 1oth ofthe

subsequent month as pcr rule 16(21oithe rules..

vL Thc resp ondcnts are d irected to execute Conveyance Deed in favou r or the

complainants within a period of three months arter obtai.ing the

occupation Certificate, on the payment of the requisite stamp duty,

rL: '1he rcspon.tents shallnot charge anything fionr the complainants \rhi.h

is nol the part ofthe agreement.

31. Complaint stands disposed ol
32. File be consigned to registry.

WHARER,

-s- 
cunLtcnnu
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