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PROCEEDINGS OF THE DAY
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Day and Date I Wednesday and 07 05 2025

Complaint No. CR/689 /2024 Case titled as

VS Landmark Apartments Pri
latin 1'u

atc Limi

Complainant Jatin Tuteja

Represented through Shri K.B. Thakur Advocate

Respondent Landmark APartments Privat Limite

Respondent Represented Shri Amarjeet Kumar Advoca

Last date ofhearing 26.03.2025

Proceeding Recorded bY Naresh Kumari and HR Meh

Proceed

Order pronounced.

The present complaint has been r(

filed an application for dismissal c

allotted a unit bearing no. C-43 at'
named "Landmark-The Residencl

complainant vide allotment lettel

complainant approached the resPl

deposited amount in another unit

and also requested the resPonden

said unit. For the sake ofdisclosur
year 2012 booked a 4 BHK resi

admeasuring 3092 sq.ft. in the sai

unit allotted to the comPlainant,

was ad,usted in the aforementionr

the complainant was made a co-o'

with Mr. Nitin Tuteia vide letter (

no. C-44 at 4th Floor and reque

lings-cum-order

:ceived on 06.03.2024. The regpondcnt

rf the complaint stating that thf respon(

4s Floor measuring 3092 sq.ft. in its prr

'at Sector-103, Gurugram in favour ol

t dated 24.02.2012. In the Yqar 2014,

)ndent to cancel the said unit and adjus

booked by his brother namely Nitin 'l t

t to make the complainant a co'owner tt

'e, it is submitted that Mr. Nitin Tuteja ir

idential unit bearing no. C-4{ at 4(h f

d project. However, post canc4llation o

the amount received from the complai

:d unit firstly allotted to Mr. Nitin Tutcli

wner in the said unit. The complainant;

lated 26.05-2022 cancelled thq unit bei

sted the respondent to allot a 3BHK

16

tc,a
tcd

d

ent has

ondcnt
projcct
' of thc
14, the

,ust the

r 'l utcja
rr in thc
a in thc
(h floor,
n of thc
rla inan t

teja and

nt alorg
bearing
HK unit
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dated 26.05.2022 allotted unit bearing no. 4-36 at the 3to Floo

1710 sq.ft. in the name of complainant and Mr. Nitin Tuteja in the

and as on date the unit bearing no. 4-36 subsists with the compl

the present complaint against the surrendered unit is not mainta

complainant does not fall under the purview of "allottee" as d

Section 2(d) ofthe Act,2016 and the complaint is liable to be dis

The complainant vide its reply to the application for dismissal ofc

submitted that the respondent misleads the complainant a

measunng sq.tt. in the proiect and also requ aalrrtt ttr"

amount received in the said unit The respondent on such reque vide lctter
measuring

aid projcct
inant.'l'hus,

ble as thc
incd untlcr
isscd.

mplaint has

d took the

lainant hassignature ofthe complainant using its dominant position.'fhe co

no option other than to sign the places where they wanted'

After considering the documents available on record as well as submisstons

made by the parties, it is determined that vide provisional allotment lettcr

daled24.O2.2012, aunit bearing no. C-43, measuring 3092 sq ft on fourth floor

was allotted to complainant in the project of the respondent nanlcd

"Landmark- The Residency'at Sector 103, Gurugram. Later, the complaiDant

vide letter dated 05.05.2014, requested the respondent to cancel the booking

and adiust the amount paid by him in another unit booked by his brothcr Mr'

Nitin Tuteia bearing no. C-44 in the proiect named 'Landmark- The Residcncy'

at Sector 103, Gurugram. Thereafter, the complainant and his brother vidc

letter dated 26.05.2022, requested the respondent to cancel the allottcd unit

i.e. unit bearing no. C-44, admeasuring 3092 sq ft. in the above said proiect and

to allot a unit bearing no. A-36, measuring 1710 sq.ft. in the pro,ect namcd

'Landmark- The Residency' at Sector 1'03, Gurugram and to transfcr thc

amount paid in lieu of unit no, C-44 to the proposed new unit ie A-36'

Accordingly, the respondent vide provisional allotment letter datcd

26.05.2022 allottedunit bearing no. A-35 at the 3'd Floor measuring 1710 sq ft'

in the name of complainant in the said proiect and as on date the said unit

subsists with the comPlainant.

At this stage, it is important to stress upon the definition of term allottec undcr

the Act, the same is reproduced below for ready reference:
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llotted, sold [whether os freehold
includes the person who su

but does not include a

be, is given on renti'

thority is of the view that thc

f'allottee', as the unit in qu

Consequently, no case for
made out. The Present com

ile be consigned to registry

or building, os the cose moy be, has been

otherwise tfansferred by the promoter,o
soid allotment through sale, tronsfer or
plot, apartment or building, as the case

After considering the above, the

does not fall under the definition

standt in the name of comPl

Section 1B(1) of the Act, 2016 is

dismissed being not maintainable.
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