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Day and Date Wednesday and 07.05.2025

Complaint No. CR/7311202+ Case titled as Nitin'l'
and Iatin Tuteia VS Landmark Apartn
Private Limited

utc
0ct'l

Complainant Nitin Tuteia and Jatin Tutcja

Represented through Shri K.B. Thakur Advocate

Landmark Apartments Private Limited

Shri Amarjeet Kumar Advocatc

26.03.2025

Respondent

Respondent Represented

Last date ofhearing

Proceeding Recorded bY Naresh Kumari and HR Mehta
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Proceedings-cum-order

Order pronounced.

The present complaint has been received on 06 03 2024 'Ihe responde

filed an application for dismissal of the complaint stating that the rcspo

allotted a shop bearing no 6 at Ground Floor measuring 520 sq ft in its f
named "Landmark-The Outlet at Sector-67, Gurugram in favour r

complainants vide allotment letter dated 29722017 On 0904201

complainants approached the respondent to cancel the said shop and

the deposited amount in another unit booked in the name of Nltin TL

Jatin Tuteja in the project named Landmark- The Rcsidency at Sectc

Gurugram i.e. C-44 at 4th Floor measuring 3092 sq ft The complainan

letter dated 26.05.2022 cancelled the unit bearing no C-44 at 4rh f'lo

requested the respondent to allot a 3BHK unit admeasuring 1710 sq'ft

said project and also requested to adjust the amount received in thc sa

The respondent on such request vide letter dated 26 05 2022 allott(

lbearing no. A-36 at the 3'd Floor measuring 1710 sq'ft in thc n:

lcomplainants in the said project and as on date the unit bearil8 ll(
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surrendered unit is not maintainable as the complainants do not fall under thc

purview of "allottee" as defined under Section 2(dJ of the Act' 2016 and thc

complaint is liable to be dismissed

The complainants vide its reply to the application for dismissal of complaint

has submitted that the respondent misleads the complainants and took thc

signature ofthe complainants using its dominant position The complainants

have no option other than to sign the places where they wanted'

After considering the documents available on record as well as submissions

made by the parties, it is determined that vide provisional allotment lctter

dated 2g.L2.2071, a unit bearing no. 06, measuring 520 sq ft on ground floor

was allotted to complainants in the project of the respondcnt namcd

"Landmark- The Outlet" at Sector-67, Gurugram Later, the complainants vidc

indemnity bond dated 09.04.2015, had submitted that they are unablc to pay

the demand amount and requested the respondent to cancel the booking and

adjust the amount paid by them in another unit bearing no C-44 in the proicct

named'Landmark- The Residency'at Sector 103, Gurugram Thereafter' thc

complainant vide letter dated 26.05.2022, agait requested the respondent to

cancel the allotted uniti.e. unitbearing no C-44, admeasurirg 3092 sq ft in thc

above said proiect and to allot a unit bearing no A-36, measuring 1710 sq ft in

the project named'Landmark- The Residency' at Sector 103' Gurugram and to

transfer the amount paid in lieu ofunit no C-44 to the proposed new unit i'c

A-36. Accordingly, the respondent vide provisional allotment lettcr datcd

26.05.2022 allottedunit bearing no. A-36 at the 3'd Floor measuring 1710 sq tt'

in the name of complainants in the said prolect and as on date the said unit

subsists with the comPlainants.

At this stage, it is important to stress upon the definition ofterm allottee under

the Act, the same is reproduced below for ready reference:

"2(d) "otlottee" inrclation to a real estote project meons the person to^whon,o plo,t oportnenL

iilriiiiri,it in" rr* moy be, has been'attotted, sold (whether os freehold or leosehold) or

othenttiiiransferred by tie promoter, ond includes the person whosubsequently ocquies the

,iii ottiit^"ntlnrorgn'sole, tansfet or otherwise but does not include o person to whom such

plot, oportment or biilding, os the cose moy be,isgiven on renti'
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,ttre authority is ol view that Lhc co

not fall under the definition of'allottee', as the unit in question

in the name of the complainants. Consequently, no case for
Section 18U) of the Ac! 2016 is made out. The present

dismissed being not maintainable. File be consigned to registry.
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