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Complaint No. Zz of 2024

Particulars

Name ofthe project "The Melia", Sector-35,
Gurugram, Haryana.

Area ofthe project 77 .41- acres

Nature ofproiect Croup housing

DTCP license no. 7 7 of 2073

RERA registered Registered

Registration no. 2gB of
Dated-1.0.1,0.2077

Allotment letter Not available

Unit No. Not available

ffiHARERA
S-aIRUGRAM

the Actl read with rule 28 of the Haryana Real Estate (R

DevelopmentJ Rules, 2017 [in short, the Rules) for violarion

11(4)(a) of the Act wherein it is inter alia prescribed that th
shall be responsible for all obligations, responsibilities and

under the provisions of the Act or the Rules and regulations

under or to the allottees as per the agreement for sale executed

A.

2.

Unit and proiect details

The particulars of unit, sale consideration, the amount p by the
complainants, date of proposed handing over the possessi n, delay
period, ifany, have been detailed in the following tabular form:

ation and

of section

promoter

functions

ade there

inter se.
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8. UnitArea Not available

9. Date of execution ofagreement
for sale

---.-
Possession clause

Not executed

10. Not available

11. Due date ofpossession Cannot be ascertained

12. Total sale consideration Rs.7 6,64,850 / -

13. Total amount paid by the
complainant

I

Rs.6,00,000/-

[0nly booking amount paj il
14. Occupation certificate Not obtained

Offer ofpossession Not offered

Fact ofthe complaint

The complainant has made the following submissions: _

I. That in August, 2013, the complainant had seen an adverti
made by the respondents about the project namely,The
highlighting the location and features ofthe project.

II. That the complainant was looking for a suitable accommoda.
herself and her family for residential purpose. The comp
approached the respondents and booked an apartment admei
1350 sq. ft. in the project and paid a booking amount of Rs.6,0l
. The complainants had issued cheques in favour of responde
i.e. M/s. Silverglades Holding private Ltd on 16.08.2013. De

the cheques issued by the complainant in favour of responde

iement

Melia',

:ion for

lainant

lsuring

t,000 / -

nt no.2

:ails of

rt no.2
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I II.
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On rr

letter

paym

comp

misre

whert

place.

After coming to the knowledge about the correct location of the
project, the complainant raised her concern and requested the office
bearers of the respondents to return her booking amount because
the booking amount has been taken by misrepresenting location of
the project whereas the project location is different from the location
actually shown to the complainanL.

That originally, the office bearers of the respondent agreed to return
the booking amount within a period of one week. Despite agreeing to
return the booking amount, the respondents inordinately delayed in
returning the booking amount to the complainant on one pretext to
other. However, the complainant kept pursuing her refund from the
officials of the respondents.

VI. That despite agreeing to return the booking amount, the respondent

IV.

V.

HARERA
SURUGRAN/

are as follows :

Complaint No. 2Z of 2024

Cheque No, Date Bank details Amou rt
053807 16/08/2073 IDBI Bank Rs.1,45,0 0

596595 16/08/2073 Corporation Bank Rs.2,65,0 r0

37 0062 77 /08/2013 ICICI Bank Rs.1,90,0 0

)n receipt of aforementioned amount, the respondents
etter dated 24.70.201,3 to the complainant acknowlec
,ayments. After making the payment of Rs.6,00,000

omplainant came to know that the responden
xisrepresented and had wrongly shown the proiect
r'hereas the true fact was that the project is located at so

ads

ing I

h:

ocati

e ot|

ent

the

!he

lve

on

rer
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sent a demand letter dated 01.12.2013 asking the complai t to pay
an amount of Rs.7,49,963/-. After receiving the demand I

complainant sent a letter dated 06.04.2074 to the res

Complainr No, Z2 of 2024

requesting to refund the booking amount along with interes
p.a. but the respondent neither returned the booking am
replied to the Ietter dated 06.04.2013.

VII. That the respondents had again sent another demand I r dated
1-3.1,22074 amounting to Rs.1,4,24,945/-. After receipt of emand
letter dated 13.L2.2014, the complainant sent various I rs I.e.
letter dated 24.12.2014, 22.06.2015, 22.70.2015, 2+.

tter, the

ndents

@ 15o/o

unt nor

4.2076,

ents to

ied the

10.07.2016, 1,7.0L.2017, 1,9.02.2077 requesting the respon
return the booking amount but the respondent neither
aforesaid letters nor returned the booking amount.

VIII. That the complainant had paid the booking amount under guise that
the project would be bujlt at a location that was shown to her at the
time of payment of booking amount but the respondents without
disclosing surreptitiously changed the location of the project. As
soon the complainant came to the knowledge of change in location,
the complainant requested the respondents to cancel the booking
and return the amount paid to them and thereafter, had sent yarious
follow up Ietters.

IX. That the respondent vide letter dated 22.06.2023 intimidated the
complainant that they are cancelling the booking and forfeiting the
booking amount. It is respectfully submitted that the letter dated
22.06.2023 is totally illegal/arbitrary and against the settled
principle of law as the same has been sent to the complainant
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X.

realization as per provisions of RERA, Act.

Reliefsought by the complainant:

The complainant has sought following relief[s):

i. Direct the respondent to refund the entire deposited amount of
Rs.6,00,000/- wirh interest from the date of deposit till its
realization.

ii. Direct the respondent to pay cost of litigation in favour of the
complainant.

Reply filed by the respondent

The respondent no. 1 i.e., M/s DSS Buildtech appeared and filed reply to
the present complaint on 11.03.2024. The respondent no.2 i.e, M/s.
Silverglades Holdings pvt. Ltd neither appeared before the Authority nor
filed reply. Thus, respondent no.2 i.e,, M/s. Silverglades Holding plt ltd is
proceeded ex-parte.

Complaint No.22 of 2024

without addressing the concern

r, the complainant sent a Legal

er counsel on 31,07.2023 asking

rn the booking amount but the

rrned the amount paid till date.

:he complainant has Ieft with no

present complaint before the

entire deposited amount of

rom the date of deposit till its

without following due process and ,

of the complainant.

0n receipt of the cancellation letter

Notice to the respondents through h(

the respondents once again to retul

respondents neither replied nor retu

In these compelling circumstances, tl

other option except to file the I
Authority praying for refund of
Rs.6,00,000/- along with jnterest fr

xt.

C.

+.

D.

5.
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6. The respondent no.1 has submitted the following by way

reply:

this Authority for this very specific reason. lt is also submi
complainant herein has herself defaulted in making timely
to the respondent and on that account alone is not entitl
equitable relief under law. The complainant has agre

I. That the respondent is developing a residential grou housing
complex approximately over 72.47g754 acres of land s tuated in
village Mohamadpur Gui.iar, Sector 35, Sohna, Gurugram
named as "The Melia".

II. At the outset, the complaint needs to be dismissed on
maintainability. It is submitted that as the complainant is
in the said project therefore tJre complaint is not maintaina

f written

ccount of

t allottee

e before

that the

yments

to any

to pay

te any

installments on time and discharge their obligations. pertin t to note
that complainant failed to clear the installments dues despi repeated
reminders given by the respondent and also failed to ex

agreement such as Application Form, Allotment letter, Buyers
Agreement etc. with the respondent.

III. That in 2013, the complainant has approached the respondent for
booking of a unit in the project and paid a booking amount of Rs.

6,00,000/- against the total sale consideration of Rs. 76,64,850/_ plus
other statutory charges and taxes, as applicable. Thereafter, the
respondent issued demand letter dated 13.12.2014 asking the
complainant for a payment of Rs.7+,24,g45 /_in accordance with the
agreed payment plarL

a

Complaint No. 22 of 2024
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IV. That in terms ofthe provisions ofthe Environmental Cle

20.09.2076, the respondent applied for the,Consent to Esta

the Haryana State Pollution Control Board, and was the
granted on 72.1,7.2016. It is submitted that .,Consent to blish" is
the last necessary approval before commencement of c

activity.

V. That the pro.iect is duly registered under the Act and the
Estate [Regulation and Development) Rules, 2Ol7 id
Registration No. 2BB of 2017 dated 10.10.2017. It is pertine t to note
that the respondent had applied for extension of RERA stration
Certificate before the Authority and the same is extended renewed
dated 28.71.2022 and is vatid tlll 25.04.2025.

VI. Moreover, it is humbly submitted on 17.0g.2023, vide application
before the DTCp, respondent has applied for the Occupation Certificate
for towers A, D, E & F ofthe project.

VII. That it is submitted that the respondents o\ 15.12.2017, as a goodwill
gesture offered interest waiver letter to the complainant to waive of1

the interest charges amountin g to Rs.7,7|,glLl_. However the
complainant did not paid any heed to the same and failed to clear the
outstanding dues according to the payment plan.

VIU. That it is submitted that the complainant had been in default of
making payments since the inception. As per clause 2 of the
"Undertaking" and Clause 5 and g of the payment plans attached with
the standard application form, timely payment is the essence of the
allotment and the respondent is entitled to forfeit 100/o of the total sale
consideration along with the due interest in the event of default

Page B of15
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committed by the buyer and subsequently terminate the a

form and the allotment of the said unit. That in view of the

clause, the respondent cancelled the tentatively allotted un:

of the complainant vide cancellation letter dated 22-06. 023 and

forfeited the entire amount of Rs.6,00,000/-.

IX. That the complainant was under obligation and responsibilit], to make
necessary payments in the manner and within the time ar{d as and
when demanded by the respondent. However, till late the
complainant has only paid an 4mount of Rs.6,00,000/_ and air amount
of Rs.39,95,288/- with taxes towards the total sale consid".a{ion alorrg
with an amount ot Rs.26,36,452/- is outstanding towards interest on

delay payment as o\ ZZ.O6.2OZ3.

X. It is imperative to mention herein that the complainant has only paid a

booking amount of Rs.6,00,000/- and thereafter stopped making
payments of the installment and have now filed the present complaint
seeking refund of the payment made by them on baseless and
frivolous grounds,

XI. That the complainant has not made timely payment of due of
installments despite, repeated demands raised by the respondent from
time to time and thus the complainant has failed to comply with the
payment terms sub.iect to which the said unit had been agreed to be

sold to the complainant. Thus, the complaint is liable to be dismissed.
7. Copies of all the relevant documents have been filed and placed on the

record. The authenticity is not in dispute. Hence, the complaint can be

decided on the basis of those undisputed documents as well as written

submissions made by the complainants.

Complaint No.220

plication

aforesaid

in favor
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Jurisdiction of the authority

The Authority observes that it has territorial as well as

iurisdiction to adjudicate the present complaint for the

below.

E. I Territorial iurisdiction

9. As per notification no. l/92/2017-lTCp dated 14.72.20j-7

Town and Country Planning D

Regulatory Authority, Gurugram

purpose with offices situated in G

proiect in question is situated within the planning area of

District. Therefore, this authority has complete territorial ju

deal with the

E.II Subiect

10. Section 11(4)(a) of th

responsible to the allottees

reproduced as hereunder:

Section 77

(4) The promoter shall-

(a) be responsibte for
functions under the
regulations made
agreement for sale, or to
may be, till the con
buildings, as the case may be,
to the ossociation of
cose moy be.

Complaint No. 220

by

the jurisdiction of

entire Gurugram Di

xt for sale. Section 1

obligotions, responsibilities
of this Act or the rules

or to the allottees as per
associotion of allottees, os the
of all the apartments, plots
the allottees, or the common

or the competent outhoriql, as

Estate

for all

Gurugram. In the present the

the shall be

[a) [a] is
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11. So, in view of the provisions of the Act quoted above, the au

complete jurisdiction to decide the complaint regarding non

of obligations by the promoter leaving aside compensation whi
decided by the adiudicating omcer if pursued by the complai
later stage.

F. Findings on the reliefsought by the complainant:

F.l. Direct the respondent to refund the entire deposited amount of
Rs.6,00,000/- with interest from the date ;f deposit till its
realization,

12.1n the year 2013, the complainant approached the respondents and

booked an apartment in the project ,,The Melia,,and paid a booking

amount of Rs.6,00,000/- vide three cheques bearing no. 0S3807 dated

16.08.2018 of an amount of Rs.1,45,000/_, bearing no. 596595 dated

76.08.2013 of an amount of rs.2,65,000/- and bearing no. 370062 dated

17.08.2078 of an amount of Rs.1,90,000/_ in favour of the respondent

no.2. on receipt of the aforesaid amount, the respondents acknowledged

the payment and issued an acknowledgement receipt dated 24.10.201.3.

Thereafter, the complainant came to know that the respondents have

misrepresented the complainant and had wrongly shown the project

location whereas in reality the project is located at some other place.

13. Thereafter, the complainant raised her concern and requested the

respondents to return the booking amount paid by her. Instead of

refunding the money paid by the complainant, the respondents issued a

demand letter asking the complainant to pay an amount of Rs.7 ,49,963 /-.
Thereafter, the complainant sent a letter dated 06.04.2014 to the

Complaint No. 220

ority has

mpliance

is to be

tsata
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respondents requesting them to refund the booking amount paid by the

complainant. The respondent instead of replying to the lefter sent

another demand letter on 13.12.2014 amounting to Rs.1,4,24,945 /_. After

receiving the demand letter, the complainant again sent letter requesting

the respondents to refund the amount paid by the complainant. There

are various demand letters on record sent by the respondent to the

complainant and various letters of the complainant seeking refund from

the respondents. Right from the very beginning, the complairnant has

been requesting the respondent to return the booking amount paid by

her. No allotment has been made in favour of the complainant till date

and no Buyer'Agreement has been executed between the complainant

and the respondent till date. The booking amount was paid by the

complainant in the year, 2013 and since 2014 the complainant has been

requesting the respondents to refund their booking amount. However,

the respondents have turned a deaf ear to the said requests of the

complainant and have retained the booking amount for more than 11

years.

14.That on 22.06.2023, the respondent issued a cancellation letter in
respect of "Unit no. C-502" in the project ,,The 

Melia,, situated at Sector-

35, Sohna, Gurugram to the complainant stating that the unit allotted to

the complainant stands cancelled and the amount paid by the

complainant of Rs.6,00,000/- stands forfeited.

Page 12 of15
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15. The Authority observes that no allotment letter has been iss ed to the

complainant to date, nor has any Builder-Buyer Agreement been

executed between the complainant and the respondents. Furthermore,

none ofthe demand letters issued by the respondents to the complainant

specified any unit number. It is only in the cancellation Ietter that unit

no. 'G-502' was arbitrarily introduced without prior allotment. In the

absence of any valid allotment of a unit to the complainant, there arises

no question of any loss being incurred by the respondents. On the

contrary, it is the respondents who have been in possession of the

complainant's funds since 2013, nearly ll years prior to the filing ofthe

present complaint. Accordingly, the complainant is entitled to a refund of

the amount paid by her to the respondents.

16.The legislature in it! wisdom in the subordinate legislation under the

proyision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all the cases.

17. Consequently, as per website of the State Bank of India i.e.,

https:/ /sbi.co.in. the marginal cost oflending rate (in short, MCLR) as on

date i.e., 23.04.2025 is 9.7oo/o. Accordingly, the prescribed rate of

interest will be marginal cost of lendingrate +2Vo i.e.,l1..]:1o/o.

18. The definition of term 'interest' as defined under section 2 (za) of the Act

provides that the rate of interest chargeable from the allottee by the

Complaint No. 220 f 2024
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promoter, in case of default, shall be equal to the rate of inter

the promoter shall be liable to pay the allottee, in case of de

relevant section is reproduced below:

Complaint No.220

t which

ult. The

"(za) "interes_t" meons the rates of interest payoble by
promoter or the ollotLee, os the cose moy be.
Explonotion. 

-For lhe purpose ofthis ilouse-(i) the rote of interest chargeable from the ollottee by
promoter, in case of defoult, shalt be equal to the rite
interest which the promoter sha be liable to pay the allo
in case ofdefault;

(ii) the interest pdyable by fhe promoter to the a ottee shalt
from the date the prom,ter received the omount or any po
lhereol till the date the amount or port thereof ond ii
ther_eon is refunded, anal the interest poyable iy the al
to the promoter shall belrom the date the ollotiee defaults
payment to the promoter tillthe date itis poid;"

19. In view of the foregoing factual circumstances and applicable legal

provisions, the cancellation letter dated 22.06.2023 is legally

unsustainable, as no unit had ever been allotted to the complainant.

Moreover, the complainant had consistently sought a refund of the

amount paid, citing the change in the location of the project as the basis

for such request. Thus, the cancellation dated 22.06.2023 is hereby set

aside.

20. The respondent cannot retain the amount paid by the complainant and is

directed to refund the same along with interest at the rate of 11.10% lthe
State Bank of India highest marginal cost of lending rate (MCLR]

applicable as on date +2%) as prescribed under rule 15 of the Haryana

Real Estate [Regulation and Development) Rules,2O17, from the date of

the request of refund was made by the complainant i.e., 06.04.2014 till
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the actual realization ofthe amount within the timelines provi

16 ofthe Haryana Rules 2017 ibid.

H. Directions ofthe authority

22. Hence, the Authority hereby passes this

directions under section 37 of the

obligations cast upon the promoter as

the authority under section

The cancellation dated

The responden

Rs.6,00,000 /- alor

i.

ii.

St

11.10% on nt by the c

request of refund was by the

the actual of

in rule 16 ofthe

A period of 90 days is I

directions given in the

would follow.
GRAM

lll.

23. Complaint stands disposed of.

24. File be consigned to registry

Datedt 23.04.2025

Complaint No. 220

in rule

order and issues the ng

Act to ensure ance of

per the function to

is hereby set aside.

e tull paid-up of

prescribed 1.e,,

lainant, from date the

complainant 14 til
'ithin the timelines

ent to comply

legal

)
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