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ORDER

The present complaint has been nled by th€ complainants/allottees under

secrion 31 of the Real Estate (Regulation and Developmeno Act,2016 (in short,

the Act) read with rule 28 of the Haryana Real Estate (Regulation and

Dev€lopm€ntl Rules, 2017 (in short, the Rules) for violation ofsection 11(4)(aJ

of the Act wherein it is inter ol,o prescribed $at the promoter shall be

responsible tor all obl,gations, responsibilities and functions under the



?

provisions of th€ Act or th€ Rules and regulat,ons made there under or to the

alloftees as perthe agreement forsale executed irlerse.

Unltand proiect relat€d d€tails

The particulars of unit detaih, sale consideration, the amount paid by the

complainants, date ofproposed handingoverthe possession, delayperiod, iaany,

hrve been detarled in the following tabular torm:

&,HARERA
&b* eunuemrrr Complarnt No. 150c of202Z

151 oi 2014 datcd

1q"Gt l"o,r S..tm' 88A & 8rA, c.^gfi l
i
4.

Frolltrrrr !.159 r(..s

valid up to 30.44,?020

10.10.201:l
09l0 2024

oasis Buildhomc Pvt
Lrd.

6.

7

D0801, 3 h fl oor,To\ver-l)
(l,asc no 126 ofcomplaintl
1630 sq.It. (super arcr)
1151sq. ft. (ca.pet area)

L
AI

aercement betlveen the
lcomplaiDants and the
r respondent nor LrL3

42

P,pc no 126 ofthe.om
15.11.2015

lPasc no 115 ol.ompla'ntl

15.12.2015

,,, rln)r. thLs 4r1 north Dcriod lTentrtrr

'l'he l)evelopershall end.avorto complctc the
.onnruction ol the Apartment within 4a
Dtohths Oor tconic tower's apaftmehts) / 46
months {for other towers apartment ) /rom
the dote of lssuance ol allotment Lette.,
olons with o srace peiod ol6 months ovq

r1)
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completion Time'). Upon the Apanment
being ready for possession and occupation
the Developer shall issue the Possession
Notjce to the Buyer olthe Apartment.

I fPaqe !s.132 slEe som
11 Duc d.tc ofpossesnon 76.03.2020

(Noter 46 nonths arom
allotment lette. i.e., 16.1

I sra(e Deriod)
12 'lUtJl \rL consrderation Rs.1,18,10,670l-

(As per BBA on pase no. 167 ofcomplaint)
Rs.99,04,2971
(Asper SOA dared l1.05.Z021atpa8eno 180

18.09.2020 and

lPas€ m.27a-oi
25452021

13,

14

1r

Total amount paid by the

O..upation certificate

i;- t .",n ti.' r.ttli

.2019

l
29.03
re!ly

reply)

26.04.?A?t
ofreplyl

t'1 Leg.l noti.e tor
cancellaoon tent by the

a:1.t2.2027
(l'age no 249 ol the.omplaint)

B. Iacis ofthe complaint

:l l hr .omplainants have made the lollowinC submissions in the complainti

I lhat the instant complaiDt has been signed, verifieil and institutcd by the

general power oi Attorney holder of the complanrants, who is vide gcn.ral

power ol attomey dated 16.11.2021 is duly authorized to institute the

present complaint and is also wcll aware of the lacts and circumstances of

rhe case. lhe complarnants had investcd their enti.e life savings in order to

purch.rse the drcrnr home for th.nrsclvcs and their lamily so as io enirble

themto stay in the premises as promised.

That on 26.05.2015, thecomplainants came to knowaboutthe projecttitled

as'cODREl ICON'atsector 88A and 894, Gurugram, Haryana. The project

plan appended with the project brochure was being marketedwith the n:me

tl
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of Godrei Properties, the officials propounding themselves as employees of

Godrej Properties, showed th. conrplainants the b.ochure also has rhe Logo

of Codrej Properties, thus, luring the complainanrs to book the properry

oftering hugc discounts arrd a payment plan ot 20:20:60, Codr€j Properties

lured thecomplainants tog.ab dre pro motional offers into pu.chasingoithe

That thc rnrcniti6 ollered an(l othrr luxurious scrvices as were comnritred

by the ..spoDd.nts included bu! not limited to a Skylvalk @ 130 leet. srar

gaz ing platlornr, pa rty deck, barbeque cou n ter, reflexology cou rt, Zen ga rden,

a kjlometer long jogging track and yoga and meditation area allat a heigbtof

130 feet.lso lnclading a 32 sto rcy Iconic Tower with Helipad. Alongside lhe

rbove, the respondents had oftered a luxury living with International

Standa amenities such as 'Club Concierge, Spa and Holyneld 6ym'along

with a club aqua and an Iofinity Pool.It is furthersubmitted thatoneamongst

the alore m e ntion ed amen ities !lso being ol th e mo st pro minent an entry !!as

low density dcvclopmentwith a dcnsity oiless than.10 uoits/acre (356 units

in ' 9.359 acresl, as lras committed at the time olbooking.
'lhat the complainants booked a 2BHK + study [Type A) unit measuring 151

sq.nrtrs unitbearingno.lCOND0802inlconprojcctbypayinganamountol

Rs.s Lacks as book,ng amount on 04.05.2015. The booking was under plan

10,10,20,40 with 20% to be paid at possession as per the commitment ofthe

otficrals of the respondents.'lhe complainants at the time of signjng the

application lonn, ior the lirst linre gol lo know thll rirc proiect is being nrade

by OasF Ldndmirks LLP. hoserer rhe appl,cation iorm was received by

ull. ..J.uI hc.F.pundrn nu -un2o.0t2ul5 lhpollrLral)propoundrngro

be the part ofthe respondent no. 1, company said it's a subsidiary company

of Godret Properties. The conrplaimnts who exprcssed their anguish that
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thcy were being misled:nd informed that the respondent no.1 has been

created by respondent no. 2 ro .onstruct the project and the project will

rlways be the projcct ol thc r.spondent no. 2 ll is submined rhrt lhe

respondrnt no. 2 brs conspi.uously absent/hid them atthetime ofsrgning

ofthe application form as per the development agreementdated 22.09.2014,

urihally, respondents no. 2 and 3, declared rhar developm€nt rights oiOBPL

cxisted 
'D 

favor of Codrei l,ropcrries belbre rhe dced ofcancellation dJled

22.09.2014. Thus, respondent no. 2 did not disclose that they were not the

project developers.

I'hat the conlplairants believmg the representations made by respondents

relented and si8Ded the said fonn. l'he 2nd inst.llment was to be mad.

wrthin 60 drys, till November 2015 the complainants had made payment of

2001 ol the cost of the flat. However, the respondents were obligated to

p.ovide thc allotment letter within 45 days oi the booking and the llllA

widrin,15 days, theieafteri sanre were the terms the application form. l'hus

the respondents lvere in breach of their own te.ms from day one. On

I6.11.2015, received an allotmentletter wherein the totalsale consideration

ivas mention.d as Rs.1,18,10,670/-. The basic sale price ol the apa.tmcnt

was Rs.97,78,370/ rnd the PLC w.s Rs.2,03,750/ an d the respondents wcr.

ch.]rging.rr arnount ofRs.7,09,050/. forcarparkingwhich is not only 
'llegal

-lhat th. buye.s agreement \!as executed between the parties on

1512.2015, although many ot lhc tcrms as agrcc.l upon and .eprcsented

/nssu red by resp ond e nls at th e tinr e of booking were changed without giving

rny intimation to the complainants. By this time, the complainant have paid

huge amoutrts bring approximately Rs.z5 Lacks, ivere lorced to contrnue

!1.
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with the project inspite of the various misrepresentations and blatant

violations of the terms as agreed upon bythe respondents.

That the respondents raised a dcmand in March 2016, for payment o1200/o

oftheamount which was payablc atdre trme ofcomplerion ofsuperstructure.

They raised a queryas to when the project has justbeen launched then how

.ould thc superstructure be completed within 10 months ofhaving received

lheapplication fo.m and thattoo whcn drebookin! wasdone ina prelarnch

scheme, the respondents rnstead of giving a p.op.r reply, threatened the

conrplainants in various meetings held in"pe rso n with the concerned officials

of the r.spoDdents and stated that in case they wished to r€tain rheir

npartnlent the complainants would have to pay the nnrounts as and rlhen

they are demanded otherwise (he complainants shall be burdencd rvith

interest @15%. It was categorically put to th€ respondents that il the

corlrpletion ol superstructu.e nrilestone is achicved by the responderts in

Ilarch 2016 thcn for lvhat reasors the possession ofthe unitwas scheduied

10 bc handcd ovcr ait.r a span ot two years therealter, to which the oiilciah

olthe respondents had no answer, Whatsoever.

'lhat the buyer's agreement represented that the construction shali be

cotupleted widrin a period of .16 nronths with a grace period of 6 months

therealtcr albeitthis was in gross contradiction oitheir commitment that the

said periodwasto be irom date of booking whereas in the buyer's agreement

it was stated that it was from the date of allotnent, ie. 16.11-2015, thus

l.rkrng ir(lvrntage of ihe n)onc]_ olthc conrplirinanls for a period of 6 nronths.

'lhat a bricl.ncrpsulation ol thc cntirc .hain ol events would be that the

complainants bookcd in prctaunch offer in May, 2015, the constructjon djd

notstarttillAugLrst 2015and in lvlarch,20l5andtheentiresuperstructure

.oDsistinq ofthe pr.ject wrs re,rdy.It E submitted s hat can be deduced ln)nr

VII

vl[.

t)i
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th. entirc sequence of events is drat either the construction was done at a

superfast speed such that the quality ofconstruction was not pa,d heed to,

or the paymcnts lvere denranded when the mil.stones were not reached,

thus, sholv'ng the niala lide ot the respondents. 'lhereafter, on 03.09.2016

within 6 months of having raised the invoice for payment towards the

completion ot superstructu.e demanded the payment for the next 40%

which lvrsto bc nr.rde atthe tinre \rhen the finishing wascompeted i.e.,rvhen

the brickwork aDd plaster lvork u,as completed in the entire building.

'lhereaftcr, complainants requested the respondents to grant them some

tinrc as thc paymcnts were being raised w'thin nrch , short span of time

rlthough it w.rs co mitted that the same would bc in a phased manner

sprcad out over 46 months with the major chunk of payments berng

denranded within 6 months ot possession dat.. The respondents had

.lcnrandcd 80% olthe flat.ost within a period of 16 months ofbooking, thus

sending the financ'al plann'ng ofthe compla'nants lor. toss. Thereaiter, the

.oinplajnants souSht lrelp ofthe respondents to help them to get a loan, the

s.rid commitment was also clearly mentioned in the buyer's agreement, that

thc respondents drall assist the conrplainants in obtainjng a loan. Thc

complirirants nr.de the p.rynrent iltcr having faccd a lot ofharassnrcnl and

having been nrentally traumatizcd by tbe respondents albeit with delay as

rhe con)plainants had to avail a loan as the paynrent which as per thc

respondcDts was scheduled to be paid in 2018 was being asked for in

September 2016, thus disrup(ilrg the entire trn.ncial planning of the

That to the further shock and amazemcnt ofthe complainants, they received

HARERI
, GURUGRAI\I conprainr No.lsoe of2022

"rr.r. r', v'). luro.20l8 rrmrr.ng rhem rhdr Ihe respondent hdd

.r1i.Jre- 
'l.y ' 

h-,,Brd l'e s.,n, Uor i . n ..1 ]'hey rc 1 rvcd a letler statinS ll,dt

\t
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there was a change in builder which was also done without intimating the

complainants. The complainants rhereafrer kepron meetingwith the ofticiats

olthe respondcnts to inqui.c abour th. sratus o[ rhe p.oject and when 80%

ol the cost ol propel1y was dcma.ded rn 2016 than for 2-3 years rhe project

has not been completed. lt seemed apparent as ro why rhe 400/0 invoice

towards iDternal linishing was raiscd an entire yerr in advance while work

was still und.r progress (hc]rby lorcin8 thc conrplninants to wirhdraw as

they would not be able to.rrraDge the iinds and the respondents could

benefit irorn their withdrawalnnd iliegally usurp rheirmoney,n rhe nameof

torfeiture, although theywere not entitled ior the sanrc.

XI1. That thc con)plairan!s as on darc as perthe stat.nrcnt ofaccount provided

bv dre respoDdents have paid an aggresate amount of Rs.99,04,297l to the

reeondents. The said ploy has been adopted by the respondents ivith

rnultjple clients so that thcy can make wronglul gains lrom lorfeiture and

s.condly. are able to sell the apir0ncnt at highc..ates, which hav. beeD

rnflated by it 'Ihe respondents have made material changes to the project

rvherein they have reduced the size otthe project, increased the number of

Comp a nt No. 1509 o12022

x T

d$elliDg units and also increased the number or towers apart lroni

denranding payment in totalviolation ofthe terms olthejr RERA registration

certificale, lhereby not only being delicient in the customer senice as lvas

promised to be provided but also misseling the project and changing the

Livabilily in the project to the adve.se lorthe complainants.

That thc conrplJinirnis along !!(h orher homebuytr s filed certain RTI's w(h

rhis Authorily nnd Director Town and Country Planning, Haryana IDTCP] to

tind out about the actuallacts as to the actualstatus ofthe project. Through

RTIfiled by the othcr homc-buyers bcfo re this Authority, wh ich had granted

thc Liccns. to thc r.spondcDts lor the proie.t tirled as Codrej IcoD and had
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souShtdocuments

iollow,ng contradictions and inconsistencies emerged from the said

procured documentsl

as filed alonS wilh lhe dppircatron ror grant oflicen\e. ThF

l'hc rospondents rn thebuycr's aBreedentas provided rn December,2015 had
dis.losed the fact th.tthe project isbcrngbuilt on projectland which Dcasure
9.359 acres, ivhcreas iD rhe RDRA declaration, rhly have disclosed that e
entir0 project is bcnrgbuilt on prcject land a d.mcas uring 6.459375 acres Thrs
leads b redr.t!on in thr dr(L.rrc{l p.ole.t land 6un .).359 a.res ro 6.4S1r375
rLres (by rlo/i, at)prox.) lo Codr !l lfu n p.olect ir coDrravenrjon ol BAr\ {rhc
prcje.t lard! lrder HRERr\ ItoSrsrfatron 50 & 5.1 01 2017 are collecnvely
Codrcl lcon Drcject laDdt The complainants, thcrcaftcr, got hands on the
regist.atnnr cetifrcatc oithc project lregd. no 53 of2017] dated 17.08.20:17
rssuerl by this Authority,lroh ivberein itwas learntthat cvidently the requesr
tnr thc reeistrrtLoD oirhc projod as was Dade by tle rcspondents vjde thei.
appl.aoon dilcd 28.07 2017 lvas made o.ly lor 6 U Jcres ol land. Thrl rhc
chang. iD projo.t hnd has oo$h!re b.en disclos.d ro.ither the.obplainants
o.any otherallotteesandthc respondentshavebeen mis sellingthe projectto
haple$customcrswhileleadingthemtobelievethattheyshallbestayingina
proicrt built on larger lands aDd shall have morc opcn areas than what is

lho rcspordorts had turther liilcd 10 disclosc that in their submissio lor
]1eltrn{ th0 [nvinnrmert .le.)r .!, thcv have dis.loscd an increased unrber
ordwell,ne unirs lionr 562 to 747 [b] 13% approx.l on the totalproject lands
(ot which the Godrcj kon Proje.t and Codrej oasis we.e a pa.t). This was in
furth0ran.r ol their .torenehtioned lies wherein the respondents had
conniitted that there shallbc less density offlats bcing less than 40 flats per
roc, thus nror. open arcas, whercas cu.rently rdkihg int(, accountthe.eduLed
projc.l Lnd slTo rnd inlreas. in n!nnrer ol flats, thc density offlats pcr acre
has crosse(l more than 55 tl.rs per a c. Ihus,.rusurg grave prejudicc lo th.

xtv
rights ol dre cohplainants along with the otherallottees.

-lhat the various additional illegal aspects ofthe complaint comprise ofthe

lbllowing submissions:

Fraudulcnt mjsrepresentatiotr ofprojcct land sizc in thc BBA.
That as per thc atrached buyers aBeedentwhile declaredprojectlands in BBA

Pro)ect Land as perthe RERAludgment isnotmore than 5.959 acres.
1he respondents in the lune 2019 and 2020, Rled a Six Months compliance
report, the.ejn, the developer is notrespondent no l and land whichisclaimed
to be increased issame and hc..e, nrisrepresented the facts.
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. rhe respondent no. 2 and 1 are

relatjonship but the LLP company
Godre jl mh{epresentation.

having prin.ipal and subsidiary company
tespondent no.1 daims not be the pa.t of

. The rcspondent no. 3, M/s. Oasis Build Homc Pvt. Lrd. is missing.

. 1h.rcspondentno l,inthei.ApplicationforrevhedenvironmentalClearance
dated 0s.12.2018, themselvcs disclosed to the Ministry ol Envkonment,
Forests and Climate Change thatthe nerland available for both the projecrs, i.e.
Cod.el Oasis and lcon is 12.219 Acres. Thus their lies have in their own
documents surfaced, which they cannot deny.

XV. That after further lollow-ups irom the other allonees, it was learnt by the

complainants that the respondents received sanction of the amended

sanct,on plan in January, 2018 andspughtobjections from the allottees only

in May lune, 2018 i.e. alter almolt 4-5 months of having rec€ived the

sanction. Ihis is not only manifcstly against the l,rinciples ofNaturalJustice

but also against the provisions enshr,ned under the Act of 2016 which

stipulates that any change sought to be done to the sanction plan has to be

done only afier getting prior approval from 75olo ol the alloBees

project, lrhereas the respondenls have gravely failed lo do so while the Act

o12016 was alreadv contravention ol its exist,ng RER

intheirsubmissionsto DTCP or th.

tlvo separate and distinct proiects

rre being developcd but havc drown that one projcct

XVL Thatthe complainants alongwith the other homebuyers hav,ngfailed to get

ol their grievances irom the respondenrs who were

constrained to send an e-mail on 15.07.2018 addressed tone Mr. Moh,t

Malhotra, CljO of Codrej Properties and aho to the Town Planner, HUDA

seeking redressal to thei. objections with respect to the property. The

complainants not having received any cogent response from the respondents

and again having m:de to wait, lost all their taith in the commiEnents oithe

licenses. The respondents

environm-4ntrl authorities
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ll. Direct the respondents to pay an amount
complainants as litigation costs/legal exp€nses.

respondents, were constrained to send a legal notice by their legal counsel.
'Ihereaftcr, a Legal Notice d.rted 03.12.2021 was sent on the complainants

behallto thc respondents which was duly dcliver.d.
'Ihat dre respondents have clcarly deiaulted in the,r own statutory

obligations and have not takcD pnor permission olthe stake holders before

miking.hanges!o thelayout planas!vel1 havenotdisclosed theactual status

,rnd size oi th. properlv <rnd l)y disclosing a n ch larger size h.rve

risrepresented to thc customcrs oithe actual size olthe project. It is rite
Lrw thatalter bookings have been takenwhile showing a particularsite Plan

.rs well as a partrcular plot size and also includcd in the signed BBA, any

change berng mrde to the layout plan/property.rea would have to entall

permission being taken fionr the stake holders by the developer so thnt no

5take holdcr is caused any prejudice.

'lhat it is a scttled law where tlre complainants are entitled to either the

residentirl un't so booked by (|cr! rs was also co,nnritted to be deUvercd to

Lhern orin..rse the builder/ respo ndents are unwilling/u nab le to providc the

same thcn for the refund ofthe principalamount and interest, in such c.rses

the conDetrsrtion should rlecessarily have to be highcr because the p.rsoD

lvho had booked/purchased the fla( has been deprived ol the benelit ot

C.

1.

Iteliefsought by the complainants: -
-l'hr conrplaiDants havc sousht fDllowinq r.liei[s):

I Direct th. rcspondent to rclund rhe cntir. principal amount oi rhc

compl.innnts alonS\{ith monthly compounded interest @ 150/o p.a. oras per
REP.A guidelines at base rate lofSI]l at the time ofbooking in 20151 + 20l0,

as per Rules oi2017.
of Rs.2,00.000/ to



5. On the date of hearing, the authority explained to the respondent/ piomoter

about the contraventions as alleged to have been committed in relation to

section 11(41 (al otthe act to plead suil9 or not to plead guilty.

D. Reply by the respondent no. 1 and 3

6. The respondent nos. 1&3 have contested the complaint on the followins

&HARERA
S* eunuennvr CompLaintNo 1509of 2022

i. That by way ol background, it rs submitted thal the compla,nants booked

anapartmcntwith Oasis LandmarkLLPinits project namely GODREJ IC0N

situatcd atSectorSSAand 89A,Curgaon, Haryanavidean application form

dated 30.04.2015.

iL. lhat pursuant lo (he said appljcation, the conrplai[ants were allotled

apartment bearing no. D0802 on 8,h floor, in Tower ll, in the respondentt

projeci namely "Godrej lcon" by way of an allotment letter dated

15.11.2015. The complainants received the allotment Ietter where the total

sale corsideration of the sald apartment was Rs.1,18,10,670/- exchdrng

taxes. 'l'her.alter, a builder buyer aqreement was also executed beNeen

both the parties on 15.12.2015.

That th. complainants opted for a construction linked plan and the tent.rtive

date of dclivery w3s 48 + 6 nronths (Clausc 4.2 ol the buyer's agreenrerrtJ

liom the date ol allotment letter dated 16.11.2015. Th.reiore the tentative

dare of possession comes out to be 16.05.2020. Further, as per clause 2.4 oi

thc aErcemeDt .lcarly stated that ii the complainants iails to pay any

installNent or part drereofofdrc balance considcration as per the schedule

otpaynrents set out in in schedule VII, then the complainant shall be liable

to pay installments alongwith simpleinterestat therate of 1S%perannum

or the outst.nding from thc duc date tillthc date o t.rctual payment.
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That, the application form dated 30.04.2015, the allotment letter dated

16.11.2015, and apartment buyer agreement dared 15.12.2015, fclause

2.51 cl.arly stipulited and dell,red earnen nroDey ro be 200lo of the Cost

Irarnest Money)which was meant to ensure perlormance, comp]iance and

ft'lfiUnrcnt of obligations and responsibilities olthe buyer. Further, as per

clause 5.4 olth. agreement categorically stipulated that ifthe complainnnts

lnils to take the posscssioD ofth. apartnrenl, the sanre shallbe constrred as

the complainanf s default.

'lhat owing to thc continuous defaultand after giving several reminders to

thc conrplainants, the respondent was constrained to issue termination

letler. Desp'le co pleting the const.uction oftht !partmentalong i!ith the

basic inrenities and obtarning the OC within the promised timelines, the

complainants have failed to clear their outstanding and take possession of

the apartment and is now arbinarily seeking relund without therc being

any defrult on the part olthe respondent.

Thar oasis Buildhome Private Limited ( OBPL') (respondent no.3l inrrially

obtained licence no. 85 o12013 dated 10.10.2013 on a contiguous land

parcel admeasuring 13.759 ncres in ord€r to develop a group hoLrsing

rcsidential socict_y in se.tor 8UA/89,\ Village Ilnrs.rru, Gurugram, Haryann.

Therealter vide a development agreempnt dated 22-09-2014, the

development rights in the said 13.759 acres land was transferred by 0BPI-

in favour ofoasis Landmarks LLP Irespondent no.1) ('developer'J.l har the

developeraccordrngly gotthezoniDg planoD 11 10.2013 andbuilding plans

on 09.04.2014 approved ironr the competent authority i.e. DTCP.

The sa land was to be developed in phases namely phase Oasis and lcon.

Accordingly, the developer llrst launchcd the phase oasis that was to be

developed on the hnd adnrcrnr ing 4.40 acres in dre yedr 2014. Thercatter,
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phase lconwas launched thatwas to be developed on the land admeasuring

9.359 acres in the year 2015.

That, in meantirne, OBPL obtarred an additional license for an additioDal

land parcel admeasuring 0.925 acres irom DTCP vide license no_ 1s1 ot
2014 dated 05.09.2014 and a second developmenr agreementwas executed

on 23 05.2018. |'hereafter th. D'fCP gra.tcd in principle approval for the

rcvision of thc bu'lding plnn on 12.04.2018.

Accordingly, a letter dated 2U.05.2018 was issued to allthe allottees and

summrrlzed thc proposed changes which are enumerated belowfor ease of

. Instcrd ol thc Tower4 5, onlytowcr 5 was to be.onst.uctedj

. Towe.1:l and 12 were discardcd;

. Locrtion of Nursery schoolwas shifted lrom parel D. h is now proposed to
b d,,,lop,J .placp,t,us-, ll llrnpr,relL

. A ncw tower 4 would be const.ucted in parcel D, a convenient shopping-3,
communiry burl(lirg'3 Ls proposcd for towcr 5

. Reri\ions s,cre rnade in the tilvs bLo.k ltrs snbnrilted (batthe chan8cs worc
car.,ed out tollowing the duc proc.ss of the law appli.able at the relevant
onr. lic rcspondent reserves ns right loplace on remrd the said lerte.dated
28.05 2018 as and when the same is directed bythis Authority.

'lhat dr. developeralso applied fora change ofdeveloperas per the policy

dated 18.02 2015. 'lhe addition.l li.ense rcqui..d the developer to r.vise

thc building plans to iDcorporate the additionallands and accordingly an

applica(ion for revision ofbLlildingplanwas filed on 21.09.2016. The.eafter,

aiter iouolviDg the d ue pro.ess oithe law, D'lC P gran ted approval regardr ng

rcvis'on of thc building plars on 0:1.10.2018. ll ,s subm,tted thlt the

build'ng plans were revised irlter following the due process of the hw

applicable at the relevant time.

That upon incorporation olthe.rdditional licensed 1rnd, the developer was

entitled to additional FARand ;s such theentire dcvclopmentoithe prcj.ct

is carncd out stdcdy 
'D 

consonance w'th the saDctioned plans and

ComDlaintNo.lS09of 2022
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approvJls. As perapplicable laws, the additionalFAR can be util,zed on the

entrre hnd tor whjch licencc is grantcd by DTCP That rhere is no redudion

olthe land for lCON neither the land that was mcant for ICON has been used

lorany other projectas wrongly contended by the co mplainants.

That the respondent carried out the construction of, the project at a

considerable speed and achi.vcd drc initial constru.tion milestones The

respondent could complete the construction and the occupaDcy certificate

dated 18.09.2020.

That thc nrinor delay in the compl€tion olthc project was occas,oned dLre

to the torce mnleu.c arising out ofthe Covrd 19 Prrrdemic. Thereafter. the

rcspondcDt issued a possession intimation letrer dated 31.10.2020. llveD

dris Authority has considered the outbreak oICOVID'19 as a iorce nujeure

event n rd has extended the completion date or reviscd completion date or

extendcd complction date automatically by 6 months.

Thal in flagrant violation oi their obligations, the complainants failcd ro

make the payments and committed a default in terms of application

form/rllo|ment letterand apartment buyer agreement.It is submjtted that

thc conrplainants have tuilcd to nrakc paynients to\!ards the construction

linked iDvo'ces nnd as on 26.08.2021 a sum ol Rs.25,03,692.48/- as per the

statement otrccounts and Rs.8,42,029l as per the statement ollnterest is

o utstan d ing and payable by the complain:nts. Further, the respondents h ad

scDt scveral rcminder Lcttcrs and emails on 13.10.2016,05.11.2016,

22.12.2016, U A+ 2021ra the conrplainants holvever the complainants had

failed to pay any altention to such reminders.

Thatthccomplainantsstopped makingpayments andchoseto ignoreall the

rcmin.lcr letter and.alls iionr thc rcspondent. lhereafter, the respondrnt
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Thus the ins(anr complarnt liable to be di!nissed on acconnt ol

having no other option were compelled to issue a pre-termination lener

dated 25.05-2021 as per the te.ms and conditions otthe agreement.

xvi. Despitegiving additional timeand sending remin der letters and emails, the

complainants failed to perform her obligations and as such the respondent

was constrained to issue a termination letterdared 25.08.2021,wherein the

respondent categorically informed the complainanrs that since they have

neglectcd to make the payment ofrheirourstandingdues, thebooking oirhe

apartment stands rejected and amount oi Rs.42,06,3 3 7/- stands forfeited in

terms ofthe agreement.

concerlment ol nratcrial lacts and documents, besides being vitiated on

account ofdre lnlse, vexatious and unsubstantiated allegations levelled by

tbe conrplainants. There is no misrepresentation or violations ofany rules

ol REIIA nor th.rt has the conrplajnanr sufiered any loss attributable ro rhe

respondent. Iherelore, this Authorily, after taking due cognizance ol thc

preliminary submissions, are taken in alternative and without prejudjce to

cach othcr. That the preliminary subrnissions are stating clearly and

unequllocally the grounds for disnlissal of the instant complaint, thus (hc

Authority may dismiss the present complaint lbrthwith with exemplary

costs. Without prejudice to the aloresaid, respondent denies each and every

allcEation raised in the instant complaint unless speciflcally admitted

herernafter. Without preiudicc lo the generality of th. aforesaid denial, thr

respondent hercb) seeks to subnrit a para-wise response to the avernrents

made in the conrplaint.

(lopies ofall the relevant documents have been filed and placed on the record.

'l'heir authenticity is not in dispute. llencc, the complaini can be decided on the

basis olthesc uDdisputcd docunrents and submission made by the panies.
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11.

l'hc co,npla'nants and respondents have nled the written submissions on

07.ir8.2024 and 08.08.2024 respec!ive1y, which is takcn on record and has been

coDsidered b!, the Aulhority while adjudicating upon the relief sought by thc

Iurisdiction of the Authority
'Ihc Autho.ity observes that it has territonal as well as subject nratter

turs.l'cnon k) adllrdic,rte lhe pres.rl conrplaint tbr the reasons given belou,

E.l Territorialiurisdiction

,\s l,er notilication no. 1/972077-7TCP dated 14.12.20I7 issued by Town and

Country Planning Llepartment, the jurisdiction of Real Estate Regulatory

Aurhority, Gurugrarn shrll be entire Gurugranr l)isrrict for all purpose with

oiti.es situated in Gurugram. In the present case, the project in question is

r t r ir ted within the pla nning a rea oi Gurugram D istrjct. Therefo re, th,s auth o rity

hxs complete te rritorial jurisdjctio n to dealwith the present complaint.

[.ll subjc.t matter iurisdiction
scction 11[4](a) oftherlct,20l6 provides that the promot.r shallbe responsible

t. th. allottec as per asreement ior sale. Section ll(al(al is reproduced as

(a) be respansible Ior o obligotlont, responsibilities ond Junctions
tnde. the p.ovRiahs oJ thit Act or the rules ond tegulotions node
thereunder ot to the allaitees ds pt the aoreement for tule, or to the
a$aclation ol dllottees, os the tdse nay be, till thc.ohrcfonce afall the
apat rrents, plots ar bundi"!\ a! dle.ose no! be, b tha dllottees, af the
o tn ntun a t eo s to the o ssn.ia L an al a I lattee s at thc con petat o uthonry,

se.tion 34-Functions of the Authonq:
34(fi ol the 

^.t 
prov.les ra ersure canpttune ofthe obligotions cost

r]).n tt)c pn notes the allottcesand the.eol eltate usehts under thit
).t dnd tltc trlerond rcsrtnlnn\ nade th.teundct
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12. So, in view ofthe provisions ofthe Act quoted above, the authority has complete

jurisdiction to decidethe complaint regarding non-compUance of obligations by

f. Observations of authority upon llablllty of respondent no. 1 and 3 or
respond€nt no.2 under section 18 ofthe Act,2016.

13. Ou 31.05.2023, the respondent no. 2 [M/s Godrej Properties Limited) filed an

application for deletion for its name stating that the development and

construction olthe said project was to be carried out by respondent no. 1 & 3-

lq oreover, respondent no. 1 issued the allotment leder to the complainant(s) and

also, all the payment receipts have been issued to the complainant(s) by

respondent no. I only.liurther the buyer'sagreementwas executed belween th€

cornplainants and the respondent no. 1&3, and the complainant(s) ,n their

complaint fa,led to iustiq/ their claims against respondeni no.2 sp€cincally.

Accordingly, respondent no. 2 should be deleted from the array of parly not

hcrng the necessary party.

L4 Altcr consid.ring th. documents available on record, it is determ,ned that the

restrondent no.2 has not only advertised the said project but also all

conrmunications with the complainant(sl have been made by,t and thus the

respordent no 2 hns a.ted as a promot.r and falls uDder the definition ot

ptuinoter unde. Scction2(rkl[v] ol lhe Act, 2016. The relevant portion ol this

sc.tron reads as under:-

'2. Defntions. lh thisAct, unlessthe cantdt otheruivrequires
kk) pronoter"neani-
(i) o pe\an who construds ot Louses to be constutted dn indep dent
bunding or a building con\irtin! al aportnents, or co\vett3 oh disring
butldihg ar o port thetealinto oportnenrs, fo. the purpoe oJelling all or
\onf ol t n? opot tnpnl: to othct pe^a4s o4d tn\lude, hB attigneP\: ot

(v) dn! othcr pe6on who ads hnnelJ os a butld!. rotorier, contoctot,
devetapet, enote devetaper ar b! an! othc. ndnc ot clotns ta be acting as the

lqllERA
GURUGRAIV
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hotderolopowerolattorneyfto the ownet olke lond on which the buildkg
or oportnent is constucted or plot is d.veloped fot solei

15. As per aforesaid provisions of law, respondent no. 1 to 3 will be jointly and

severally liable lor the competition of the project. Whereas, the primary

responsibility to discharge the responsibilities ofpromoter lies with promoter

in whose allocated share the apartments have been boughtbythe respondent no

1 and respondent no. 3 who have received the payments lrom the allotte€s. tn

vielv ofthe same, the €ontention/objection ofrespondent no.2 stands r€jected.

G. flndings on the reliefsouahtby the comDlalmnts
(it Direct the .espondetrt to retund th. entire principal amounts of the

complainants along with monthly compounded interest @150/o oras per
the RERA guidelines at 10% base rate plus 20lo .s per the RERA Rules
2011-

16 Thc compl.rinants have submitted that on 25.05.2015, after going through

bro.hure olrcspoDdent about its project "Codrej lcon" and also payment plan,

th.) booked.r residerlial unjt bearjng no. D0802 in said project, namely, Godrel

l(lON locat.d in Scctors 88A.nd 89r\, (iurugrrnr, llaryirn.r. lhey received an

ilL.tment le1ter dated I6.11.20i 5, wherein the respondenr mentioned total sale

consideration ol booked unit as Rs.1,18,10,670l- and the builder buyers

rgrrcmcnt rvas to be signed within 45 days. The complainant signed and

ex..uted BBA on 07.04.2016, whcre thc project land was m€ntioned as 9.359

acr.s aDd rt was also clearly mentioned that Haryana Apartment Owners Act

shirLl be applicable to this agreement. As per clause 4.2 oi th€ BBA, the

r.spordent aBreed that construction shall be completed wjthin a period of 46

nronths, Ionr thc datcolissuanccolallotrDcnt l.tter rLongwithgrace pcriod ol

si\ Dronths. The conrp].iDants whilc signing thc apphcation lorm lor fifst tinrc

gol to knorv drat 
'he 

project is being developed by M/s Oasis landmark LLP i.e.,

r.s])ondent herein. They were being misled was inlormed that the oasis

l,an.lnurks Ll.P is a coDrpany of dr. Codrej prop.rty and has been created by the

resl)ondent to makc thc p.otc.t and the prolect willalways be the proieciol the
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Gdrej property and even the application form stated OBPL as a joint

developmeni partner. When the BBA was .xecuted betlveen the parti€s it was

cleirly menlioned that the project land area 9.359 acres further the name ollhe

Codrej propcrty !vas missing.

7. l.u ther, on l\,larch 2016, they received a demand notice oi20olo ofamount to be

pakl at the time of completion ol super structure without g€tting query as to

rlhrn the projcct ivas lauDch.d. On 03.09.2016, lvithrn 6 months olhaving raise(l

drc invoice ot paym.nt, th.y rec.ivcd another dernaDd lor the next 400,6, which

\rs actunlly to be paid at the time when finishing workwas conpleted i.e., when

thc brickwo ( aDd internal plaster work \ras complctcd in the entire building.

Thcrcafter, kcpton inqun-ing about the status ol the proj.ct and whywhen 80%

ofthe flat cost within a period ol16 monthsofbooking, thus sendingthe financial

Ihnnirg ofthe complainants iora toss. The complainants thereaftersought help

ol lhe respondents to help them to get a loan, the said commitment was also

clc!.ly mentiotred ill the BBA, thal the respondents shnllassistthe complanr.Dts

in obtaining a loan. They made the payment after having iaced a lot ol

ll.rrrssment and havrng been mentally traumatized by the respondents albeit

$it r dclay as th. complainants had to availa loan as the payment which as per

(h. respondents w.rs scheduled to be paid in 2018 was being asked for in

Scptembe. 2016, thus disrupting the entire fiDancial planning of the

.onrplainants The complainant further subm,tted that they fou.d out that thc

rcspondent had changcd the sanction plan sometime in May-lune 2018 and had

not even infornred the complarnant about the same. Failing to get any positive

rest)onse from the respoDdents, they were send a legal notice on 03.12.2021,

slth request to cancel their allorment and sought reiund oldeposited amount.

18. l'h. respondent has contended that the complainant has deiaulted on several

oc.rsions and Iiile(l !o pay tlrx,ly consrfuctior linkcd instlllment pon th.
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.xe.ution of the agreement. Further, clause 2.10 ol the apartment buyer

agr.ement clearly stipulated drat in the event ofnon payment ofany installment

by the complainantas per the schedule olpayments set out in Schedule VIIofthe

agr.enrent, the rcspondent is wrthrn its right to reject the booking and trear thc

amounts paid towards part earnest money in view ofthe deiaults committcd by

thc complainant. NIor.over, clausc 13 olthe application from and clause 2.5 ol
thc apa.tmcnt buycr agreem.nt clearly stipulated that 200lo of, the s:rle

coisideration/cost of the property rvas to be considercd/treated as earDest

r)roney which was meant to ensure performanc., compliance, and fulfillment of

obligations.rnd responsibiUtjes ofthebuyer. Clause 2.5 ofthe buyer's agreement

is rcproduced as under ror ready rererence.

2.5 tt ho\ becn sry(Ocnlly d1tec.l between th. Pattes thaa 2a% oJ.ast af
ptopetq ptu\ ulpti.abte tu\e., thotl be cohtdere.t a d teated os eotnett
n)a e! undct tha Asteentnt ( Eontcn Mane! ), toensuE the pethtnonce,
onplnn.e ontl luUillheht olthe obligotlohsohd rcspohsibilities oI the Buler
orletrlnslgteehent

Now, the qucsrion beiore theAudrori(y is rvhether the compla,nants/alloltees

is cntided to refundthe entire amo u nt with deduction/withoLrt deduction as the

conrplainants has not challenged the vatidity ofihe cancellation ofthe unit?

19 l'h€ Authority hns gone through the payment plan, which was duly signed by

bolir the partics, lvhich is reprodtr.cd lor ready reiercncel

S.No. l,JyoentiuooD rrlue
I 0 rbook'r Lr$ [Bodkn3am.ulD

r .0 ddv: o' oooki ,q
withitr s nonihs hom booki.s l l!!j!coP'

f: n.ompret'on or supcrstru.turc
On comDleion oflinishlnE {(ompbnon oi

brickwork and internal plasterl
0ni timationolpo$ession,finl"""fp*;;I".--1

'COP- Cost olProperty
20. 0n consideratioD of documents available on record and submissions made by

both the part,es, the Authority is ol the view that as per clause 4.2 of the

omplarntNo. 1509of 2012



agreemen! dated 15.12.2015, the possession of the apartment was to be

dcLivered by 16.03.2020. However, the respondent has obtained the occupation

certificate in respect of tbe allottcd unit of the complainants on 29.03.2019, ol

rhe project where the subject unit is situated, i.e., before the due date ol
possession. Thereafter, the respondent/promoter has issued various reminder

.u n demand letters to the compl.rinants and requested to pay the outstanding

ducs but the conrplainants have i.ilcd to pay the same. Due to non payment of

thc outslandinB dues, the respon(lcr)t has cancellcd t[e unit vide tennurihon

lcucr dated 26.08.2021 and dreatened th€ complainants to forfeit the entire

,rnrcunl pa by rhenr It is matter ofrecord, that the complainants booked the

rloresaid unit under the above tnentioned payment plan and paid an amount ol

Its!)9,04,297l' towards total consrderation of Rs.1,18,10,670l- lvhich

constitutes 83.85% ol the total sale consideration a.d the last payment was

.rrde on 27.06.2017. The respondent has obtained the occupation certificate,n

resfecr of rhe allorted unjt olthe cornplainant on 29.03.2019.

21 ls rer sechon l9(6) & 19(71 olAct of 2016, the alloitce is underobligation to

nrikc paynrents towards consideration ofallofted unit as perbuyer's agreement

(l,r1rd I5.12 2015. The respondent after giving reminders to the complainants

lbr making paynrent lor outstanding dues as per payment plan, has cancelle(lthe

subjectunit The resp ond eDt has given suflicient oppo rtu n ity to thecomplainanl

betrre procecding with termination ofalloited unit. The Authority obsenes that

ncLrhertheconrplainantsintheircomplaiDtnorduringp.oceedingsthecounsel

tor thc complainants challenged thc validity of cance!lation as the unit ol the

coDplainants has cancelled vide lett.r dated 26.08.2021, prior to the filing oilhe

prrsent conrplaint. Further, there is no delay to complete the construction otthe

prqect and the respondents have obtained the occuPation certificate ol the

projcct where the unr! of the complainant ls sihrnted n.om the comp.tent

-.RFI 't



authority. The complainants have paid the last paynent on intimation of
possession i.e., 20% of cost oi property. Despite issuance of numerous

rem,nders, the complainants have lailed to pay the outstanding dues and rake

the physical possession ofthe allotted unit.

22. ThcAuthority aftertakinginto cons,deration the scenario priortothee.actment

oflhe Act,2016 as wellas the judgements passed by Hon'ble National Consumer

Disputes Redressal Commission and the tlon'ble Supreme Court of India, has

already prescribed vide Resulations, 11[5] of2018 that the forfeitureamount of

the earnest money shallnotexceed more than 1oyo ot the consideration amount

of dre real estate i-e. apartment/plot/bulldlng as the case may be in all cases

$1x,.c thc canccllation ofthe flat/!nit/plo! is m.rd. b! the builder in a unibieral

nrrnncr or thc buycr intends to witbdraw from the project and aDy agrecnrent

tuntaininganyclause contrary tothealoresaid regulations shallbevoidand not

brn,ting on the bLryer. Therefore, in view of the above, the contention of thc

rcspondents w.rt. ibrleiturc ol 20% of the salc consideration/cost oI (hc

prcpcrty to bc cons ered/treated as earhest money stands rejected.

2:l l'hf issue with regard to deduction of earnest money on cancellation of a

cortract arose in cases of,rroulo Bux VS. Union of hdio, (1970) 1SCR928 and

Sixlar K.B. Ra,n Chandra Raj ors- vS. Soroh C Urs., (2015) 4 Scc 136, antl

lvherein it was held that forfeiture ofthe amount in case ofbreach ofcontract

nrust be reasonable and if forfeiture is in the nature of penalty, then provisions

ofsection 74 of Conkact Act, 1872 are attached and the pa.ty so forfeit,ng must

prove actual damages. After cancellation oiallotment, the flat remains with the

builder as such there is hardlyany actual damage. National Consumer Disputes

Itedressal Commissions in CC/435/2O19 Ramesh Malhotm 1/,s. Emaar MGF

Lond Limtted (decided on 29.06.2020) and Mr. Saurav Sonyal t$. M/s iREO

Privote Limited (decidedon 12-04.202 2 ) and lolov/ed in CC/2766/2017 tn cose

Complaint No. 1509of 2022
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titler! as Jayant Singhal and Ant. yS. M3M tn.lia Limited decided on

26.07.2022, held that 10% of basic sale prjce is reasonabte amount to be

forfeited in the name ol earnest money'r Keeping iD view the principles laid

dolvn in the first two cases, a regulation knoivn as rhe Haryana Real Estate

lt.gul.rtory luthority Gurugram (Forleiture of earnest money by the builderl

Itcgulations, 11[s)of 2018,wasiamedprovidingasuDder:
. 
5. AMO U N T O f EARN EST ]I' O N EY

Scenario prior tD the Real LnLtu (ResutoL.n\ und ])etalapment) Ad,2a16
wat.ltlercnL Frouasde.e cu.rrctl outwxhoutorylearasthete wos na to\|
lar th e sunte b u t r ow, i n v t cw of the a bove locts a hd ta k i n s i n to can si de n ti o n
LIE )tdgehents olllotble Notionol Consuner D6putc\ Redrc$ol Connk5ion
untl the ttan ble suprene Caui aJ lndio, theauthanty 6 aJthe vkwthot the
ldle|u.eu aurt of the eotncn n)anet shatt not exceed ntore than 10% ol
the considention ontount oJ the reol estote i,e. apantuent/plot
/buitdittg os the cdse not be tn all co*s whc.e the cancellatian al the
]lotluntt/plat ts nade by thc builder in o Lnilotetol honner ot the bure.
ihtcnds ta wtthtttuw f.ad the proj.ct dnd ony osrcenent contotnnts ont
.lar\o conttdry ta the olotesoid t.gLtotions \holt he r.id ond not bihdihg oh
th.burcl

2,1 So {eeprng in vjew the law ltid donn by the I{on'blc Ap.x court and p.ovisions

oi rcgulation 11 of 2018 iramed by the Haryana lleal Estate Regulatory

Aalhority, Curugram,:nd the respo ndent/builder can't retain morethan 10% of

srlc considcration as oarnest money on cancellation but that was not donc. So,

th. rcspondent/builder is directed to refund the amoun! received fronr the

coDrplainants atter deducting 10% of the sale consideration and return the

r.,rnring anrount along !!ith interest at the rate of I1.100/0 (the State Bank oi

lnd r highest mar8inal cost ollending r:rte (N4Cl,Rl applicable as on date +2./o)

.\ i)rcscribcd undcr rule l5 ol thc llaryana ReJl Lnate (Regulation.rnd

llc!elopmentl Rules, 2017, tron the date of te.mination/cancellation

26 08.2021 till thc actual date of refund oi the amount within the timelines

prcvided in rule 16 of the Haryana Rules 2017 ibid

omplarnt No.1509 of 2022
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25. lhe complainants are also seeking relief w.r.t litig.rtion expenses. Hon'ble

Supreme Court of lDdra r. crvil appeal nos. 6745 6749 ol2OZ1 titled as M/s

Newtech Promoters and Developers PvL Ltd. v/s St e ol Up & Ors- lsupra),

h.rs held that an allottee is entitled to claim compensation & litigation charges

under sections 12,14,18 and sc.tion 19 which is to be decided by the

xd,udicatinS officer as per section 71 and thc quantum of compensrnon &

lrtigation expcnse shall be adjudged by the adiudicating officer having due

rr8.rrd to thc factors mentioned in section 72. lhe adjudicating officer has

cxclusive jurisdiction to deal with the complaints in respect of compensatron &

Il. Dircctions ofthe Authorlty

26 llefce, the Authority herebypasses this orderand issues the followingdirections

unde. section 37 of the Act to ensure compliance of obligations cast upon the

p.onroter as per the lunctjon entrusted to the authoriry under section 34(tl:

i. l he .espondent/promoter is directed to relund the paid-up amount of

Rs99,A1.297/ after deducting 100/0 oi th. sale consideration being

earnest nroDey along with an interest @11 100/o p.a. as prescribed undcr

Nle 15 of the Rules,2017 on the relundable amount, from the date of

termination/cancellation 26-08.2021 till the actual date of refund of the

amouDt within the timelines provided jn rule 16 olthe Haryana Rules 2017

ibid.

ji. A period of 90 days is givcn to the respondent to comply with the

directions given in this order and failingwhich legal consequences wo uld

Lir.'lhcrespondent/promotcrislu.therdirectednottocreateanythnd-party

nghts agarnst dr. subject runt betorc lirllre.liTalioD ofthe paid-up arnotrnt

GURUGRAIU
aompla ni No. 1509 of 2022

Direct the respondents to pay an ahount ot Rs.2,00,000/- to the
complaiMnts as litigation costs/legal expenses.

PaBe 25 0r26
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alongwith interest thereon to the complainant(s) and even ii any transfer

is initiated with respect to subject unit, the receivables shal be nrst

utilized for cle:ring dues olallottee-complainants.

Coniplaint as wellas applications, ifany, stand disposed offaccordingly.27.

24.

(Ashok

Haryana
Dared:14.02.2025
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