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Complarnr No. 109 of 2024ffHARERA l=a;d".,,",0,,20*$-CLn,enp,ru L
Haryana ReatEstate (Regulation and Developmelt) Rules,2017 (in short'

the Rules) for violation ofsection 11(4)(a) of the Act wherein it is in ter al'o

prescribed lhat the promoter shall be responsible for all obligations,

responsibilities and functions as provided under the provision ofthe Act

or the Rules and r€gulations made there under or to the allottees as per

the agreement for sale executed irter se

Unit and proiect r€lated detalls

nsideration, the amount

ing over the possession

folowing tabular Formr

e", Sec!or'61, Curugram

The paftculars ofthe proje.t, the details

paid by the complainant, datc ol propo

and delay pcr iod, ifany, have b.en detai

i.. ".,*r".'
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lshoD/Space/Unit/Otfi ce no.

F T,"*" (Asonpaseno.33orrePM



IARERA
GURUGRAII

filr".,ffi-tr* -'l

9 Dcteofexe.unonofSPac x9.12.2077

(As on pa8e no. 37 of rePlY)
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onofthen t Predis$
v.i rn lD d2llv.Ed to

Pu.ch@r b,t 31d

:orzd in the notice ol

ffi
,;T# 1.12.2011

Addendum to Asreemei 27.12.2011

(As on pageno 67 ofrePlyl

Rs.80,65,399/

(As on page .o- 43 ofcomPlaiDt)

k.67 ,9t,371/ -

(As on page no. 81 of comPlaint)
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09.10,2018

(As on pase no. 76 or rePly)

2q112018

(As on pase no.78 of r€Plyl

racts ofthe comPlatntl

'lhe complainants have made the lollowing subm issioDs ln thecomplaint:

I. That the conrplainants have previousv filed a complaint bearing no'

512 of 2018 for delayed possession charses and handing over of

possession of ihe subiect unit. The matter was disposed oivide order

dated 09.01.2019 with directions tq the respondent to pay delav

possession charges from 31.12.2011 till ofler of the possession i'e'

Novenrber 2018. SimultaDeouslv in clause [ii) ol the dnect'ons thev

str.ssed for lrnndiDg over of possession and other amounts within 90

days from the date ofdecrsion i e.08.042019

ll. That the respondent miserably failed to complywith both the directions

as he neither oiiered a valid legalpossession nor paid delavpossession

charges. When the respondent did notcomply with the directions ofthe

Authority, an execution petition was ffled before the Adiudicating

officer on 31 10 2019 which is stiu pending'

Ill Neither any ndiusrment ofdelav possession interest was adjusted in the

ofter of possession nor any amount wns paid to the complainant frorn

03.04.2023 to 03.09.2023 @Rs.257'7aS/ in 9 cheques which are dulv

uncashed amounting to Rs.30,93,421l There are number of emails

exchanged between the.omplainant and the respondent regarding the

posscssion and the amount to be paid to the complainant' Despite

Compldinr No. r09 of2024

u
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number of cheques given lo the compla'nant' tbe interest is not fully

paid.

Iv. Thar the respondents have taken a plea before the Adiudicating

Authority which is accepled that there is no particular direction for

handing over of possession hence iresh complaint is filed before this

authorty ior clear directions regardiflg handing over of physical

possession to ihe complainant and a proper legal offer ofpossession be

made through d€mand letter after adjuttingthe interestaccrued to the

complainant. lnterest be orders titl rtie revised date ol legal otrer of

possession and the possession be hlnded over to the complainant

immediatelY

V. That the complainant has not been otrered possession of the unit in

question even trlldate and therefore, the complainant has approached

the Autho rity and filed th e prcse nt co mplaint relating to issue h and ove r

the possession alongwith delay of possess ioD charges'

Relief sought hY the comPlainants:

'I he complaiIanrs h ave so ugh t Io llowing relief[s]:

C,

,1.

ii

llire.t the respondent to nolalienate rhe unit to thethid PartY.

D,

5.

Dircct ths respondcnt to p:ry interest

till thc actual handover of possessioD'

ior delayed Possession rharges

Reply by the respondents

Th€ respondent no l has made the following written submissions;

l. That at the outset, it is submitted that the name of the respondent no 1

i.e., M/s Countrywide Promoters Private Limired be deleted from the

array of parties as the same is merely a connrming party to the

agreement Moreover, no reliefs are sought by rhe complainants against

f *,r.", ""--tr*
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ll.

II

tv.

the respondcnt no. 1. llcnce lh. name of rcspondent no' 1 shall be

deleted f.om the array ofParties

That the complainants being interested in the Sroup housing project of

the respondent no. 2 "Centra One'l situated at Sector 61, Gurugram'

Ilaryana applied for the purchase ol a unit and in furtherance of the

samc were allotted a tentative un it bearing no Ol2_1Z04Aon 12s Floor

ad mcas u ring ten tative superarea of1000 sq' ft, hereinafter referred to

as thc'Old Unit').

Th.t prior to the purchrsc of the said Old Unit in question' lhe

complainants conducted extensive research with regards to the project

and only alter being comptetely satisFed with the development and

construction status olthe same, had willi'gly and voluntarily made an

independcnt decision for the purchase olthe ulrit

Thereafter, a Builder Buyer Agreementdated 2912 2011 was executed

between the complainants and the respondents That the relationship

betilcen the parti.s is contractual in nature and therefore' the riShts

and obliSxtions are govcrlred by the alorc_ m e Diio ned ABreeme nt

V lt is imperative to note that along with the Agreement' an Addendum

dated 29.12.2011was also executed beMeen thecomplainants and the

respondent no. 2. That as per Clause 2 and 3 ofthe said Addendum' the

respondent no. 2 is fre. to lease out the s'id unit Moreover' it is

imperative to note thatas pertheAddendum, the complainants are only

entitled to th. constructive possession of the Old Unit and the actual

possession shallremain with the respondent no' 2'

Vl. That itwasuPon the reqtrestofthe complai'ants, the allotment of the

nlil unitwas cancelled and another unit was allotted-The complainants
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were allotted unit bearing no 09'904' 9rr' lloor and therefore' no

objections had been raised bvthe complainant regardiDgthe same'

ll. That as per the Agreement daied 29 12'2011' the construction of the

proiect was subjective in nalurc 'rnd depended upon various Irorce

Maieure circumsiances and remittance of timely instalments by the

complainants lt is imperative to notethat the projectwas hampered due

to various Forcc Majeure circumstances' Moreover' the complainants'

delayed in remitlingthe due instaiments in timely nlanDer due to which

the respondent no.2 was const'ained the issue vrrious demands and

reminder letters due to which the conirruction ofthe project was also

IIl. That allegedly being aggricvcd bv the srme' the complainants tiled a

complaint bearing no. 512 of 2018 beforc the Authority lt is imperative

to note that du.ing the pendency ofthe previously nled €omplaint' the

.espondent no 2 rightly offered possession of the uDit to the

complainants vide Offer of Possession dated 29'11'2018 wbi'h was

accePted and a8rced by the co mplainants'

Ix Thatafter due consideration, thesaid complaintwas disposed ofbv the

Authority vide order dated 09 012019 allowingthe delaved possession

chargcs from the due date ot possessrcn i ' 31'122011 till otfer of

possession ofthe unit, i.e, November 2018' It is pertiDent to meDtion

herein thatthe Authoritv has appreciated the Offer ofPossession of the

unit as a valid Offer of Possessio n'

X lhat post disposal of thc conrPhint an cxecution pelition bearnrg no'

5013 of 2019 was filed by tlre conrplainants before the AdjudicatinB

Officer' During the pendency oi the said execution petition' the



*HARER --."no n,.'o,0o,,2,,,

.<ib* G-UGrolr
respondentNo. 2 paid anamountof Rs-30'93'421/- tothecomplainants

towards the delayed possession charges'

l. That despite offering posscssion of the unit to the complainants way

back in the year 2018 an.l gelting an amount ol Rs'30'934271- the

complainants, in order to satisfy their greed' have approached the

Authority once again secking the delayed possession charges i'e' the

same cause of irction and relief from respondcnt no' 2 and thus' the

present comPlarntis liable to be djsmissed atthe verv outsetas the same

is barred by the p.inciple ofResJudicata'

ll. Thatbefore filing oftbe present complaint' the complainantshad filed a

similar complaint pertainiDg to the same cause ofaction and seeking the

similar relictwhich was 
'lisposed 

off by rheAuthority vide order dated

09.01.2019.

ll That vidc ihe present complaint, the complainants are seeking the

lbllo\ine reli.l\:

x

x

x1

' 1 'tht L)tit shdlt not he alicnateJ tl) thn'! partv

2. lnt.test.lar .tela?ed poslessian chdrges tilLthe dctuul

hd.lot.t afthe utu i qwnian
,- i,,,' ^,.n , .d",a, ^ 

th. ttoh \le A"tha D'J-'r''

xlv. Thai it is evidently clear lhat thc present complaint is barred by the

principle of Res Judicata. That the principle ol Res ludicata flows from

rhe mdxim "EY,Pplio re\ tt'dircfie" which mFans thrt d prev'ous

iudgment is a bar toa subsequent suit'

XV. tlence, all the claims put lblth bv the complainants in the prcsent

comPlaint are wrong and irivolous' That in lrght ofthe'o'?a/ide conduct

of the respondent no 2, no delay in the 
'onstruction 

of the unit' the

peaceful possession had alreadybeen offered to the complainants' non_
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existence of cause of action and th

present complaint ls liable to bed

6. Copiesolalltherelevantdocuments

Their aurhenticity is not in dispute

on th€ basis of these undisputed do

e frivolous complalnt frled Hence, the

have been filed and placed on record'

Hence, the complaint can be decided

.uments and submission made bY the

L,

7.

lurisdiction ot the authoritv:

observes that it has territorial as ivell as subiect tnatte'

"JruoiLd.. lh. pre\ont ,ompra nr lur rhe reasons giv' n

Territorial iurisdiction

u. As per notjfication no ll92/20t7'lTcP dated14'12 2017 
'ssued 

bvTown

and CouDlry Planning Department' the jurisdiclion ol Real Estate

Rcgulatory Authority, Gu|ugran shall be entire Gurugram Districl lor all

purpose $'ith officessituated in Gtrrugram' ln the present case' the project

in question is situated wrthin the pianning area of Curugram distnct'

'rherelore this authoritv has complete tcrritori'rl jurrsd iction to dealwith

the present conrPlaint.

E. ll Subjectmatter!urisdicdon

Section 11(41(al of the Act, 2016 provides

responsible to the allottee as per agreement

reproduced as hereunder:

Bp tesDoa bl" tut att abhLon-^ '^ff\tblttt o t unao* under th?

il "l, i.l.i' i' al' ii 
";, "i' 

a' ;nd rcs uto t o ^ n'd P t re*uode'I or b the

$at the promoter shall be

for sale. section 11t41(al is

I



10. So, in view of the provisions of the Act quoted above' the Authonty has

complete jurisdiclion to decide the complaint regarding non_compliance

ofobligations by thepromoter leavingaside compensation which is to be

decided by the adiudicating officer it pursued bv the complainants at a

HARERA

e oareenPnt tot sob. ot b rhe osot eron ot ollone? at rhe

rh;@npvo;e ot ott th? opst@Pnt: Dtat' ot buttdtnst os
',;;;;;;i;,jr; 

", 

,,..";."" orco' ta th? asso.ftaon ot

npetent authontY, os the c6e no! be;

GURUGRAM

laterstage.

F. Findings on obiections raised bythe respondcnt

t.t obiection rcgardi ng wrongful imPlea'lmert ofrespondent no l ie' M/s'

Countrywide Promoters Private Limited

Il lhe respondentno.2 have raised an objection olwrongfulimpleadment of

respondeni no.1 i.e. M/s Countryrvide Promotcrs Pv! Ltd inthe array of

parties. The respondent no2 stated tbat respondent no' 1is only a

connrming party in the Agreement and lio specific relielhas been sought

by the complainant from respondent no'1'

12. As per record available the respondeDt no I is a confirming party to the

Agreeme.t dated 29'12'2011 and was gr'nted licence bv th€ Director'

'Iown and Countrv Planning' Haryana vide licence no 271 of 2007 -'lhe

respondent no' I cannot escap' its responsibilitv and obligations to the

allottees orthe Project being liceflsee ofthe proiect and is covered under

the definition ofpromoterwnhin the meaning of 2 (zk) [i] '(v)'

13. Promoter has been defined in section 2 (zk) ofthe Act' The relevantportion

ofthis section reads as underl

f ..,rr"-N"..--tr@t-
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Frtt,ffir"r.zl--l
'2. Defnitions - tn thisA'r' unlets the LantextatheNisetequit$ -

lzk)'Pronotef neont
(t
,, , , * -n wno aeyaop 'otd 'rto o p' le''| \nNt\?t a' aot th' petsol a!'o
' 

";r, "-,.,,,,","' ",.,, at t\e ploa tot fie Dd pa' P ot'pthns ro othq

i"i:'",r,tt - *." "fa." 
A*' in the sod prolect whethet with o/ without

siuduBthie; ot

, n . n, p", it"."*'a p ro"isions or law respondent no' 1 & 2 will be jointlv and

severally liable for the completion of the proiect' Whereas' th€ primary

responsibility to discharge the responsibilities of promoter lies with

respective promoter in whose allocated share tlre apartments have been

' the conrenlion/obledior of
bought bv the buyers' ln view ot the sa+e

respondent no.2 stands reiected

t.ll.obiectionsregardingpresentcomplaintbeinsbarredbvR€siudicata
15 Atrothe r obiection raisedbythe respondent isihatthe present complaint is

barred by the principle olRes Iudicata That the p'inciple ofRes Judicaia

flows from the m im ''x' eptio res j dicatoe" which means that a previo us

iudgnrent is a bar to a subsequentsuit'

16. The Authorty observes thal the complainants have previously filed

complaint bearing no' 512 o12018 and vide order dated 09 01 2019 the

same tlas drsposed oian'l delay posscssion charges was allowed to the

complainants irom the due date of possession i'e" 31'12 2011 till offer of

possession 1.e. November,2018' In orrler to execute the order dated

09.01.2019, the complainants approached the Adjudicating oficer bv

filins exccution petition bearing no' 5013 oi2019' Duringthe pendency of
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n letrlron lhe rF\pondent no' 2 \1/:' Anlali Pronore'\

and developers Pvt Ltd bad paid an amount of Rs'30'93'421/- to the

complainants towards the delayed possessioD charges'

17. The.omplainants have filed the present complaint seeking delayed

possession charges along lvith interest till the handing over of the

po\n \sion or lhe unrl d' per 'e' rion l8( r) ot thF Acl dnd lhe same 
'<

reproduced below for readv reference:

section 1s: ' Return ol dnouttt ot'l con'pensotion'',;':t "..-, ::- ' tui ' "np'?t 
' t'htP ta a'ra

''".,.,'..,.",,*t"t Ptot-o' brnJtra'

'.",".,;;;;,;';;,:,i, "''\orthecoieFnt 
b' ot? a''*'he

'" .*.",t'' a'tv'- p"*a b!tttedo@:p-t-co theoia' at

,o,'" '' "' "i'i'l''* : d ^''iu'nes t o ae'qopo on o'count

;;. ;' t'" " " "' * "' 
t e t ?..'ttl'(o' ut 1' ttt\ 4t t at

b.onr nhet tcn on

. "i,iii"itiit" i' a"-*o to thc otto cP\"r'r- i"ottodee
'i,,ii*i" *'it'i*' t"' 

'n" 
p'oiect wtthout pretudne b anv ather

',,... 
^"'t'tt", 'i ' 

*" 
't'" 

onoult 'e'e^eo b\ \'ntatespPc'
'-. :^:' ":;', --, ,* -,r." a' d" d'" 4ot be.4rh tntPte" oL

:'ii:',i";:*"";i:;" ;;;;,,'ca t "i arr n'uaqo
"",","....:,.. 

", 
..,.11 ,o.Lrcv'd"dlnd" \' t"

'iil,ll,ii,:',i',rii *n*" ^ aniee does not intend to vith'trow

r:*'i*',li"i"i, ii 't'"'i * p d bt the ptu'nd{. inl"rest ror

'iJ'^ ^'jnt ot aetov n *e hoadins o*' ol th| po'sdsion ar

suc; .ate os not be Prescnbe'l:
LLdPho'^ 'LPPhrd)

ld.\rdFproce.Ll,lg\d1rFd l9'02'10i5 lhecomplarnallssratedthrithForder

dated 09.01 2019, have not dealt with lhe grant of rcliefofpossession and

the same has been denied by the Adjudicating officer and thus the

have fil€d the present complaint seeking directions for

possession. On perusal ofthe complaint' it is clear that the

have nowhere sought relief regarding the handing over of

the present complaint an'l have onlv sought reliefresarding

u
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the paymentofdelayed possession charges Further' this Authorlty cannot

re-write its own orders and lacks the iurisdictio' to review its own order

as the matter in issue beMeen the same parlies has been heard and

decided by this Authority iD the former complaintbearing no 512 of2018

No doubt, one of the purposes behind the enactment of th€ Act was to

protect the interest of consumers How€ver' this cannot be fetched to an

extent that basic principles otjurisp'udenle are to be ignored Therefore'

subsequent complaint on same cause.oiaction rs barred by the principle

oires-judicata as provided underSection ll ofthe Code ofClvil Procedure'

1908 [cPC] section 11CPC is reproduced as under for readv referenc€:

1, te na, rta, V"o," r'xr'v 'a' tita'r b nwhnhth'
,;,1.,,, , ;1,,".,i,' -a ut rcF ,an\ o :. u h )' b'"n dtetttv o44
' ,i' ).",-,ii ,. ,"* ," 

" 
t"rnct 'un be."e"n 'hc 'one poatp'' "'

,:;;:";;",,,;'-;.'d"' tn hcr ot an! at then.totn htqa '"
' ;.)liiili,^" it. ^, au' cadpep tatN 'L'h \ubs?cuPnt -'
i,",^1. 

",",i" 
"it' " ',,n ,'.,t ho. iee,ub ' 

qu"r' rdrPd' ond \J

h€.n hcotd nnd finoltrdec tedbv tuchCourr
;;;";;;;,t;o;';;-rtl" e, p'... b1 Ia, npr' u Lott d' n " o \u in\t
i.' ii", ,;,, ua r.' 'o a 'u,t ,n quc'rion dhc'|hPr or not it ra'
ninuted D arthe,eto'il^i't'*,i.. i,:i":,^" 

"'rposPr 
at tki\ 'et on.the'onpPten'Para

'ii',,'.iliii"'*., -*t, ')'p* 'lue 
u onv o'o'l'tonst to a rohLoi

.."^""t t,"," ttt.aecxic,, uts^h l' un

,i:.,,,1,;;,;;;;t -. , t , n, \p t tbtt.t ' '."bt n the toa-t
"ii,'ilJi"i-i 

",.*' ,, ' 4p pta dd P tnP l'''"n o' oddtt'e t'

"' .sl! ur mDttcdlv, b) thc othe''
;!;;";i;t;.;;;.:;;,'.,,,p. th*h n sht -no ouoht Lo havc be"F.

lli' i,i.i ")" " 
a":, "^ a. o \ o * n \i h @ n'P t' u :h ot t bP a"? n' r

": 

::,1', ;;.:; ;',;;,i,, :,..., \ o., ror,,t.,,' ue,r'urh s,n

;,;,;;;,;."" i -:,,', ,. et to n"t n '' to' rh'ch o'
' 
;; :; :;',;"d.,, n oL, pe 1 10'hc ou t !'< ol'Iht' 5?ctn

t- t..nPd tu ho\e bcen t4u\td'iiiii*it* ii 'i;,.'; ;'^an\ tinao'p bo4u dP 4 rc'pPcr ar o

:::;:';:;;i;, ;t,,;';:,:,:"h,. ta,n"d 4 o4ra4 r,,hetu\etv*'o4d
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otn"u, otL p"rrons int",",ted ih such right shall' for the purposes oJ this

i.iiii ii *".a , 

" 
a^. 

'n.ter 
the person' so titisotins'iiii"i,i""ii"it.-r* 

,oetsions oJ this sectian 
'hott 

opPtv to o
'"',7|l)lL a,,ti^**,i" oto de(reeond tetereht'n this seclian

i"")i,',-.'),1'i',* ,' forne'r 'd 'hatt 
be con:truod or rctcren'A

';;;:,;'-";. :;; p;","", "' to'I the cfcutio, ot.thP decrce qustio'

",'.,'ii " ". 
n u " 

*'", "ro t tarqe' P' aca'lns ta' t he e'erutun

,1,i,;ii,,1,,,,;, rr. -0, u he'do tndlt' l'ctdPd bvo court ol

',,tr,",,.,i'a"*" * p" "'t to tr' dc+ h't'L' '\"ltopProtPat P

',",i.:.:,,:." 

''. ' ';;';;",:"' d no,i't.! hdtro'h"t 'uhcour ot

.:,;,i,;;,;, .',;a;; ;" 1 : aaper .a r! 'n ' ub pqu,'i e'] F

",,",.;,,;;";; 

, u, ,,.n-,,"ur",, " j'",!1"
la rhr < rhr p,-renr t'rnpU.nr I' b"r red by lhr I! inc'ple ol Res luo'carr' I I "

principle of Res ludicata flows from the ina\im Exceptio res itdicatoe"

which nleans tbat a previous jurlSement is a bar to a subsequent suit' The

principle ol res iuilicata enacls th'rt once a maitcr is finallv decided by a

competent court, no party can be permitted to opeD it in a subsequent

HARERA

litisation, otherwise there will be no end to lingatron Jnd the Parties

would be puito co nstant trouble' expenses

20 lhe Authoritv is of view that though the provisions of the Code of Civil

Procedure.1908 (CPC) is, as

the Act, save and except certain provisions of the CPC which have been

specifically incolporated in the Act'yet the principles provided th€rein are

tbe important guiding factors aDd the autbority being bound by the

principles of natural iustice, equity and Sood conscience has to consider

and adopt mch establishcd Principles ofCPC as may be necessary for it io

do complete justice. Moreover, there is no bar in applving provisions of

CPC to the proceedings under the act if such provision is based upon

such, not appl icable to the proceedings under

ffi"r,fi;o,"r,.r4
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iustice, equity and good conscience Prior to the filing of the present

complain! the complainants had originally fiIed a complaint which has

been duly adiudicaled by th€ Authority and hence' the complainants' at

this stage, cannot seek the same relief Thus' in view of the factual as well

as legal provisions, the Present complaint stands dismissed being noi

21 File be contrgned ro re8istrv

a
fr
,
ttl
?c
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Authority, qYrugram

Dared:16.04.2025

I complainttlo ro9 ol2024

AsboktaDsuan


