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PROCEEDINGS OI THE DAY 50

Wednesdavand 23.04.2025

MA NO. 2171202s in CR/323s /2021 case
titled as RAIENDRA MITTAL VS COSMOS
INFRA ENGINEERING INDIA PVT LTD

RAJENDRA IVIITTAL

Represented through

COSMOS INFRA ENGINEERING INDIA PVI
I,TD

Respondent Repres€nted Ms. Shivani'Iandon Advocate

Application u/s 39 ofthe Act

Nar€sh Kumariand HR MehtaProceedrng Recorded by

Proc€€dings

The above mentioned matter was hea.d and disposed of vide order dated
10.05.2023. In the order dated 10.05.2023, the Authority had directed the
respondent i.e., M/s. Cosmos I.fE Engineering (lndia) Plt. Ltd. to refund the
amount of Rs.51,43,400/' along with interest.

A joint application has been filed by the respondent-promoter under section
37 and 39 oi the Act, 2016 ior rectification in the order dated 10.05.2023
stating that duringthe pendency oithe complaint, on 25.01.2022, the allottes
ofthe project"Cosmos Express 99" flled an application underSection 7 Ofthe
tBC 2016 (lBCl beari.e no.462 (PB)/zo22 tined as"Gi.hh Luthra and ors.
Versus Cosmos intra Engineering flndia) private L,mit€d" before the NCLT,

Delhi against the respondent. That consequent to the orders passed by the
NCLT, the respondent placed two comprehensive proposal cum plans with
respect to the proi€ct's completion and handover oi the units with the
timelines. Eoth rhe proposals were put beiore the allottees to vote in the
meetings convened on 29.70.2023 and 31.10.2023 . PIan-A received the
maioriry of the votes ofthe allottees totaling 78.48 % and vide order dated
23.01.2024, NCLT gave its assent to the said Plan-A. As Plan-A was approved
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That the complainanrapproached the respondentand shown jnrerest in taking
possession of the unir and to forego, watve not ro exercise the order dated
10.05 2023 passed by the Aurhonry. The compjaindnrs dnd the respondenr
have scflled rhe matter berween rhems€tves and signed a Senlemenr
Agreementdared 04.03.2025.Therespondenrviarhepresentapplication has
sought followins relier(s)r

(i) Revivethe complaintro pass rhe appropriare orders.
(ii)Take on record the S€nlemenr Agreemenr dated 04.03.2025.
(iiil Record the compromise berween the parries as per the Settlement

ASreement dated 04.03.2025 and dispose of the p.esent matter in
terms of settlement fu reement.

(iv) Recall all the coercive orders asainst the respondenr as pe. order dared
10.05.2023.

The parties have jointly subDined an application underSection,3T and 39 of
the Act,2015 for r€call ofthe order dar€d 10.05.2023 on the ground that the
maater has been settled between rhe parues in terms of a S€tttement
Agreem€nt dated 04.03.2025 with reference to rhe approved plan-A and
orders passed bythe Ld. NCLTin CP (tBl No.462 (pB)/2022.

The Authority observes that there is no provision to recatt/.evive an order
passed by theAuthority under S€ction 37139 ofrhe Act,2016. However, as the
parties have amicably resolved their differences and hav€ come to an
a8reement, no further cause would lie tor execution ofthe orders passed by
the Authority in this regard. In all fairness and with a view to €nd fu(h€r
unnecessary litigation in the matter, rhe contention ofthe parties submitred
vide jo,nt application dated 13.03.2025 is taken on record with the
obseraation that turther proceedinSs with respecr ro execution ot the said
orderdated 10.05.2023 would.e,se
File be consigned to registry.


