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Cumplarnr No.42cq of202l Jnd Anr

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

1t-o4.2025

n.,nprish*a rrom.ters and Developers Prlvate Lirlted

Ramp.4htl8 Prcmoters andM/s

V \ck Mukhe4ee Jnd Anr

M/s Ranprashtha Promoters and

Br!19!!rl!r!!!4'

ORDER

This order shall dispose of both the complaints titled as above filed

before this authoriry in form CRA under section 31 otthe Real Estate

fRegulation and Development) Acr 2016 (hereinafter refe'red as "the

Act"l read with rule 28 of th€ Haryana Real Estate (Regulation and

Developmeno Rules, 2017 (hereinafter referred as "the rul€s"l for

violatjon of section 11tal(al of the Act wherein it is inter alia

prescribed that the promoter shall be r€spons'ble for all its

obhgations, responsibrlities and functions to the allottees as per the

agreement forsaleexecuted inter se between parties

The core issues emanating trom them are similar in nature aDd the

compl:inan(sl in the above referred matters are allotte€s oi the

cR/58q1/20r1
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projec! namely, "The Edge Towers" at Sector 37D, Curugram being

developed by the respondent/promoter i.e., M/s Ramprashtha

Promote.s and Developers Pvr. Ltd. The rerms and condn,ons of the

builder buyer's agreements, fulcrum of the issue involved in all these

cases pe(ains to lajlure on rhe pa( of the promote. to deliver r,mely

possession of the units in quesrion, seeking award of possession and

delayed possession charges.

3. The details ofthe compla,nts, reply status, unit no., dare oiagreement,

possession clause, due date of possession, offer of possesslon, total

sale consideration, amount pajd up, and r€liefs sought are given in the

Prole.t N.me aod Lo@don

Proiectma

'The Edge Towel', Sector- 37D,0uru8.am, Haryana

60-511ra@r - -- -

DTCPllcens no, and orher 33 0f2008 dared 19 02 2003

ReAistered vide oo.279 ot 2011 dated 0910.2017
(TowerNo. AtoC, N and 0l

RER.q re8istration ext€nsion EXT /9A/20t9 dated 12.06.2079

Pos*ssior clause ar per 15, POSSDSSTON
(i) rimeorhrndiqoverthe possession
subject to t.ns of thit ctau* and subject to the

Allattee having conplied ||ith oll the terns ahd
condition ol this Agfem t an.l the Applicotion, ond
not being ih delault undet ony of the ptovistons of this
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fotnolines, .lo.unentatbn etc, as prcftlbed bv
MMPMSTHA- MMPMSTHA pmpo*.t to hand otet
the po$e$ion oJ the Apaftnent b, 31/Os/2012 the
Allott@ ogrees ond hde5t nds that I./,M1P./.S?HA
shall be entitled to a gro@ period oI hun.lred ond
rwenry ddtr (120) days, for opplying an.! obconing the
occupation ceftincoD n retpect oJ the crcup Housihs

Aereenent on1 conptionce wii i prorrsim,

1.

i.

a

4.

5.

Detalls w.r,t
aR / 4299 /2023

Detall. w.Lr
cR/sagu2oz3

t9.o9.2A?3 1,t.01,?024

24,A5.2024 24.O5.2024

17.o9.?070

lP,se 46 olconrplaintl

r1.08.2010

lPage 47 of complaintl

1604,166 floor, Tower E

lPage 46 of complaintl

1302,13dflooaTowe.D

lPage 2l ofcomplainrl

1650 sq ft.

lPase 23 olcomplarnrl

1990 sq. ft.

IPage 2l of.omplaintl

08.10.2010

lPaBe 19 olcohplaiDtl

11.08 2010

lPage lTofcoDplaintl

) / Due date or
possession

F f".",,," il;;]I l'Tl' l9 amounr para tv ttre i

compl.rnants

31.t2.?0 \2

Rs.54,61,404/-

lPage 23 olcomplajnrl

Rs.47,00,330 /
IAs allegcd on page 6 ol

3t t2.2072

Rs,56,36,004/-

[Page 22 ofcomplaint]

Rs.58,39,7 24/-

lAs alleged otr page 11 of
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4.

5.

6. lhe facts ol both the complaints iiled by the

complainan(sl/allottee(sl are also sinrilar. out ol the above

m.ntioned case, the particulars of lead case Cal4299/2023 titled as

Anind Priya and Anr. Vs. M/s Ramproshtha Prcmoten and

Developers PvL lad are being taken into consideration tor

dererminrng the ights of the allottee(s) qua possession and delayed

possession charges.

date ot delivery oa

Complarnt No.42qc of202l and Anr

2. DPC fronr the due

date of delivery of
possession till actual

delivery ol subject

'Ihe aforesaid complaints were filed by the complainants against the

promoter on account of violation of the builder buyer's agreement

executed between th€ paties inrer se jn respect oisaid unjt tor seeking

award orpossession and delayed possession charges

It has been de€ided to treat tbe said complaints as an application for

non-compliance of statutory obligations on the part of the

promoter/respondent in terms of section 34(0 of the Act which

mandates the authoriry to ensure compliance of the obligations cast

upon the promoter, the allottee(s) and the real estate agents under the

Act, !he rules andthe regulations madethereunder.

11.

17
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Unlt and pro,ect related details

The particulars ofunit details, sale

the complainants, date ofproposed

period, ifany, have been detailed in

Complarnr No 429q of2023 and Anr.

consideration, the amount paid by

handing over the possession, delay

the following tabular form:

1.

I Project Name and Location

Detalls

"The Edse Tower", Secro., 37D,

2

GrouphousinC colohy

I DTCP license no. and other 33 0f2008 dated 19.02.2008

Valid up to- 18.02 2025

RERA Re8istered/ not Reghtered vide no. 279 o12017 dated
0910.2017 (Tower No.Ato c, N and Ol

valid upto 3112.2018

RaRI regishation EKI /9A/2A19 dated 12.06.?019

valid up to 31.12.2019

17.09 2010

lPase 46 ofcomplaintl

B l504,15rhfloor,TowerE

IPase 46 ofcomplaintl

1650 sq. ft.

lPase 23 ofcomplaintl

Builder buye. ag.eeme!t 08.10.2010

lPase 19 ofcomplaintl

11 lS.POSSESSION
(a) rime ofhandin8ov.r the po$e$lon

Page 5 of22
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B.

8.

Facts ofthecomplaint

'lhe complainants have made the following submissions in the

i. That respondent company made several representations of their

project to th€ compla,nants alluring them to book a flat in the,r

project THE EDGE TOWERS" situated Southern Court,

srb)en b krns of thit ctoute ond tubject .. rhe

atorE? hovthg conplied with oll tl. rems ond
.ondirion o[rh6 agreenat dnd the applicotion,
and no. beint in delouh ,nd.t ony ol the
p.ovinont of rljis Asr..n.nr ond congliohte
with oll proinons, lomoliri.s, dodneh.dnoh
et , os ptNtibed by MMPRASTHA.
RAMPMS|HA prcposed to hond ovet the
posasior ol rhe Apoh.nr br 31/01)/2012 th.
Allatte. osrc6 otu u$ledtonds .hot
P.4MPMS|HA shol be enotled b o grdce petiod
ol hundtud ond tuenq dots Aro) doys, fot
opptting ond obtoining the @upotion
cerrilicoe in rcspat oJ the crcup Housing

Due date ofDossession 31.12.2012

13 Total sale priceof the flat Rs,54,61,404/

lPage 23 ofcomplaintl

t4 Amount paid by the Rs.47,00,330 /-
lAsallcEed on pasc 6 ofthecomplaurtl

oLLupafion cerrr,lcate

2. DPc lrom the duc date ofdelvcry of
possession till actual delivery of
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Ramprastha City, Sector 37D, Gurgaon, Haryana. The respondent

had made several claims pertaining to the archjtecture and the

landscape of the project. Relying on the assurances made by the

respondent and lured by the rosy pjcture pa,nted by the

.espondent, the complainants applied for bookjng jn the sajd

project vide their application dated 8.10.2010 and paid a sum oa

Rs. 50,000/- as bookingamount.

That the respondent issued allotment lett€r in lavour oi the

complajnants on 17.09.2010 thereby allotting unit bearing no.

1604, 16'h floor, tower E admeasuring 1650 sq. it. ior a total sale

considerat,on ol Rs-54,61,4O4/-- An Apartment Buyer's

Agreement was executed between the parties on 08.10.2010

underwhich the complainants were constrained to acceptvarious

arbitrary and unilateml clauses made in favour oithe respondent.

ds per rhe Apdrlment Buyer's Agreemenl. lhe re\pondenr sds

obl,ged to deUver the possession of the apartment to the

complainants by 31.08.2012 and latest by 31.12.2012, with a.

extension o4120 days as mentioned in th€ agreement.

That the respondent company had miserably lailed in completrng

the project even till date that is even after a delay of more than 10

years from its scheduled date oldelivery- That aggrieved with the

inordinate delay in deliver,ng the possession, the complainants

have be€n constrained to filethe present complaint.
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10. On the date of hear,n& the authoriry explained to the

The complainants have sought fo owing ret,ef(sl:

Direct the respondent to immediarely deliver the possessjon oithe
subject unit to rhe complainants along wfth alt the p.omised

amenities and facilities and to the satisaaction otthe complajnant.

Direct the respondent ro make rhe payment otdelay penatry charges

at the rare of 12tyr p.a. o| the amounr al.eady pajd by rhe

complainants to the respondent from rhe promised date oidelivery
i.e.,31.08.2012 till the actualdelivery of rhe flafto the complaiDants.

respondent/promoter abo ut the contraveorjon as alleged to have been

committed io relation to section 11[4] [a) of the Act to plead guilty or

not to plead guilty.

Reply by the respond€nt

The respondent has contested thecomplaint on rhe lollowjng grounds:

i. That the complainants have been acring as genuue buyers and

desperately altempt,ng ro attract the piry ofthis Aurhority ro arm

twist the respondent into agreeingwith the unreasonabl€ demands

of the complainants. The reality behind filing such complaint is that

the complajnants have resorted to such coercive measures due ro

the downtrend oithe real estate marker and by way ofthe presenr

complaint, is only intending to extract the amounts invested along

with prolits in th. iorm oiexaggerared interest rares. This conduct

of the complainants itseli claims that rhe complainanrs are mere

D
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rLvesro15 $hu ha!c rn!ustcd the prop€rty to earn

quick profits and due to the ialling & harsh .eal estate market

conditjons, the complainants are makinC a desperate attempt

herein to quickly grab the possession alongwith high int€rests on

the basis ol.on.o.ted la.t..

ii. That ther€ is no default on the part of the respondent since the

date of possession stands extended till 31.12.2023 in accordance

with the terms ot the AgreemenL Clause 15 (a) of the Agreement

shall not be read in isolatlon but have to be read ,n liaht of other

clauses oithe Asreement. Clause 15(al of the Agreement is subject

to clause 31 of the Asreement. C]ause 15[a] stipulates the time for

handing over of the possession which is subject to Fo.ce Majeure

ci.cumstances which clearly indicate the nature of agreement

entered into between the parties, whereby, the stipulated date of

delivery is not a strict and nnal date but merely a tentative date

whrch is further subject to several iactors involved. Clause 15[a) of

the Agreement states that the Apartment is reasonably expected to

be delivcred by the Developer/Respondent by 31.08.2012 from the

date of possession shall get extended

33 ol the Agreement, the parties further

agreed as to whatwould constitute a Forre Mdieure circumstanc€

'l'hat the delay has occurred only due to unforeseeable and

uncontrollable cjrcumstances which despite of best efforts oi the

date oi sisnins the BBS subject to Clause 31 ol the said Agreement

auromancally. clause
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respondent hindered the progress of construction, meeting rhe

agreed construction schedule resulting into uninteDded delay in

timely delivery of possession of the apartment aor which the

respondent cannot be held accountable. However, the

complaiDants despite having knowledge ot happening of such

Force lvlajeure eventualities and despite ag.eeing to extension of

time in case the delay has occurred as a result ofsuch eventualities

has llled this irivolous, tainted and misconce,ved complaint in

orderto harass the respondentwith a wrongaulintention to extract

That the project faced various roadblocks and hindrances

including approvals from difaerent authorities which were beyond

the control of the respondent and which in turn lead to

unforesceable delay in the construction / completion olthe project

and hence handing over of the possession of the flat to the

complainants herein.

. In add,tion to the above, active implementation by the
covernment of alluring and promising soc,al schemes like
National Rural Employment cuarantee Act ("NRECA") and

Iawahadal Nehru National Urban Renewal Mission ['JNNURM"),
iurther led to sudden shortage of labour/ workforce in the real
estate market as the available labour were tempted to return to
their respective States due to the guaranteed employment
underthesaidSchemes.

. The respondent faced extreme water shortage, which was
completely unforeseen by any of the Real Estate Companies,
rncludrng the Respondent herern. rn the NCR region

. The respondent here,n neither had any control over the said
directions/orders from the Hon'ble High Court nor had:ny
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control over the shortage of warer in the NCR region, which in
turn led to the delay ,n the completion and hence the handing
overofrhe possession ofthe flat to rhe comptainants herein.
Thpre has been d hedly shortage of:uppty ot construction
maleflal i.e.. nver srnd and bricks eir. lhrough out of Haryana.
pursuant to order ofHon'bte Supreme Court oftndia in the case
De*ak Kumor ek. r. State ol Hotuaho (trq. N o. 12-13 of 201 1
,n SLPS (C) nos. 7962A-29 o( 2009 with SLps [C) No. 729-
731/20t7, 21a33/2009, 1249A-499/2070, SLP(C) CC...
1,6757/201't & cc 18235/2011 dared 27 Febuary 2o7z) a\d
correspondingly,theconsructionprogressslackened.

That it is evident from the complaint rhat the complainanrs were

actually waiting for the passage of several years to pounce upon

and abuse of the process of

money from respondent. Ir is

the date ol bookine till the

lling of lhe present compldint, the comptarnanrs ha

raised any issu€ wharsoever and have now concocted a false stor
and raised false and fiivolous issues and have nled the present

the respondent and draS rhe respondenr

proceedings. It is submitted thar huge costs must be tevied on the

complarnants lor this misadventure

couri ior arm rwisting and extracting

pcrtinent to mention here rhat from

complaint on lalse, irivolous andconcocted grounds.

unprecedcnted wrath of falling real estare

vi. That despii€ several advers(res and the unpredicted and

market conditions, the

respondent has made an artempt to sait through rhe adversities

only to handover rhe possession of the property at the earliest

possible to the utmosr safistacrron of rhe

such harsh marker rondir,ons, the respondent has beenin



continuing with the construction of the projecr and sooner will be

able to complete the construction ofthe project.

12. Copies ofallthe relevant documents have been filed and placed on the

.ecord. Their authenticity is not in djspute. Hence, the complaint can

be decided on the basis of these undisputed documents and

submission made by the parties.

*HARER^
S-eunuennilr

1,1

Complaint No. 4299 of 2023 and Anr.

E. Jurisdiclion ofthe authority

13. The author,ty observes that it has terr,torial as well as subject matte.

Junsdictron to adludicate the present complaint lor the reasons given

t5

E.I Territoriallurisdictlon

As per notification no- 7/92/201?-ITCP dated 14.12.2017 issued by

Town and Country Plaoning Departmenl Haryana, the jurisd,ction of

Real Estate Regulatory Authority, Gurugram shall be entire Curugram

D,strict tor all purpose with offfces situated in Gurugram. In the

present case, the project in question is situated within the planning

area of curugram District. Therefore, this authority has complete

territorial jurisdiction to dealw,th the present complaint.

E.Il Subject ma$er iurisdiction

Section 11[4][a) of the Act, 2016 provides that the promoter shall be

responsible to the allottee as p€r agreement for sale. Section t1(4)(al

is reproduced as hereunder:
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(4)lhe ptanatet sholl
(o) be responsibk lor o obtisattons, .esponsibilites and
functions undet the provisions ol this Act ar the tules and
regulotions node thercunder or to thetolouees ds per the
agteenent lot sle, ot to the oeciatioh ol allotte.s, as the
case ndt be, till the conv.lonce ofdll the oportnents, plots ot
buildings, os the case nal be, tothe ollottees,o. the connon
oreos ta the ossociotion oI ollottees o. the .onpetent
authorty, as the case noybe;

Section 34-Fun.tions ol the Authority:

344 aI the Act provides to ensu.e complionce of the
.bligationt cost Lpon the prchotert, the ollaueet ond the reol
ettote osents un.let this Act and the tutes ond rcqutotiois
nadethereundet,

16. So, in view ofthe provisions ofthe Act quoted above, the authority has

complete jurisdi€tion to decide the complaint regard,ng non'

compliance ofobligations by the promoterleaving as,de compensation

which is to be decided by the adjudicating officer if pursLred by the

complainants at a later stage.

l. IiDdings on the obiections raised by the respond€nt

17
complainants beint inv€stor

The respondent has taken a stand thar the complainants are investor

F.l obiectiotr regardlng entitlement ot DPC on sround ot

are not entitled to the

file the complaint under

and not allottee/consumer. Therefore, they

protection of the Act and are not entitled to

section 31 of the Act. The Authority obseryes that any aggrleved

complaint against the promoter if the promoter

contravenes or violates any provisions of the Act or ru1€s or

regulations made thereunder Upon careful perusal of all the

documents, it is revealed that the complainants are buyer, and have
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paid a considerable amount to the promoter towa.ds purchase of a

unit/space in its project. At this stage, it is important to stress upon

the definition of term allottee under the Act, the same is reproduced

below lor ready reference:

'2(d) attortee n rclation to a .eat estote prckct heons the pe6on
to whon o plot, opartnent at butldins,asthecose noy be, hos
been dllatted, sotd (whether as teehold ar leo*hold) or
otheNite trcndered by the p/onoter, ond inclLdes the
person wha s ubseq uen uy ocqu ires the sotd ollot ent thtough
sah, tronsfet o. otheNise blI does not include a p*tuh to
whan such plat,aponnentot bu ding, os the cose no! be, ts
girenonrcnl

14. ln view of above-mentioned deffnitlon of "allottee" as well asall the

terms and conditions of the agreement, it is crystal clear that the

complainants are allottees as the subject unit was allotted to them by

the promoter. Further, the concept of investor is not defined or

referred in the Act. Moreover, the Maharashtra Real Estate Appellate

Tribunal in its 29-01.2019

c.

G.t

t9

0006000000010557 titled as lr Srushti tangdm Developers PvL

Ltd. Vs- Sanapriya Leosing (PJ ,et ,4rd arr. has also held 
'hat 

tbe

concept ofrnvestor is not defined or referred in the Act. In view oi the

above. the contention ofpromoter that the allottees being investor ar.

not entitlcd to protection ofthis Act stands reiected.

Findinss on the reliefsouBht by the complainants

Possession and Delay possession charg€s

ln the p.esent complaint, the complainants intend to continue with the

project and are seeking delay possession charges as provided under
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the proviso to section 18(1) oithe Act. Sec. 18(1) p.oviso reads as

"Secaion 10: - R.tm ol onount oi.l c@penetlon

10[1). r the prcnoter lails to conp]ete or B unable to sive
posssion olah opartnena plot, ot buildins, -

Pravided thotwherean ollottee does nat intend to wthdro\| fron
the project, he sholl be potd, b! the ptohoter, nterett lor everr
manth aldeto! ttttthe hohdngover ol the posesson, ar such tote
os fruy be p.etLribed.

20. Clause l5(a)of the apanment buyer agreement (in short, agreementl

prov,des lorhanding over of possesslon aDd is reproduc€d belowi

"15. POSSESSTON

fo) rime or h.ndiog over the possessior
Subt..t to t..ns of th6 .lou* and subject to the Allottee
hovtng conptied with o1l the ter 5 ond condtio al thk
Agreen t ond the Apphcotton, ond not b.ins tn delauk
un.tq ahr althe travbions olthk Agreenent ond conphance
wnh oll ptorisnns, fonnahttes .locu entatton etL, os
p.e*nbed b! MMPRASTHA, MMPMSTHA prapovtt to hond
over the passe$ian of the Aponnmt by 31/03/2a12 the
Allottee agrce\ ond unde$tands that MMPMSTHA shull be
entttted ta a sroce perio.t oI huldred ohd t\|enty dart (120)
dals,Ior applting and obtaining the occupatian .ettilcate tn

te s pe ct oI the e rou p H ossi ng Con plel"
21. The authority has gone through the possess,on clause oi the

agreementand observes thatthis is a mattervery rare in nature where

builder has specificauy mentioned the date ofh:nding over possession

rather than speciiying pe.iod from some specific happening of an

event such as signing ol:partment buyer agreement, commencement

of constru.tion, approval of building plan etc. This is a welcome step,

and the authority appreciates such firm commitment by the promoter
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regarding hand,ng over ol possession but subject to observations of

the autho.ity given below.

22. Due date of handing over possession and admissiblll9 of grace

period: The promoter has proposed to hand over the possession of

the apartment by 31.08.2012 and further provided rn agreement that

promoter shall be entitled to a grace period of 120 days for applying

and obraining occupation certificate in respect of group housing

23. The Authority pur .eliance on the judgement dated 08.05.2023 of

Hon'ble Appeuate Tribunalin Appeal No.433 oJ2022 tttted as Emaar

MCF Lamd Llmltcd vs Babia Tiwari ond Yogesh Tipari wherein it

has been held that ilthe allott€e wishes to continue with the proiect,

he accepts the term ofthe agreement regarding grace period oithree

months ior applying and obtaining the occupation certificate. The

relevant portion ol the order dated 08.05.2023, is reproduced as

''As pet oforesoitt ctause al rhe osteenena Possession ol the Lnit wos ra be

detivetedvthin 24 northsIton thedat4 ofe\&ution ofthe os@n tie
by A7.03.2014, As pet the obote tuid clauv 140)olthe ogree entagrcce
pqiod al 3 nohths Jor obtoining orcupot1on Ceralcote etc. has been
provided. The pet$al ol the occupotion cetilcate doted 11.11.2a20
ploced ot page no, 317 ol the paper book reveols thot the oppellont'
p.onot.. h6 applied for grant ol occupotion Certitcote on 2107 2024

\|hich wos ulnnoklt qtunted on 11.11.2020. k it olso||e kn@n that ir
tokd tine to appu ond obtoin orcupdtion certifcote ton the concemed
outhorit, As per section 18 ol the Act, il the proiect ol the pmnote. 6
deloretl ond il the allattee wishes to \|ithdtow then he hos the oprion ra

withdru|9 flon the project ontt eek relund ol the ahount or il the ottotte
daes not intend to qithdrow lron the protect and wkhes to continue with
the prcje.a the oltortee is ta be poid interest by the prchotet lat each

nonth al the deldr lh our opinion fthe allortee \|khes to continre with
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the prcject he occepts rhe Em of the ogreeneht teltotuino sroce period of
t\.." 40a,h.10t opo|,,4g and "bLoaN t\p a- qr'?,,on,pd,tt.ote so,in
view oI the obove said circunstances, the oppellant.prohoter is
eatitled to avail the grace perio.t so prcvidea in the oqr@ment lor
opplying on.l obtoining the Oecupotion Certifcote.Thus, with ihclutan
olsro.c petiod ol3 nanths os per the provis@ns in Llouse 1j (o) olthe
ogreehent, the tatat.onpletion penod becames 27 montht thus, thedue
date oldelieryofposessioh cames out to 07 062011

24. -lherefore, in view oi rhe above judeement and considering the

provisions ofthe Act, the authorty is olthe view rhat, the promoter is

entitled to avail the grace p€riod so provided in the agreemenr for

applying and obta,ning the occupation certificate. Accordingly, this

grace period of 120 days is allowed ro the promoter. Hence, the due

datc olhanding over possession comes out to be 31.12.2012.

25. Admissibility of delay possesslon charges at pr€scribed rate of

interest: Proviso to section 18 provrdes that where an allottee does

not intend to withdraw from the p.oject, he sha11 be paid, by the

promoter, interest for every month of delay, till the handing over ot

possession, at such rate as may be prescribed and it has been

prescribed under rule 15 oithe rules. Rule 1s has been reproduced as

Rule 1s. Prenibed faae olintqest- lPrcviso to section 12, ection
18 ond subre.tion (4) and sub*ction (7) ol se.tion 191
(1) fat the putr)ay oJ p.avso to seLton 12; sechan 1a, and sub.

ftdions (4) ohd (7) ol ectton 1e, the'interee ot the rote
prescribed ' shall be the stare Bonk altadto hghest tnorstnol cosr
.J lendihg tote +2oh:

Prcvided that in.ase the Stote BonkaJ lndn norynol cast ol'
leh.ltns .ote (MCLR) is nat in use, it sholl be /eploced bJ such
henchnotk lendtns rotes whi.h the stote Bonk ol thdio nay lix
Iron tine ta ti efat lending tathe genetol pubh..

26. The legislature in ,ts wisdom in rhe subordinate legislation under the

provision of rule 15 ofthe .ules, has determined the prescribed rate ol
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interest. The rate of interest so determined by the legislature, is

re.sonable and ilthe said rule is followed to award the lnterest, it will

ensure uniform practice in allthecases.

27. Consequently, as per websrte of the State Bank of India ie.,

https:/lsbilo.lD, the marginal cost oilending rate lin short, MCLR) as

on date i.e., 11.04.2025 is 9.100/0. Accordinglv, the prescribed rate of

interest willbe marginal cost of lending rate +2% i.e., 11'10%'

28 The definition ol term inter€st' as defined under section 2(zal of the

Act provides tha! the rate of interest chargeable from the allottee by

the promoter, in case of default, shall be equal to the rate oi 
'nterest

which the promoter shall be liable to pay the allottee, in case ol

delault-The relevant section is reproduced below:

"ku) 'inzrest" means the mtet ol inteten povoble bv the Pronotz' or

the allottee, os the cote ndY be.

L^ol)do bn ro.thP puqi-Polt's tot\e-
r ' i Ln. Hte ot ore, et .\oryeobl? l' on oe ottultee b! t he p'onotet

F .o,P al degrt\ \autt b? Pquot 
'o 

th" 'oLP ol nterca whnh thc

p,o.ote,tnit * tiott" to povthe ollottee incoseoldeloult;
,t, Lhe hter?! o!fib\" Dt the p,aaotet to th. otlotte?:holl b? f,oa

oPd e ttte prcnoter rueNed t rc onaunt ot unt Dot t thereot t Jt

tte aoe *e onount or port thereol ond interest thercon i5

reluhlled, ond the htqest pdtoble bv the ollotte' to the prcnotet

siat be lron the dote the oltotze deh tt h pavneht to the

Pronater till the doE nisPoi'li
29. Theretore. interest on the delav pavments Lom the complainants shall

be charged at the prescribed rate i€,9.40y0 by the respondent

/promoter which is the same as is being granted to the complainants

in case ofdelayed possession charges.

30. on consideration of the documents available on record and

submissions made by both the parties, the authoriry is satisfied tbat

I
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the respondent is

not handing over

contraventron ofrhe secnon ll
by the due dare as per agreement. By

of the apartm€nt buyer's agreement ex€cuted

,(4X

s(a)

apartment was to be delivered by 31.12.2012. Moreover, the authorty

observes that there is .o document on record from which it.en he

ascerta,ned as to whether the respondent has apptied for occupation

certificate or what js the status of construction of the project. Hence,

thl! projcct is to be treated as on-going projecr and the provisions ot

the Act shallbe applicable equallyto rhe builder as wellas allortees.

'll. Accordrnglv. rhe non-compjjanLe olrhe manddte conrarned rn reclron

11(4)(a) read with proviso to sectjon 18(1) ofrhe Act on the patu of

the respoDdent is established.As such, rhe allonee shallbe paid, by the

promoter, interest tor every month of delay from due date ol

possession i.e., 31.12.2012 till valld offer of possession plus 2 months

after obtaining occupation certificate from the competent authority or

actual handing over ol possession whichever is earlie., as per section

18(1) of the Act of 2016 read with rule 15 of the rules. Further, the

directed to handover the physical possession oF the

subject unit complete in all respect as per specifications mentioned in

8aA and as per provisions ol section 17 ol the Act on making due

payment by the allottee, if any, and thereaiter, the complainants are

obligated to take the possession withjn 2 months as per Section 19

( 101 oithe Act,2016.
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iable concludei ihe nme penod for which the

complainants allottees are €ntitled to delayed possession charges in

terms ofproviso to sect,on 18(11oltheAct:

GURUGRAI',4

The followin8

37.12.20t2

cR/5491/2023 11.12.2012 w.e.l. 31.12,2012

H Directiors of the authority

Hence, the authority hereby passes thit orde. and rssues the followinB

directions under section 37 of the Act to ensure compliance of

obligations cast upon the promoter as per the function entrusted to

the authority under section 34(01
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pondenr/promoter is directed to

complainants against the paid_up amount

of 11.10% p.a. for every month oa delay from

possession ,.e., 31.t2.2012 till valid offer of possession plus 2

months after obtaining occupation certif,cate from the competent

authority or actual handing over of possession, whichever is

carlier, as pcr section 18(11 ot the Act of 2016 r.ad with rule 15

of the rules. The due date of possession and th€ date of

entitlenlent of del.ry possession cha.ges are detailed in table

grven in Para 32 ofthis order'

ii. The ar.ears ofsuch interest accrued from 31.12.2012 tillthe date

of orde. by the authority shall be paid bv the promoter to the

allottee within a pcriod oi 90 days fiom date of Ihs order and

rnrerest lor every month o, delay 5hdllbe paid by the promoter lo

the allottee beiore 1oth of the subsequent month as p€r rule 16(21

iii l he res pon d e nt is directed to handover physica l possession of the

subiect unit to the complainaDts within 60 days of receipt of

occupation ce.tificate of the proiect from the competent

The complainants are directed to pay outstanding dues, if any'

a[ter adjustment ofinterest forthe delaved period

The rate ofinterest chargeable hom the allottee by the promoter'

in case ol deiault shall he charged at the prescribed rate ie',

pav
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36.

34
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11.100/0 by the respondent/promot€r which is the same rate of

interest which the promoter shall be Uable to pay the auottee, in

case oidefault i.e., the delayed possession charges as per section

2(za) ofthe Act.

vi The respondent/promoter shall not charge anything f,rom the

complainants which is not the part olthe buyer's agreement.

Thjs decision shall mutatis mutandis apply to cases mentioned in para

The complaint and application, iiany, stands disposed ot

File be consigned to.€gistry.

ltv.
Dated: 1r.04.2025 tArun Kumar)

Chairman
Haryana Real Estate Regulatory

Authority, Gurugram


