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HARYANA REAL ESIATE REGULAIORY AUIHORIIY
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ERqpn T-Tfq(r frtrql{f, srEfiur' Tur,q

tuesdaY and 10'12 '2019
Day and Date

CR/4481 l2lt9 Case titled as Ravi Bhushan

Goel V/S Anant Rai Ltd'ComPlaint No.

Ravi Bhushan Goel
ComPlainant

Mr ArPit Arora, Adv
Represented through

Anant Rai Ltd'
Respondent

Mr Rohit Aggarwal, Adv
Respondent RePresented

through

Last date of hearing

N aresh Kumari/S'L'Chanana
Proceeding Recorded bY

New PWD R.,t Hotllt'Ciuil Lin"t'G"'g

Proceedings

Arguments heard'

AsperclauseT.l.oftheBBAdated05.03.2014executedbetweenthe
parties, the respJiiunt was d;;;;;; to {e]}ver 

the possession of the

alloned unit to the complainant;i,hi; ; period of 36 montirs plus six month

as grace period *t'itt' to*u' out to be 05'09'20L7 '

Respondenthasreceivedoccupationcertificateon28.ll.20lgand
offered the posse;ri", of the 

",ott.J 
unit to .ttt *1n":t"Y 30'11'2019'

^h .hargesDttgfeqf,Ile PurrE"rrv' :-r^_.r r^r rlr n ChargeS

Assuch,thecomplainan_tisentitledfordelayedpossesslo
w.e.f. 0s.0e.201ii. io.ir .zotsr;il;;;scribed t'it orinterest i'e' 10'20'%

p.a.

Thecomplainantisdirectedtotakeoverthepossessionoftheunit
wirhin a period-;f i-0 days uv .*r.ing the requisite payments to the

respondent fa,ing which the resfoffi;;3h;, u. .ntitted io charge hording

charges' 

omprainant is directed to pay outstanding dues, if any, after

adiustment of inittttt for the delayed period'

--*",,*# Il '*li:X*:;;;';; 
lot r*'ra-Tfr'd $tu6{ur

t<tqr \'-'-' - 
tr;i {r< qq11r vtft-d 20166'I vfuf*qq {Eqi6 16
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New PWD Rest House, cff'r uJesfffU.Ilt.vlL=e
not c

dt. ha{rn P@ q{s,

-framtn-mr

W-
[Member)

is not part of the BBA'

Interestontheduepaymentsfromthecomplainantshallbecharged
at the prescribed rate of interest i.e. ro.zo o/op.a.by the promoter which is the

same as is being granted to the complain'nt in case of delayed possession'

Complaintstandsdisposedof.Detailedorderwillfollow.Filebe
consigned to the registrY'

[Member)

t' 20 16

il?N'J. io'i,aio16 eassed bY the

t-.t* c.a# iii'##i";;;' 'o'o*t 
o* 20n 3t*Tn 'Iard crro-r{sr

srra ft {vc r-<m vrta 201661 3Tftft{{:dsqi6. 16

-Kuman-.
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BEFORE THE HARYANA REAL ESTATE
RE GULATORY AUTH O RITY, GURU GRAM

Complaint no. :

Date of first hearing:
Date of decision :

Ravi Bhushan Goel
4-6 Defence Colony , New Delhi ,710024

44Blol',20L9
L0.12.2019
10.L2.2019

Complainant

M/s Anant Raj Limited .,,..

Cp-1,Sector B, IMT Manesar, -122051
Respondernt

Memb,er
Memb,er

complainanl:
respondent

1. A complaint dated 20.09.2019 was filed under section 31 of the

Real Estate [Regulation and Development Act,2016 [in s]tort,

the Act) read with rule 28 of the Haryana Real El;1:ate

(Regulation and Development) Rules,201,7 fin short, the nrtes)

by the complainant Ravi Bhushan Goel against the promoter

M/s Anant Raj Industries Ltd., on account of violation of cl ause

7 .1, of apartment buyer's agreement [ABA, in short) executecl on

05.03.2014, in respect of flat bearing no. C-1001, 1Oth ftoor,

tower -C with super area of 1862 sq. ft. in the project "Ma('eo"
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at Sector 91, Gurugram for not handing over the possessiorr by

the due date which is an obligation on the promoter u rder

section 1.1(4)[a) of the Act.

2. The particulars of the complaint are as under: -

1. Name and location of the
project

"Maceo", Sector-91, G

2. Nature of the project Group housing colonl

3. RERA registered/ not
registered

Registered vide no. 6
dated 18.08.201,7

4. RERA registration .1t lid,ufl tg 17.08.20L9

5. Project area 15.575 acres

6. 77 of 2008 dated 25.(

7. Apartment/unit no. 1001, 1Oth floor, towe

B. Payment'plAn annexed with
the said agreement dated
05.03.2014

Christruction linked p

9. Area of the allotted apartment 1862 sq. ft.

10. Date of apartment buyer's
agreement

05,03.2014 [Annx-C-
33 of complaint)

11. Total consideration as per CRA Rs.65,85,658 /-
(Page 17 of the comp

L2. Total amount paid by the
complainant as per CRA

Rs.,61,44,661/-

I Page 17 of the comF

13. Due date of delivery of
possession as per clause 7.1 of
the said agreement- i.e. 36
months + 180 days grace
period from the date of
execution of agreement i.e.

26.08.2014

05.09.2017

14. 0 ccupation Certificate 28.lL.2019

15. 0ffer of Possession 30.Ll.20L9

\/

i^,g*-

i rrni-7

tr2oog

l,ryment

, page
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1.6. Delay in handing over
possession

2 years, 2 months, 2!

t7. Relief Sough fin specific terms) Direct the respon

handover the posse

the apartment alo.

prescribed interer

annum from the f
date of delivery
apartment in questio

l'5
onJent to I

;ses sion of I

rlo rg with 
I

rer;': per 
I

J,r'omised 
Iy. of the 
I

:lo 1. 
I

____l

!; dr)"

The details provided a

the record available in

checked on the basis of

which have been provi,led

by the complai rt. An apartment buver's

agreement dated 05.03.2014 is available on record for the

aforementioned apartment according to which the possess ion

respondent o

respondent has actual obligation by

neither delivqring the, p

paying the compensati

with.in stipulated period nor

terms of agreement dated

05.03.2014.

4. The possession was offered to the complainants on 30.1L.2(.r1.9.

The respondent has utterly failed in fulfilling their obligalion

of delivery of the unit as per the buyer's agreement and fir,rled

to offer the possession in terms of section 18 of the Act read

with the Rules. Hence, this complaint inter alia for the

aforementioned reliefs. ,

Page ii of 7
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5. 0n the date of hearing the Authority explained to the

respondent/promoter about the contravention as allegecl to

have been committed in relation to section 1,1,(4)(a) of the Act

to plead guilty or not to plead guilty.

6. The respondent contests the complaint inter alia on the

grounds mentioned in the reply which according to rvere

beyond his control.

7.

Arguments heard.

within a period of ,J6 monthS plus six months as grace period
,:.:.

As per clause 7.1.. of the BBA dated 05.03.2014 executed

between the parties, the respondent was duty bounc[ to

deliver the possession of the allotted unit to the complain ant

B.

which comes out to be 0 0L7.

Respondent has received occupation certificate on 28.1.1..2'l)1,9

and offered the possession of the allotted unit to the

complainant on 30.11,2019. However, the respondent has put

the entire blame on the complainant-allottee by pleading ttult it

is the complainant who has made violation of the terms of the

buyer's agreement by not making timely scheduled payments

of the sale consideration amount in time. Respondent has itlso

made a futile attempt to take recourse to force majeure clause.

complainr no.44Bl of 20L9

Page tL of 7
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Copies of all the relevant documents have been filed and placed

on the record. Their authenticity is not in dispute. Hence, the

complaint can be decided on the basis of these undispurted

documents.

The Authority on the basis of information and explanation and

other submissions made and the documents filed by both the

parties is of considered view that there is no need of further

hearing in the complaint.

The Act is to protect the rights of the stake-holders i.e, the

promoter, allottee and the real estate agent as provided under

the Act and also to balance their interest as per its provis,tons.

The Authority is empowered to not only monitor the proir:cts

but also to ensure their timely compliance and in case wherrl the

projects are held up or stopped to take steps so that thesc are

completed in time and interests of allottees are protected.

On consideration of the circumstances, the evidence and other

record and submissions made by both the complainant and

respondent and based on the findings of the authority regarcling

contravention as per provisions of rule 2B(2)[a), the Authority

is satisfied that the respondent is in contravention of the

provisions of the Act. By virtue of clause 7 .1. of the apartrn ent

buyer's agreement executed between the parties on

05.03.2014, possession of the booked unit was to be delivered

Complaint no.44Bl of ,2019

9.

L0.

11.

1,2.
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within a period of 36 months with 180 days grace period flom

the date of execution of agreement. Therefore, the due date of

handing over possession comes out to be 05.09.2077. 'The

respondent has offered possession of the subject unit to the

complainants on 30.11.2019. Accordingly, it is the failure of the

promoter to fulfil his obligations, responsibilities as per the

buyer's agreement dated 05.03.2014 to hand over the

possession within the ,period. Accordingly, the non-

compliance of the ma ed in section 11[4) [a) of the

Act on the part of ished.

the Act read

1,4. The authority, exercising in it under section 37

13.

of the Real Estate mentJ Act, 20L6

hereby issue the following directions to the respondent:

i. The respondent is directed to pay delayed possession

charges at prescribed rate of interest i.e. 1,0.200/o per

annum w.e.f.05.09.20L7 to 30.11.2019 as per the proviso

to section 1B t1l of the Real Estate (Regulation &

Development) Act, 2016 read with rule l-5 of the rules;'

of interest i.e. 1-0.20.% p.a. as per provisions of section 1B(1) of

Page 6 of 7
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ii.

Complaint no. 44BL of 2019

The complainant is directed to take over the possess;ion

of the unit within a period of 30 days by making the

requisite payments to the respondent failing which the

respondent shall be entitled to charge holding chargr:s.

Interest on the due payments from the complainant shall

be charged at the prescribed rate of interest i.e. 10.200/o p.

a.by the promo same as is being granted

to the complainant in case of delayed possession,

Complainant is diiv.

V.

pay outstanding dues, if any,

for the delayed period.

anything from the

apartment buyer's

15. The order is pronounced.

1-6. Case file be consigned to the registry.

trr-I*umar)
Member

(Subhash Chander Kush)
Member

Haryana Real Estate Regulatory Authority, Gurugram

Dated:10 .12.20L9

The promote

complainant v

caraanrontagreement.
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