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PROCEEDINGS OF THE DAY

TuesdaY and 10,12.2019
Day and Date

CR|BTLl2OIg Case titled as Mr Ashok Kumar

V/S Anant Raj Limited
Complaint No.

Mr Ashok KumarComplainant

Complainant in person with Mr' Sushil

Yadav, Adv
Represented through

Anant Raj LimitedRespondent

Mr Rohit Aggarwal, Adv
Respondent RePresented

through

23.1,0.201,9Last date of hearing

Naresh Kumari/S.L.ChananaProceeding Recorded bY

Rfrf, drfs
New PWD Rest House, Ci'il Lintt, G"'gt"'H'

Proceedings

Arguments heard'

As per clause 7.1. ofthe BBA dated 26'06'201'2 executed between the

parties, ttre respondent was drty bound to deliver the possession of the

allotted unit to the complainant *i,t,in a period oi 36 months plus six month

,t g.r.u period which comes out to be26'12'20t5'

Respondent has received occupation certificate on 2B'1L'2019 and

offered the possesrion of the allotted unit to the complainant on 30'11'201'9'

Assuch,thecomplainantisentitledfordelayedpossessioncharges
w.e.f. 26.12.2015 to 30.11 2O1g ri,r,u prescribed rate of interest i'e' 10'20'%

p'a' 
ninant is directe he possession of the unit

The complainant is directed to take over t

withinaperiodof30daysbymakingtlgrequisitepaymentstotht:
respon,lent failing which the respondent irtutt be entitled to charge holding

charges.
nt) Act' 2016

An Authority constrtuted 
Act No. 16 of 2016 p."""i-ty-iti p"rrli"*.rrt
nuL r\u. ru vr

rys-<r lAAura .+a f"*"1 "OA*' 
zoto+t qRI 2oi'3*rrd lfud clfuolur

nrra trr rist qsm cIft-d 
'o'u- "6'Bznr 

dcrrio, 16
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New PWD Rest House, Civil Lines, Gurugram, Hary9ll- ry t' Rn-c arfs,gcarn 6fl-qrur

pay any, a

adjustment of interest for the delayed period'

The promoter shall not charge anything from the complainant which

is not part of the BBA.

Interest on the due payments from the complainant shall be charged

at the prescribed rate of interest i.e' 10'20 o/o p. a.by the promoter which is the

same as is being granted to the complainant in case of delayed possession'

Complaintstandsdisposedof.Detailedorderwillfollow.Filebe
consigned to the registrY.

\)D/
Subhash Chander Kush

(MemberJ
,r*ku.,.
[Member)
10.12.2079

t) Act' 2016

,f-*t* tfat*.. 3tt{ Eors1 sfuf+cr, 2016ff qnr 2ot'rtrrfi qQra clfurrur

rrr.r trr {rq <m cIftfr 20165I rfrFrqc {Gqir 16



ffi
ffi
rtrna q8

Shri Subhash Chander Kush

APPEARANCE:
Complainant in person with
Shri Sushil Yadav
Mr. Rohit Aggarwal

ORDER

1. A complaint dated 27 .0z.zol9 was filed under section 31 of the

Real Estate fRegulation and Development Act, 2016 (in shorr,

the Act) read with rule 28 of the Haryana Real Estate

fRegulation and Development) Rule s,20L7 (in short, the rules)

by the complainant Mr. Ashok Kumar, against the promoter M/s

Anant Raj Ltd., on account of violation of clause 7.1 of apartment

buyer's agreement (ABA in short) executed on 26.06.2012, in

respect of apartment/unit bearing no. M-1004, 1Oth floor, tower

HARERA
GUl?UGRAM Complaint no. 87Z of 2Ot9

BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM

Complaint no. :

Date of first hearing:
Date of decision :

Mr. Ashok Kumar
Address: Mckinsey Knowledge Centre India
Pvt. Ltd., 3.d floor, Block III, Vatika Business
Park, Sector 49, Sohna Road, Gurugram.

Versus

M/s Anant Raj Limted
Registered office: H-6S, Connaught
Circus, New Delhi - 110001.

CORAM: ., 
,"=

Shri Samir Kumat =;, ,,

872 of 2019
16.07.20L9
10.12.2019

Complainant

Respondent

Member
Member

Advocate for the complainant
Advocate for the respondent
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M with a super area of lz1s sq. ft. in the project ,,Maceo,, 
at

Sector 91, Gurugram for not handing over the possession by the

due date which is an obligation of the promoter under section

I1(4)[a) of the Act ibid.

2. The particulars of the complaint are as under: -

1,. Name and location of the
project

"Maceo", Village Mewka,
Sector-91, Gurugram

2. Nature of the project Group housing colony
3. Project area i',1'

.

15.575 acres

4. DTC, license no. .,. ,tr.f;Ir-
71. of 2008 dated 25.03.2008

5. RERA registeied/ np
registered

Registered vide no. 63 of
2017 dated LB.OB.ZOLT

6. L7.08.2019

7. M-1004, LOth floor, tower M

B. Payment plan annexed wi
the said agreement dated
26.06.201"2

th

I *{$P'
;ts\f;fl
"_.. rr'h

Construction linked payment
plan

(page 69 of complaint)

9. 72BS sq. ft.

10.

ii!.i.

Date of apartment buyer's
agreement

.26.06.201,2 (Annx-1, page 16
,of complaint)

It. Total consiheiatiofl ,i[dl-
statement of aicount dated
L5.02.2019

Rs.50,1'0,634l-

,(Page.?3 of the complaint)

Rs.52,93,005/-

fincluding service tax/GST,
Page 74 of complaint)

L2. Total amount paid by the
complainant as per statement
of account dated 1,5.02.2079

Rs. 48,30,957 /- (Annx-2, page
74 of complaint)

13. Due date of delivery of
possession as per clause 2.1, of
the said agreement- i.e. 36
months + 180 days grace
period from the date of

26.1.2.201,5

Page 2 ofB
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checked on the basis of

have been provided

3. The details provided a

the record avai

by the comp

agreement

aforementio

of the afo

However, the

obligation

stipulated

I

,rtment buyer's

record for the

the possession

by 26.12.2015.

fulfil its contractual

ion within

n as per terms of

agreement dated 26.06.2012.

4. The possession was offered to the complainants on 30.1 L.zolg.

The respondent has utterly failed in fulfilling their obligation of

delivery of the unit as per the buyer's agreement and failed to

offer the possession in terms of section 1B of the Act read with

the Rules. Hence, this complaint for the aforementioned reliefs.

execution of agreement i.e.
26.06.201,2

28.tL.20L9

Offer Of Possession 30.11,.201,9

Delay in Offer of Possession 3 years Ll. months 4 days

Relief Sought (in specific
terms)

Direct the respondent to
handover the possession ofth
apartment along with
prescribed interest per annum
from the promised date of
delivery of the apartment in
question.

Page 3 of8

14. Occupation Certificate

15.

t6.

L7.
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5. on the date of hearing the Authority explained to the

respondent/promoter about the contravention as alleged to

have been committed in relation to section ll( )[al of the Act

to plead guilty or not to plead guilty.

6. The respondent contests

grounds mentioned in the

beyond his control.

the complaint inter alia on the

reply which according to him were

s agreement dated

respondent was

allotted unit to

s plus six months

06.2012.

on 28.11.2019

unit to the

Arguments Heard:

7. As per clause 7.

26.06.2072

duff bound

the comp

as grace period

Respondent

and offered

B.

complainant on 30.11.2019. However, the respondent has put

the entire blame on the complainant-allottee by pleading that

it is the complainant who has made violation of the terms of

the buyer's agreement by not making timely scheduled

payments of the sale consideration amount in time.

Page 4 ofB
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Respondent has also made a futile attempt to take recourse to

force majeure clause.

9. copies of all the relevant documents have been filed and placed

on the record. Their authenticity is not in dispute. Hence, the

complaint can be decided on the basis of these undisputed

documents.

10. The Authority on the

other submissions

parties is of

hearing in

The Act is

promoter, allo

the Act and also to

n and explanation and

ents filed by both the

no need of further

11. stake-holders i.e. the

as provided under

as per its provisions.
t :.:

The Authority is empowered t6 not only monitor the projects
.:

but also to ensure their timely compliance and in case where

-lthe projects are held up oi sto[ped to tike steps so that these

are completed in time and interests of allottees are protected.

t2. on consideration of the circumstances, the evidence and other

record and submissions made by both the complainant and

respondent and based on the findings of the authority

regarding contravention as per provisions of rule 2B[2)[a),
Page 5 of8
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Complaint no.87Z of 201.9

the Authority is satisfied that the respondent is in

contravention of the provisions of the Act. By virtue of clause

7.7 ofthe apartment buyer's agreement executed between the

parties on26.02.20\z,possession of the booked unit was to be

delivered within a period of 36 months with 1g0 days grace

period from the date of execution of agreement. Therefore, the

due date of ha sion comes out to be

26.12.2015. The respo offered possession of the

subject unit to 11.2019. Accordingly, it

is the failu to fulfil his obligarions,

yer's agreement dated
responsibili

26.02.2012 n the stipulated

period. Acco of the mandate

contained in section 11(4xalbf'the Act on the part of the

respondent is established.

13. As such the complainant is entitled for delayed possession

charges w.e.f. 26.12.2015 to 30.ll.zo19 at the prescribed rate

of interest i.e. 10.2 o.o/o p.a. as provided in Rule15 of the rules.

14. The authority, exercising powers vested in it under section 37

of the Real Estate (Regulation and Development) Act, 201.6

hereby issue the following directions to the respondent:

Page 6 of B
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i. The respondent is directed to pay delayed

possession charges at prescribed rate of interest i.e.

L0'200/o per annum w.e.f. 26.12.20r.5 to 30.1,r.zorg

as per the proviso to section 1Bt1J of the Rear Estate

(Regulation & Development) Act, 2016 read with

rule L5 of the rules;

ii. The comp to take over the

possessi n a period of 30 days by

ma to the respondent

fai be entitled to

ch

m the complainant

bed rate of interest i.e.

10.?O% p,a.by the promoter which is the same as is

being granted to the complainant in case of delayed

possession;

iv. complainant is directed to pay outstanding dues, if

any, after adjustment of interest for the delayed

period;

iii.

Page 7 of8
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v. The promoter shail not charge anything from the

complainant which is not part of the apartment

buyer's agreement.

15.. The order is pronounced.

16, Case file be consigned to the registry.

rsr-kumar)
Member

truon*M.Kush)
Member

H

Dated:I0.12.201

rity, Gurugram
I

i:'
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