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BEFORE THE HARYANA REAL ESTATf, REGULATORY
AUTHORITY, GURUGRAM

Comptatnt no.: 629 of2024
Date of fitinS: 05.03.2024
Dateoforder 11,o4.ZOZs

Smt. Raj Bala Yadav
R/o:- 83/3, Hans Enclave, Sector 33, Curugram,l22022 Complainant

ComplaintNo. 629of 2024

Versus

l\1/S Creen Heights Proj.cts Private Limited
Regd. Offic. At:271, Phase'll, Udyog Vihar, Gurugram,
Haryana 122016 Respondent

Shri^run Kumar chairman

APPEARANCE:

Sh. Carvit Gupta (Advocat€) Complainant

sh. Naveen KumarShukla (Advocate) Respondent

ORDER

1. The present complainr dared 05.03.2024 has been filed by the

complainant/allottee under section 31 ofthe Real Estate IRegulation and

Dev.lopment] Act, 2016 lin short, the Ac, read with rule 28 of the

Harynn.r Real Estate (Reeulation and Development) Rules, 2017 [in short,

the Rule, for violation ofsection t 1(4)(al oftheActwherein it is Interolio

prescrib.d that the promoter shall be responsible ior all obUsarions,

responsibilities and functions under the provision ofthe Act or the Rules

and regulations made thereunder or to the allottees as perthe agreement

for sale executed lnrerr€.
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A. Unitand proiect related details

2. The particulars ofthe project, the details ofsale consideration, the amount

paid by the complainants, date of proposed handing over the possession

and delay period, ifany, have been detailed in the iollowing tabular iormi

S, N,

I BJani Cenrre Po ir, secror M ID, Curuqram

)

I RER,A Regirtered/ not 187 of2017, dated 14.092017, valid upto
13,09.2019

1. Li!cn\e no.anLl val'drry 59 of20o9 dar.d 26 I o 2oo9

M/s Parad,se Svsreii, Pnvarc Lim,tcd

FC'z5,2.1floor

Irace 31 olcomDlaintl

Un,r area admeasunng

loacc 3r olconrnlaintl

1 t9.022Q19

IDasc 30 ofcomDlaintl

8 13.03 2019

IPase 26 ofcomDlaintl

l)atc ol spacc buyer's 29.07.2019

IPase 37 ofconolaihd

l0 Datp.i\tr.i nf ..nstr..ti.n

tl
The Pronoter shall abide by the tine schedule

lor conpktins rhe ptokct os disclosed ot the
tine of registrotian of the project with the
Authoriqy ond to|9ar.ls handing over the
Prenises olonlwith porking (if opplicoble) ta
the Attottee(s) ahd the cohno^ oteos b rhe
asso.iotion of ollottes or the conDetent
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B.

3

Assured return.lause

outharlty, as the cos. na! be, os proeided under
Ae 2t1)A al\llit ?!11- 

-

2. "Thef^tpottysholl pay to the to the Secohd
port! oh assured retum-cun guaronteed Leose
Rent ot the rote olt3a*/ pet sq ft (sup*
Area) t.e.) ie, t12,207/. (Rupees Twelve
fhousand Two Hundred Seven) pet nonth an
the onauntruceived br the FiN Porr!rgoinsr
the cannerciol Spoceh) allotted to the Second
Pany untttollet ol Po$esioh o Asurcd Return
on investnent ond thereolter 157.37/. per sq. l1:
kupet orco) i.e., 118129/ [Rupees Eighteen
Thousotul one Hundred TwenE Nine) per
nonth os guoranteed Leate Rent u pto rcceipt of
bolance Basic sole Price OSP) alohg wnh othet
chorA.s. Assured Return-cun guo rcnteed Leose
Reht sholl be poid by the First porty ta the
Second Potty lor a totol penod ol35 onrhs
stdrtins fron 71.0 3.201 9.

13. Due dare otposs.*ron 30 06.2020

[As discLosed at the time oiregistration of!he

14 Totalsaleconside.ation Rs.17 ,57 ,592 / -

las per payment plan & BBA at pag.27 &

Anrount pdd by th. Rs.8,84,800/-

las pcr paynent plan at p.ge 27 of

OccuDalion c.nificate

Facts ofth€ complaint:
'l he compl:jnant has made the following submissions

I That the respondent offered for sale units in a commercial complex

knolvn as 'Baani Centre Poinf which claimed to comprise of

conrmercial units, car parking spaces, recreational iacilities, gardens

ctc. on a piece nnd parcel of land sjtuated in Sector 1410, Gurugram,
Page 3 oI29
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Haryana. Ihe respondent also claimed that rhe DTCP, Haryana had

granted license bearing no. 59 oi2009 on a land area ofabour 2.681

acres in Village Lakhnaula TehsilManesar, Gurug.am to its associates

companjes for development oi a Commerciat Colony jn accordance

wrth the provrsions of thp Haryana Development and Regutarjon ot

Urban Areas Act. I975 and Rules made thcreunder in 1976.

That the conrplainant recerved .r markcting catl from the office of

.espondent in the nronth ofDecember, 2018lor booking in comme.cial

project olthe respo nden t, 'tsaani Centre Point', situared at Sector M1D,

Gurugram.

Thatthe conr p laina nt, decided to bookacommerciatunit in rhe project

of the respondent as the complainant required the same in a time

bound manner.The r€spondent sen t an allotment le$er along w,rh the

paymcnt plan to the complain.rnt on 1303.2019 and acco.dingly

allotted unit no. FC-25 to the complainanr. As per paymenr plan senrby

the rcspondent, the total salc consideration was ro be paid jn two

instalments i.e. at the nme of booking and at the time of notice of

posscssion. The complaxlant accord ingly at the time ofbooking made

a payment ol Rs.1,00,000/ and Rs.7,90,000/,. The respondent issued

thc rcceipts dated 13.03.2019 confirmingthepayment of Rs.8,84,800/

received by it lrom thecomplainant.

That a copy of the memorandum of understanding was shared by the

rcspondent with the complainnnt. Vide rhe said menrorandum ol

understanding, it was proposed thar rhe toral sale consideration was

Rs.17,s7,592/ . Mo.eover, as per Clause 2 of the said I\4OU, the

rcspondent promised to pay an assured retu.n of Rs.12,207l- per

month to the conrplainant on the amounr received unril offer of
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possession and Rs.18,129l, per monih as guaranreed tease rerurn
upon receipt of balance basjc sate price rhereatrer. The said assured

return/guarantc.d tease rerurn werc payable fo. a period of 36
months starring from I4 03.2019.

That the respondent caregorica y assured the comptainanr that she
need not worry and that rhe respondentwould complete the proiect on
tinre and would keep on making paymenr towards the commirted
returns and thereafter ihe tease returns, afrer rhe unit was leased out.
The conrplainanr!yas alsonssu.ed bytherespondentthatasperCtause

2 ofthe I\4OU, it was specifically obseNed that tbe offer ofpossession

was to be made by the respondenr to the comptainant and onty

thcreafter, the respondeDt woutd eithe. tease rhe unit in questjon or
would hand over the posscssron, subject to the stopping oipaymenr ot
th. assured return amounr, iirhe said offer was made wirhin 3 years

period from 14.03.2019. Since the complainant had already parred

wrth a huge amounr, shewas left with no otheroption but to accepr the

tcrms olthe lt4emorundum.'the comptajnant fett trapped and had no

other option but ro sign rhe dorred lines.

That ds per Clause 12 of the I\4OU, an Agreemenr to Se[ was to be

executed between the complainanr and the respondent. jr was agreed

vrd. ihe said clause that borh the pa.rieswoutd be bound by rhe terms

of the agreement. The conrptainant vide several telephonic

conversationsand meerings requested rhe respo ndent tor execution of
the commercial space buye.s agreemenr in respect of the said unir.

However, no satjslaciory response was ever received from rhe

respondent. The.ealter, upon receiving severat reminders from rhe

conrplninant, the respondent finally agreed to exccute the commerciat
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space buyer's agreement. A copy of the commercial Space Buyer,s

Agreementwas sha.edwirh the complainant on 29.07.2019 which was

a wholly one-sided document containing totalty unilateral, arbirrary,
one-sided, and legally untenabte terms favorjng the respondent and

lvas totally against the interesr of the purch.rser, rnctuding the

Complainantherein.

That the conrplainanr made vocal he. objedions ro the arbitrary and

unitateral clauses of rhe commerciat Space buyer's agreement to the

respondcnt. The compla rnant rep€atedly req uesred the respondentfor

execution ol rhe commercial space buyer s agreement wjth balaoced

terms. However, during such discussions, rhe respondent summarily

reiectcd the bonafide requ.sr of the complainant and stated that the

agleementterms were non negoriableand would remainas rheywere.

1'he respondent/ prornoter .efused to amend orchange anyterm ofrhe
pre-printed huyer s agreement and tu.ther threarened the

conrplainant to forleir rhe previous amounts paid by her if furrher
pavments are not made. Ir is perrinenr to mentjon herein that rhe

co m plainant had made subsrantial payment before rhe execurion ot the

agreement. Since the complainant had already parred with a

considerable amount ol rh€ sale consideration, she was lefr with no

other option but to acccpr the lopsidcd aDd one{ided rerms of the

conrmercjal space buyer's agreement.

l hrt as per clause 7 ol rhe commerciat space buyer,s agreement, the

possession was to bc handed over by the .espondent to rhe

conrplirinant as per the rimeline disclosed by the respondent at the

t'me ofregistration ofrhe project. As per the info.mation djsclosed at

the tjme oi registrdtion by the respondent, the due date of the

vIT
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completion of rhe project was 30.06.2020. .lh..efore, 
the due dare of

handing over oipossession lapsed on rhe aforesaid date.
'Ihat sinc. rhe time period to handover the possession stared by rhe

respondentjn rhe com nrercial space buyer,s ag.eem ent had lapsed, the

complainant requesred rhe respondent tetephonicalty, and by vjsiting
the office ol the respondent to update her abour the srarus of the
project The r.presentatives ot the respondent assured the
conrplainant that the respondenr woutd keep oD making rhe paymenr

towards theassurcd retur-n amountandwould take altpossible eftorts

to con)pletethe const.ucrion and lease the unit in question. Ir wasalso

categorically rnlornr.d rhat ifdre respondent rails to lease the unit, rhen

the.espondent would handover rhe possession as per the re.ms ofthe

That, in addition, the respondent mjserably iaited to make the

payments towards the assu.ed returns as promis€d under clause 2 ot
the IqOtl iiom Apnl, 2021 The comptainant vide tetephonic

conv.rsalions and by vjsitjng the office oi rhe respondent enquired

about the sudden stopping ol the payment of assu.ed returns. The

respondcDt tried to cover up its laches by iurther assuring the

complarnanfthat the $id unpaid amounts against rhe assured returns

would be adjusted in the further paymenrs. The respondent furrher

categorically assured the co.rplainanr that the respondent woutd

comply with its obligatjons oi paying assured returns wirhour any

delay or defaults in rhe future.

That rhe respondcnr vide its lctter dated 13.0S.2021 jntimared the

conrplainant about the discontinuation ot the assured rerurns from

01.04.2021 which !!cre to bc payable rill 1403.2022 The said

Complarnr No 629 or?024

xt



discontinuation of the assured returns was arbitrary and unilateral

and no valid reasoning was ever given by the respondent behind the

s.rd discontinuation ol the assured returns. lt was also assured that

respondent would makc the paymenr rowards the delayed possession

interest:is pc. rhe prescribc.l rate as stipulated in the then newly

cnacted Real Esrare (Regutahon and Dcvelopmen, Ac! 2016.

lnterestingly. jt was mcnrioned by the .omptainant in rhe said letrer

that the const.udion ol the supe.structure ol the project was

completed and only fin,sh ine work was left.

XI1. The respondent has miserably lailed todisburse any other amount for

the period ollast 3 years from the datcofdisbursalollasr amount in

Apn1,2021. Moreover, the respondent has not raised consrruction

w'thrn IheaBreed timeframe.Therehasbeenvirtuallyno p.og.essand

ffHARERA
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the construction a.tivitv is ly'nB suspended s,n.e long. The

conrplainant hns a strong apprehension that the false claim of

completion of the project made by the respondent in irs lerrer dared

13.05.2021 was nothing but a dishonest aftempt oithe respondent to

stop making payment towards the committed returns. It,s reasserted

that the complainant has made the payment towards the full sale

con nderation a s d emanded by the respo ndent an d the respo nde nt has

done nothing but has only utilized the hard earned amount of rhe

complninnnt for its own use and purposes. The lacr thar no intimation

regarding the application for thegrant otthe occuparion certificate was

given by thc rcspondent to the complainant speaks about the volume

of illegalities and deficrencies on the part olthe respondent/promoter.

There is an ino.dinate delay rn developing the p.olect well beyond

whativas promised and assu.ed to the complainant.
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x T That the respondent has commi$cd various acts of omission and

comnrissron by making incorrect and false sratemenrs at the time of

booking. There js an inordinate delay of 44 months calculated upto

l\4a.ch,2024 from the date submifted by the respondenr du.ing rhe

time olregistration and till date rhe possession oirhe allotred un,t has

not becn oifered by therespondcntto the complainant.

That the respondenthaseven failed ro renew registration certificate of

the projed lronr this Hon'ble Authority and bas acted in blatant

violation olSection 3 oi the Real Estate (Regularion and Developmeno

Act, 2 0 l 6. lhe respondent was bound to comply wirh provisions of the

Act and the Rules nnd regulations nade thereunder.

That th e respo ndent has in completedellanceof,c obligations refused

to hand ove. the possession to the complainant along with delayed

possession charges leaving them with no other option but to file the

presentconiplaint Since respondent miserablyfajled in its obligarions,

hence the complainant is entitled to delayed possession charges at the

rale presc.ibed as per the Real Estate (Regulation and Development)

Act, 2016 and Ilaryana Renl Ustate lRegul:rtion and Development)

Rules,2017

xtv

XVI That the complainanr vide this present complaint is seeking the

payment ofassured returns from the date ofdiscontinuation oiassu.ed

retu.ns ie., 01.04.2021 till the date of handing over of possession.

Without prcjudicc to the rights or the complainant, in case the

Authority is of the oprnion that the payment ofassured returns is to be

paid by the respondent to the complainant till the date as specifred in

the N{OU i.e. till 1403.2022, then .onrplainant seeks the relief ol

pay ent olassured returns from 01.04.2021ti1114.03.2022 alongwith
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dclayed possession charges to be payabte trom 14.03.2022 ti thedate

ofactual handing over olpossessron as per Section 18 ofthe RERA Ad.
z0t6

Reliefsought by the complaioantl
'l'he conrplainants have sought loltow,ng relieilsl:

i. Direct the respondents to pay the amount ofassured return irom the

dateoldiscontinuation i.e., 01.04.2021 till the dateoihandingoverot

ii Direct the .espondents to pay assured rerurn trom 01.04.2021 rill
I4.03.2022.r1on9 wirh delnyed possession charges ro be payable trom

14 03.2022 till the date of actual hand,ng over of possessjon as per

Section l8 olthc Act. 2016.

Direct thc respondents to handover the possession of the unit afrer

obtainrng occupation certilicate from rhe concerned autho.iries.

Direct the respondents to execute co.veyance deed oi the atlotred

unit in iavour ofths complainant.

Direct the respondent to nor to raise any payment demand in

violation ot provision oi RERA.

Reply by the respoodentl

'l'he respo nd cn t co ntested the .o mplaint o n th e following g.ou nds:

l. That the preseni complaint is not mnjntainable betbre this Aurhority

.rs thc rclieiclaimcd is fnll within drc purview olSectjons 71 and 72

RE&A Act. As per rhe law laid in M/5. Newtech Promokrs and Anr.

V. State oI Uttar Pradesh, the,urisdiction fo. complaints oldemand

ol compensation and penalty are to be adjudicated by adjudicatinB

ofiicer bydris Hon'ble Authoriry Thc complaint deserves dismissal.
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That a collaboration agreement dated 30.03.2013 was entered into
between M/s Paradise Systems pvt. Ltd as rhe original l:ndhotder
and Green Heighrs Projects Pvt. Ltd., as the devetoper. The various

permissions were sought from dif,ierenr authoriries by the original

landhoLder and the devclopmenr was undeftaken by the r.spondent

.onsequent to those pernissions and the commercial prolect is

conslructed on the subjcct hnd by rhe respondcnt duty followingthe
nornrs .rnd compliances as pcr 1aw. That rhe Respondent as pe. the

tcrnrs oI the collaboration agreement paid the amount oi Rupees

Tr{enty-Eight crores and Forry lakhs ro rhe landowners i.e. paradise

Systems P.ivate Lrmitedbywayoacheques aDd RTGS from rhe period

27 _42.2013 & A3.02.2016.

That vide lette. dated 23.05.2013 the entire external devetopment

charges and internal developnrenr charges in respcct of tand were

p.rid !o Dircctorate, lown and Country Planning, Haryana. plans for

construction of the commercial colony were filed which were

snnctioncd vide sanction lctrer dated 23.07.2014

That dre constructjon was inrtiared in the project and during rhat

process a letter was receiv€d llom Directorate ofTown and country

Planning directjng to stop lhe construction in compliance of the

rnjunction order from the Hon ble Supreme Court of lndia dated

2,1.04 2015 lhe land owner approached the Hon'ble Supreme Courr

of lndr.r lor the clanilcation of the stay order as to wherhe. ir is

applicable to the land and license however Supreme Courr directed ir

to.rppr oach DTCP for clarifications.

'l'hrt the Land owner rpproached DTCP vide various representarions

however DTCP did not take any decision as the matter was pendjne
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in the Supreme Court. 1r was lurther represented by DTCP thar the

original liles in respect of land porrions ofentire 912 acres have been

t.rken by C.ntral lJureau of lnvestigation of atl the prolecrs and till
o]iginal files a.e returned by CBI, DTCP will nor be in a position to

provide clariiication in respect ol various represenrarions. The

Landowner then approached Punjab and Haryana high courr for

directions to CBI to handover original flles in respect ofthe projecr ot
respondent and the High Court by order dated 27.03.2017 passed

appropriate di..ctions.

That the p.ojcct namely Baani Cenrer Point was registered with

IIaryana RERA Registration Number 187 of 2017 dated 14.09.2017.

Vidc judgement dated 12.03.2018, the proiecr Baani Cenrer Poin!

Sector N{1d, l.linesar of Nl/s Creen He,ghts Projects Pvt. Ltd. was not

included in tainted projects which clearly meart that the respondent

could commence construction subject to renewal of licenses and

'Ihat shortly aftcr the stay lvas lifted on 12.03.2018, N4/s Paradise

Systenrs Pvt. Ltd approached DTCP for renewal or license to begin

const.uction which was granted to them on 23.07.2018 and

the.eafter the respondent has developed the project Baani Center

Po'nt, Sector I41d. Manesar which is almost complete and was left lor

some linishing works and interiors. lt shall be pertinent to mention

that while renewing the license the entrre period o124.04.2015 till
12.03.2018 was exempted as Zero period by DTCP.

'l'hat later on the HSIlDC filed an application in the Hon'ble Supreme

Court of India dar.d 01.07 2019 through i\4.A. No. 50 of 2019 in the

nratter of Rameshwnr & ors Vs. State ol llaryafla & Ors. CA 8788 ol

Comphrnr No b29 or2024

v[1
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2015 being "Application tor Ctarif,cation oi Finat ludgment dated

12.03.2018 passed by this Hon,bte Court,,. It is submined that the
Hon'ble Suprenre Court rhrough irs ordcr dared 13.10.2020 again

g.anted an rnjunction on turther construcrion of projects of rhe

parties to th. said casc irrcLuding l4ls. paradise Systems pvt. Ltd. s

project of Baani Center Point, Sector MtD, t\4anesar.,thar finaly
through the rc.enr ludgmenr on 21.07.2022, the sray on construction

was cleared by the Iton'ble Supreme Court of India jn M.A. 50 of20t9
in the matte. ol Rameshwar Vs. State of Haryana & Ors. CA 8788 of
2015.

lhat rhe respo nd cnr vrde Ietter dated 2S.07.2022 has also applied tor
renewal oi license and other permissions from DTCP which is

awaited. It is also importanr to mention that the project was

registered wjth RERA vide.cgisrration no. 187 oi2017 and airer the

judgenent oithe Hon'ble Supreme Courr the respondent has fited an

application lor extension of the registration under section 7 sub

clause 3 dated 04.08 2022

'Ihat the stay on construction order by the oo'ble Supreme Courr is

clearly a Force Majeure" evenr, which automatically exrends rhe

timelinefor handjngover possession ofthe unit. The Intent,on ofrhe

Irorcc Nl.rjeure clause is ro savc the perfornlng party iiom
consequences ofanything ove. which he has no controt. tr is no more

r.s integra that force nrajeurc is inrended to inctude risks beyond the

reasonable control of a parry, incurred not as a producr or result of

the n.gligence or malleasance of a party, which have a marerially

adverse eilect on the abiljty ofsuch party to perform its obligations,

as where non periorma.ce rs caused by rhe usuat and narurnl

Complaint No 629 oi2024
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consequences ol external forccs or where the inrervening
circumstances are specif,calty contemplared. Thus, it is most
respectfully submitted rhar rhe detay jn constructjon, if any, is

attributable to .easons beyond the controlofthe responde.r and as

such the respondent may begranted reasonabt. extension jn rerms ot
the buyer agreement. The Reat Estare secror is depende.r on the
specd ol ihe consrucrion and due to the order by the Hon,ble

Supreme Courr, rhere hds been a conlptete stoppage on all
construction adivities It is further submirted rhar the Respondent is
in the process of taking required approvals from Government

Authorities so rhat rhe offer otpossession rs given to theAUortees very
soon. Ihere is no malalide intention of rhe respondent ro get the

delivery oathe proj€ctdelayed to the alloftees. tt is submitted that on

03.10.2023, Pamd ise vide letrer to theDTCp requesredrhe renewatof
License No 59 o12009 and approval ior th€ transte. ofsaid license.

Subsequently, on 18.10.2023, DTCp issued an oftice memo granring

the renewal of th. lic€nse. Howevet DTCP did not process the

.rpplication for the t.ansfer of rhe lcense. Since the DTCP did nor
process drc applicarion for the kansfe. of rhe license, paradise sent

another letter dared 31.10.2023 to the DTCp, requesting approval ior
the transfer ol License No. 59 o12009 along with other pendins

That the respondentalso senr a tetter 04.04.2 0 24 ro rhe Entorcemenr

Drrecto.ate, requesting clearance to rhe DTCP fo. the transier ofthe
lcense and change of developer. Ilowcver, as of now, the ctearance is

XI
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That the delay in poss+ssion handover was because of the ,Zero

Period" granted by rhe peparrment of Town and Country planniog

Haryana from: 24.04.2015 to 12.03.2018 and then again from)

23.07 -2018 to 2r.07.202P. The construction work berween the above
pe.iods was not conlinuous because of rhe Supreme Court
Proceedings as well as non ctariry in DTCP on imptemenrarion of
Supreme Court Order dEted 24.04.201S. Th,s diredly affected the

agreed upon dare for h1nd,n8 over possessjon, as the Respondent

couldn't continuously workon th. Folect dur,ng this time.It caused

unavoidable delays in coinpteting a.ld detivering thus DTCP granted

Zero Period irom 24.04.2015 to 12.03.2018

That for the pcriod irom 13.03.2018 to 22.07.2019, rhe possession

handover was delayed because the respondent requi.ed to renew

licens.s and get other necessary.rpprovals arom DTCP to resume

.onstructron but the approvals were not granted during that period

as llaryana St.rte Industrial & Infrastructure Devetopmenr.

That the diredion of Supreme Court to check the status of

construction as in November 2020, HSIIDC filed an aftidavit before

Supreme Court, spec,fied that afrer rhe order the Hon bte Supreme

Court on 12.03 2018 rhere was no approvatgranred for building ptans

andany lurtherconstruction. The requesrs for rhe issuance of revised

buildrng plans change in developer and rransfer of ticens. is pending

ind no permission in this regard has b.en granred, refer pg. t6 and

17 ol Atfidavi( dt. 12.11.2020

That in the sanre Amdavit while stating site status of commercial

colony by HSIIDC, it was described as, - 3 level bascments has been

constructed at site and structu.e work of lower ground floor, upper

X\.
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ground floor, 1st floorl and partly 2nd & 3rd floor have been

completed. The rheatre/Cinema has been .onsrruded ar 3rd Ftoor,

which has double heitht. reter Ps. 24 of rhe Affidavit dared

12.71.2020.

That as per Clause 2.1 of the builder buyer ag.eement sjSned with
other similarly placed altotrees, cteariy stared thar rhe dare for

bandover oi possessjon was 30.09.2017, with a provis'on tor a six-

month grace period, rhereby extendiDg to 13.03.2018 and subjed to
force majeure tclause 9) situations menrioned jn rhe said agreemenr.

'lhat as per Clduse 9 ofrhe builder buyer agreemenr signed with other

sjmilarity placed allotrees, srates that the obligation ro handover

possession (Clause 2.1 oitheAgreementl is subject to iorce majeure

That the construction timeline and, consequently, the possession

schedule were srgnifrcantly ailircted by two "ze.o perjods mandated

by the l) lCP. Thesc periods uere; (i) Firsr Zero Perio d: 24.0+.2015 to

r2.03.2018 and (ii) Second Zero Period: 23.07.2018 to 27.07.2022.

xv l

Thcse govenrment imposed "zero periods' are criticat for

understanding the delay in possessioo, as they were unforeseen and

beyond the respondent's control, rhereby invokingthe force majeu.e

provision ol the agreement For cla.iry, "zero period' means

unavojdable delay rn a projects development, due to government

intcrvcntions or legaL p.ocecdings. Duflng such pcriods, constructjon

progress is haltcd. The combjned ellect of these zero periods

signiflcantly exteDded the project tim.hne.

[. lurisdiction ofthe authority:
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l he aurhoriry observes rhat ir has ter torial as well as subject matter
lurjsdrction to adiudicate the present complaint tor the reasons given

l]I Territorial,urisdiction

As per norification no. 1/92/ZOI7 -11,Cp dated 14.72_2017 issued by Town
and Count.y Planning Department, rhe jurisdiction of Real Estate
Regulatory Authoriry, Gurugram sha be entire Curugram Dist.ict to. al]
pu.posewirh offices siruated in Gurugram. tn the presentcase, the project
in quesrion is siruared within rhe ptannjng area of Gurugram disrricr.
'Ihcreforc, this auihonty has comptere territorialiurisdiction to dealwnh
tbe present complainr.

E.ll subject matt€ r i urtsdiction

Section 11(41[a] of th. Act,20t6 provides that rhe promorer shall be
responsible to the allottees as per agr€ement tor sate. Section 11(alta) is

reproduced as hereunder:

Be tespansibk lo. att obtigotions, rcsponsibilities ond lunctions under rh?otd tol, ot th,. t t ot th" rutet oad reuulaltoa, nada i4pL4det ot to tneor-.tb, a. D., th, --,, pnit,u, .ole_at ta taeo\_a. o,ton atal
"., 1. t t-,-,o.-\d_. rrt.+ dou.t.t.rt_ t,4,.,. b,.dt1J, - 1e t e-tt)]- ','\.otlo.tpp_d a, otottoupearthe
"-t.,.-t dd,4,,a, o\th\.ap4a) be.

se.tion 34-Functions oI the Authorit!:
:t1ll) olthc tct_pntid4 toensrre tonphoncealtheobligatons ca\t upan the
prontote., the alauee ond rhe reot eno? apcnt,uNlct thi; Ad ana *",it", ona
rea I ta rn n s n a de the rc u h tle..

So, in view of rhe provisions of rhe Act quored above, the aurhority has

complete ju.isdicrion to decide the complaint regarding non-compliance

ofobligations by the promoter leaving aside compensation which is ro be

decided by the adjudicating orficer ifpursued by the complainanr ata larer
st.rge.

Findings on obiections raised by the respondentl

9.
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F.l obiectlon regarding th€ project being detayed because of force

maieur€ circumsta.ces.

10. The respondent took a ptea t+ar as per the Clause 9 -

builder buyer agreement hhe intendins selter

Force Majeure ofthe

shall not be held
rcsponsible or liable lor farlure or delay in perto.ming any ofits obligarion
or undertakings as provided ior ir rhis agre.ment, ifsuch performance is
prcvented, delayed or htndered by court orders or any other cause not
within the reasonable conrrot of rhe intendjng seller',. Theretore, as rhe
project BaaniCentre Point" was understay orde.s oathe Hon,bte Supreme

Cou.t of lndia for 7 ycars 3 months (24/04/207s TO 2r /a7 /2022) which
was beyond the respondenr's reasonable conrroj and because oi rhis no

consnuction in the p.olect cotld be carried during rhis period. Hence,

there is no lault oithe respondenrjn detayed constructjon which has been

considered b), DTCP and RER^ while considerjng tts appticarions oi
consrdering zero pe.iod, renewat of license and exte.sion otregistration
by RIiM. Due to .easoDs stated hereinabove it becam. jmpossibte ro fulfil
contractual obhgatjons due to a pa.ticular event that was unaoreseeabte

and unavoidable by the respondenr. tt is humbty submitted thar rhe St:y
on construction order by the Sup.eme Court is clearly a ,,Force 

Lrajeure,,

event, whjch automatically extends rbe timeline tor handing over
possession of the unit. The Intention ol.the Force Majeure clause is to save

thc perlorming parry iiom consequcnces otanyrhing orerwhich he has no

control It is no more res integra that force majeure js intended to include

r sks beyond th. reirsonable controlofa party, incurred not as a product

or result oi the negligence or matieasance of a party, which have a

nraterially adverse.tLct on rhe abiliry of such party ro pertorm its

obligatrons, as where non-performance is caused by rhe usual and natural
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consequences of external lorJces or where rhe intervening circumstances

a.e specifically contemplatef. Thus, it was submitted that the delay in

construction, if any, ,s attribirtable to reasons beyond the conrrol ofthe
respondent and as such rhF respondent may be granled reasonabte

extension in terms ofthe buylr agreemenr

11. The complainant states rhFt in the latesr judgment M/s New.dch

Promoters & Developers F.tL LttI vs. Stote ol UP A Ors. Etc. (Supto),

which is the authoritative la+dmark judgment olthe Hon'ble Apex Court

with respect to the interprer4rioo of the provisions ofthe Act, the Hon'bte

Apex Court has dealt with tie rights ofthe allottees to seek refund and

delay possession charges as refer.ed under Secrion 18(1Xa) ol the Aci
The Hon bie Apex Court has lhid down ds under:
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an u nconditional absolute right to the allottee, ifthe promoter fails to give

possession of the apartment, plot or building within the time stipulated

u nder the terms oi the agreement regardless of u nfo reseen event . On the

'2s The unquohfed nsht al the ottouee to yek rcfun.1 reJened
undersecnan 18(1)(a) ond sdtion 1e(4) oJ the Act h not depehdent
on an! contingenci$ ar sttpulations the.eal It oppeo$ thot the
le96loturc hos contciously protided rhis tisht af refunA on denand
os u n uncond iti onal a bsal utc tig h t to the o I lottee, il th e p ton oter lo i k
t.qive pas\estion oltheupannent, plot o. building wnhin the tine
\ti p u 10 red L n det th e ter h ! a I th e ogrcehen t reso r d h s aJ u n fore een
eve n ts o. stay o nl eE of the coutt/l'tr bL no 1, w hi.h b ih eit h er wor n ot
atttibutoble t. the oll(,ttee/hone buter, the p.onatet 6 uh.1er on
ablisatton ro refund thc otnounton denond wtth interest ot the rote
presLnbe.l by the State Cov.mnent n)clLding conpensotian ih the
nonher ptuvtded uh.le. the Act wth the pravtso thot tlthe ollottee
lact notwsh bqithdrc'| lron the prcteet he shollbeehttded fot
nttutestlatthepet;od oldelo!tillhandirg over pa\sestian ot the rote
presLnbetl.

12. Thus, the allottee has unqualified r,ght to seek delay possess,on charge

referred under section 18 of the Act, which is not dependent on any

contingencies. The right oidelay possession charge has been held to be as



3. In dris rega.d, the Aurhority is otview that even though the contents of
P,rra 25 olthe order pjssed by the HoD bte Supreme Cou.t rn the case ot
v/s Newtech Pronroters & Dcvetopers pvt. l,td. vs State otUp & Ors. Etc.

does not fornr parr oi the direcnons but ft cannor be denied that an

interpretation oisecrions 18[1] and 19(a) has been rendered in rhe orde.
rn pa.a 25 rn unequivocal rerms with resped to the sratutory rights ofth€
allottee. Fu.ther, the pivotal issue arises trom the buitder's actions during

the pe.iod bcn een 21.04.2015 to 01.03.2018 in question rh.rt ts despire

cliiming force majeure due to externat impediments, the builder
l:]ontinued consrructron activiries unabated rhereafter concurrently

received payments irom the allo$ees and even execured buyefs
irgreenrcnr durjng that time. This sustained course oi action strongly

suggests thar the builder possessed the capabiliry to fulfill their

cont.actual obligations despite the purporred hindrances. Therefore, the

b uild e r cannot invoke Force Majeure to jusrify rh e delay and con sequenrly,

.annot seek an exrpnsion based on circumstances within their controt.

lloweve., dunng the period 13.10 2O2O to 2t.07.2022, there were specific

directions lorstayon furth e r consrruction /developm ert works in rhe said

projcct passed by rhe Hon'ble Supr.me Court oflndia rn M.A No.50 of 2019

vide order dated 21.07 2022 which was in operarion from 13 10.2020 to

21 07.2022 and there is no evidence tha he respondent did nor compty

!vith such o rder. Th. Authority observes that d urjng rhis period, there was

no construction carried out in rhe project nor any demands made by rhe

.espondent from the allotrees. In view ofrhe above, rhe promorer cannot

HARERl
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contrary, the respondenr ttes rhat

judsment is a generat obseruihon by rhe

drctum and nor'rario de.idei,d,

Cohpla,nt No 629 of2024

Paragraph 25 of the Newtech

Hon'ble Supreme Court as'Obiter



rE HARER
(t- --.:.(,) / ,,-",,r', .,,2,
b. held .esponsiblc lor delayed possess,on interest during this period.
'lherelore, in rhe jntc.est of cquiry, no interest shall be payable by rhe

.onrplainant as lvellas respondent trom 13.10.2020 t o 2t.07.2022 inyiew
oi the stay order of Hon,bte Supreme Court on turther
con st.uctio n/deveiop menr works on the said project.

lindings on retictsought by rhe comptainrnr:
C.l Dire.t rhe re\pundent\ to pdv rs\ured rerurn lrom 0r.O4.Z02t ti

14.03,2022 along with drtayed possession charges ro be payable froh
14,03.2022 till the darcotacrD,t handingo!erof possession;sperSe.rion
laofrheAct 2016.

In thc presenr complainr, the complainant intend to contiuue wirh rhe

prolectand is seekinB possession ofthesubject unitand detay possess,on

.hdrges as provided under the provisions ofsection 18(1) otthe Acr which

Se.tion 1a: Return ol anou"t and onpensotion
13[1) tlth.prcnatetlu s tocanqtete or 6 unabte to stve po,session ofon
apottnena olot" at brtlding

c

t,1

Pntvded thntwhete on ollottee doer nat ntend $qnhdro\| lran the proteca
hc snalt be punl, b| the ptonlter, ntutestlor every nonth oldeloy, tijl the
handing av.t olthe passessian, otsu.h rute os na! be prcwibed

15. A builder buyer agreemeDt dated 29.07.2019 wns execured between the

p.riies. The relev.rnt clause rs reproduced below:

"7. Schedule lor posiesston
thc Ptonarer shollobide by the tine \.hetlute lor conpjeting
the p.oic.t ds dis.lasea ot &e tine oJregknoaon olthe proicct
with the Atthority ond tawan)s hondins aver the kemises
along||ith porkins (il applicuble) to the A otke(s) and the
.annton attos La the asto.toron alullottees or the conpetent
oLthont!, arthe.ay no! be, os provided una Rute2(1)Aof
RrlP: )n17

16. Due date ot handing ove. possession and admissibiliry of grace

period: As pe. clause 7 of the agreemenr to sell, the possession of the

allotted unit was supposed ro be ollered within a time schedute for

completing the project as drsclosed at the time of resistration of the

prolect Therefore, the posscssion was to be handed over by 30.06.2020.
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17. Admissibility of detay possession charges at prescribed rate of
iDterest: The complain:rnt is seeking delay possession charges. proviso to

section 18 provides that where an allottee does not intend to withdraw
irom the project, he shatt be paid. by rhe promoter, interesr tbr eve.y

nronth ofdelay, tillthe handingoverofpossessron, at such rate as may be

prescribed nnd it h.rs been prescribed under rute 15 otthe rules. Rule 15

has been reproduccd ds underl

"Rule 1s. Prescrihed rote ol interest- [proviso to seetion 12, se.tioa 1s
an.t svb-kction (4) and subsectton (7) oJ sectioa 1et
];ot the purpose aJproriso to section 12; scctjon 16:ond sub.sectrcns (1)
und (7) ol ednn 19, the tnterestotthe tuteoresctibed, jholt be the sb;p
lrnk ol lhd\) htdhcn tn! etnal .ast ol tetun!) rdtc +2%
t,torded th.t ih.u!e Lhe stot. BunkaJ htun nwsnal co,t oltendns mte
JMcLR) it not n use, it shll1 be.eploced br such benchhurk lending rates
wht.h thc state Bonkaftrdn n\r lx fratn titne ta tme fat lendin! ta the
qeneralpLlrlt.

18.'lhelegrsl.rtureinitswisdominthesubor.linatetegislarionunderrherute

Il; ol thc rules has determined the prescribed rate of interest.

Consequently, as per website ot the Srate Bank of India i.e..

icqill the marginal cost oflending rate (in short, r,rcLR) as on

dare i.e., 11.04.2025 is 9.10%, Accordingly, rhe prescrjbed rate of inte.est

will be marginal cost oilending.ate +270 i.e., 11.100/o.

19. On consideration ofdocuments avaitabte on record and submissions made

by the complainants and the respondent, the authoriry is satisfied that rhe

respondent is in contravention ofrhe provisjons ofrhe Acr. The aSreemenr

crecuted between the parti.s on 29 07.2019, rhe possessjon ofthe subject

unit was to be delivered on or belore i.e., 30.06.2020. The .espondent has

fnLled to obtain the occuparion certificate in respect ofthe alofted unit of

thecomplainants till dare.

C,ll Direct the respondeDts to lray lhe amount of assued return froh
of dis.onttduation i.e., {1.042021 til the date ot hatrding
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20. Thecomplainantsareseekin+unpaidassured.erurnsonmonrhlybasisas

per the builder buyer agrFement read wirh rhe addendum to the

agreement ar the rates mlenrioned therein. rt is pteaded rhat the

respondent has not complitd with the terms and condihons of the

agreement. Though for some 
t,me, 

rhe amounrotassured returns was paid

but later on, the.espondent {eiused ro pay the same bytakinga plea that

thesame is not payable in vie'lv ofenacrmenrofthe BanningofUnregulared

Deposit Schemes Act, 2019 (hereinafter reierred to as the Act of 20191,

citing earlier decision ol the authoriry (arrrim,reet & Anr. ys. M/s

Landmark Apdrtments PvL Ltd" co,t plaht no 141 ol201a) it was held

by the authority that it has io iurisdiction ro deal with cases otassured

rctuns.'lhough in those cases, the issue ofassured returns was involved

to bepaid bythebuildertoanallotteebutatthattime, neitherthe full aacts

wcre brought be[ore the autho.ity nor it was argued on behalf ol the

rllo(ecs that on thc basis of contractual obligations, rhe builder is

obligated to pay that amount. The authority has rejected the aforesajd

objections raised by the respandent tn CR/8001/2022 titled os Gourov

Kaushik and a r. Vs. yatika Ltd. wherein the authority has held that

$hen payment ol assurcd returns is part and parcel oa builder buyer's

agreenrenl (maybe there is a clause in that document o. by way of

!ddendum, memorandum of understanding orterms and condjtjons olthe

allonnent ola uni0, ihen the builder is liable to pay that amount as agreed

apor and thc Act of 2019 does not create .r bnr for paymeni ol assured

retums even after conring into operatron as the payments made in this

resard are protected as per secnon 2(4)[])(iiil ofthe Act ot2019. Thus, the

plca advanced by the respondent is not sustainable in viewolthe afo.esaid

iI,asonins and case citcd abovc.



21 the monev was tdken by tfe burlder as d deposir in advance against

allolment oi immovrble proPe v and rrs possession was ro be offered

wrthin a (endrn period. Howfver, rn view of rakjnC saie consideration by

way ofddvdnce. rhe builder 
fromrsed.errain 

dmounr by way ofassured

reiurns lo, d, erLdrn period. 
f 
llo lhe Aft ot 20 I 6 ha\ no provrsron for re-

wnhng of contrdctual obl,Cfrions berween the pa res ds hetd by the

Hon'ble Eombay Hiqh Court in cale NeelkamalReajtors Suburban priyate

Lrmued and Anr. v/s Unron 
tf 

India & Ors.. tsupra) as quored edrtier. So,

the relpondent/burlder can'f rdke a plea rhar rhere wrs oo contractuat

obligation to pay the amountblassured reorrns to theallotteeafterth€ Acr

*HARERA
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of 2016 came rnto force or that a new agreemenr is being execured with

ftgard to that hct. So, on his [ailure to lullil that commitment, the allotree

h.rs a right to approach the authority lo. redressalofhis grievances by way

olilhng a complaint.

22. lhc builder is liable to pay that amount as agreed upon and can't take a

plea that it is not liable to pay the amount ofassured rerurn. Moreover, an

agreement defines the builder/buyer relationship. So, it can be said that

the .greement for assured returns between the promoter and allotee

arises out oi the same relationsh,p and is marked by the original

.rgreement lor sale

23. It is notdisputed d'atthe respondentjsa realestate developcr, and ithad

not obtarned registration unde. the Act of2016 for the project in question.

However, the project in which the advance has been received by the

develope. f.om thc allottee is an ongoing prolect as per section 3(11 ofthe

Act o12016 and, the same would fdllwith,n the jurisdiction oftheauthority

for giving the desi.ed reliel to the complainants besides initiating penal

pro..cdings. So, the amoLrnt paid by the complainants to the builder is a



14,o3,20t9
2s. Ir we compare th's assuref retu

payable under proviso to section la
is much better ,.".. *rJ*O ,
Rs.I2.207l- Der monrh whbreas

rn with delayed possession charges

(1) oftheAct,2016, the assured return

eturn in this case is payable a

the delayed possession charges a.e

C!mpli nrNo i 2r.f102.1
GURUGRAT\4

llowever now, the proposition before it is as to whether the allottee

i!ho is getting/entided for assured return even after expiry oldue date ol
possession, can claim both thc assured return as well as delayed

24 To answer the above proposition, it js wofthwhile to consider that the

assured return is payable to the allottees on account of provisions in the

BBA or an addendum to the BBA. The assured return in this case ispayable

as per M0U dated 19.02.2019. The rate at wh,ch assured return has been

committed by the promoter is Rs 38.63l-persq.ft.ofthesuperareaper

nronth rvhich rs more than reasonable rn the present cjrcumstances. The

,.|"t,fl, du" . rcfr^du,ed hpio$ ror readl ref"ron,c:-

2. 1 he frrst parly shal pdt to th. to the Secohd partr on assuren return.
cun guoronteed Leoy Rent ot the rote of 133.63/ pi sq. ft (Super
Arco) t e )t.e.,112,207/' (RupeesrwetveThouknd Tvo Hundted seeen)
Det noath on the onounr re..ned b! rhe ti.tt Pouy agotnst th"
conhe.c\tt space(s) otto(ed dt the 52,ond PotV untt ollet of
Possession a Assured Ratutn an investheht ah.] thereafter 157.37/- per
sq ft. (supet arca) i.4., 11a,129/- [Rupees Eishteq rhoutund One
Hundred Tw.nty Nind) per nonth as guaronteed Leov R t upto
receipt ol bolonce Boltc Sote Price (BsP) alons with other choees.
A$Lted Retutn tun gtaronteed Leose Rent thall be potd by the Fntt
party to the Second Porry lar o torol p*iod ol36 nonths stottins Jton

{SHARER.

regulated deposit accepted by rhe later from the former against the

immovable property to be 4ansferred to rhe allonee later on. 1n view of
the above the respondenl is liable to pay assured return to the

complainants-allotteesinte+nsof thebuilderbuyeragreementreadwth

addendum to the said agreefient.
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pryable app.oximately Rs. U,814.40/- per month. 8y way of assured

return, the promotcr has assured the allottee thar h e wou ld be entitled for

dris specific amount till completion of construction of the said building.

Nlorcover, the interest ol the allottees is protected even afrer the

compl.tion olthe building as the assured returDs are payable tillthe date

of said unit/space is put on lease. The purpose or delayed possession

cha.ges atter due date oi possession is served on payment of assured

retunr arter due date ofpossession as the same is to safeguard the interest

ol the dllottees as their money is contnrued to be used by the promorer

even aftcr th. proDrised due date and in return, they are to be pa,d e,ther

theassured return or delayed possess,on cha.ges whjchever is higher.

26 Accordlngly, the autho.ity decides that in cases where assured retu.n is

reasonable and comparable with the delayed possession charges under

s.ction 18 and assured retur. is payable evcn after due date ofpossession

tiilthe date ofcompletion ofthe prolect, then the allottees shallbe entitled

to assured return or delayed possession charges, whichever is higher

!riihout prejudice to any other rem€dy includ ing co mpensation.

27.0n consideration of the documents available on the record and

submissions made by the parties, the complainant has sought the amount

olunpaid amount ofassured return as per the terms ofbuyer's agreement

aLong with iDiercst on such unpaid assured return. As per buyer's

agrcement dated 29 07-2019, the promoter had agreed to pay to the

compldinnnt allottee Rs.38.63/ per sq. ft- from the date of execution of

thjs agreement till offer olpossession and Rs.57.37l- sq. ft. per month as

guaranteed lease rent upon receipt oIBSP along with other charges for a

period oi 36 months lt is matter of record that the amount of assured

retunr lvas pard by thc rcspondent promoter tillApril 2021, but later on,
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the respondent relused to pqy the sam€ by taking a plea ofthe Banning of

unregulated Deposit schemes Acr, 2019. But thar Act of 2019 does nol

create a bar for payment of assured returns even after coming ,nto

operatjon and the paymentE made in this.egard are protected as per

'4 ron ll U!rrrJ o rlIabovc-n,nrronFdAtt.

28. 1n the present conrplarnt, OC ior the block in which unit of complainant is

sirunted has not becn received by the promoter The Autho.ity is of the

vrew that the construction is deemed to be complete on receipt oa

occupation certificate from the concerned autho.ity by the respondent

pronroter lor the said project. Therefore, considering the iacts of the

present case, the respondent is directed to p:y the amount or assured

rcrurn at the agreed rate i.e., @ Rs.38.63/- per sq. ft. per month from the

(lite the payment olassured rcturn has not been paid ie., April,2021 till

the offer of possession after obtaining occupation certificate from the

competent authority and thereafter, 157.37/ p{ sq ft. per month as

Huarrnteed leasc rent upon receiPt of 8SP along with other charges for a

period ol36 months.

29. I'he respondent is d,rected to pay the outstanding accrued assured return

anrount at the agreed rate Mthin 90 days from the date oithis order after

adiLrstment ol outstanding dues, if any, from the complainant and failing

lvhich that amount would be payable with interest @ 9.100/o pa. till the

dare of ,ctual realization.

G.Ill Direct the respondqnt to ex€crt€ conveyanc€ deed as per the

Section 17 (1) of the Act deals with duties of promoter to get the

conveyance deed executed qnd the same is reproduced below:

(1) 1he p.onoter shall exe.rte o regEtercd canvelance deed in fovau.
al the altattee otanll wtth the Lndivided prapa.tionate txle tn the

GURUGRAIV]
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ronnon orco\ to the oetiation ol the allo.tees or the .oap.te\t
outho ty, o' t hp .o .e +at be ond hoad ovet the phlncol pose$ion ol
th?ploLopo nent ol Pr'tdtag- at the &se aot be. to the olto e?\ ond
the conqo4 arcor ta dl? ost tatioh ol t he attotecs or ke .onqtdt
oLthong o\ the @se40! be. tao.eotestote pturct" ond theothet tttte
do. uner6 pe.totnins lhereta wrh,n tpe, lted oenod o, pzr sanctioned
plans as \roided und* the local laws:
Prowd?d thot. h rhe o+en. e olant tocot tow. onvetance deed i p@ur
olthe ollo ee ot the a\:oqoton oIthe allone\ ot the,onpetmt
oLt honry, ot t he csy +or be under th6 'e ton tholl be caftied out b!
the p@noter \|ntin lhree aonths Jroq dote ol Bsue oI oc.uponcy
renliak"

3L lhe Aurhoriry hereby diredb Ihe respondenl lo exe(ure (he conveyance

deed in i:vor of the complairant withh 3 months after obtaining the

occupation ccftificat. fronr thc competent Atrthorities

32 No interest shallbe payable by the respondent as wcllas complainantfrom

I3 10 202 0 to 21.07.2022 in view ofJudgement of Hon'ble Supreme Court

wherein this was explicitly instructed to cease any turth er development in

under Scction 34(0 of rhe Aqt of2016:

H. Directions ofthe authority:

33. Ilence, the authority hereb, passes lhis order and issue the following

directions under section 37 Ofthe Act to ensure compliance ofobligations

.ast upon the promoters as pe. the tunctions entrusted to the Authorty

i. The respondent is djrected to pay the amount of assured return at the

agreed rare ie., (.0 Rs.38.63/ per sq. ft. per month from the date the

payment olassur.d return has notbeen paid ie., April,2021 tillthe ofler

ol possession and thereafter, @ Rs.57.37l per sq. ft. per month as

guaranteed lcase rent upon receipt oiBSP along with other charges for

a period of36 months.

ii. Thc rcspondent is directed to pay the outstanding accrued assured

rcturn amount till date nt the agr.cd rate within 90 days from the date
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of this order after adjustment of outstanding dues, il any, from the

complainant and failing which that amount would be payable with

rnterest @9.10% p.a. tillthe date of actual realization

rn. The respondent promoter is di.ected to execute the registered

conveyance deed in fawr ofthe complainant_allottee within 3 months

afte. receipt ofoccupation cetuificate from the co mpetent autho rity

rv. The respondent shaU not charge anything lrom the complainant which

is not part olth. buyer's agreemenL

34. Complaint stands disposed ot

3s. Fjle be consigned to registry.

I
+d'''tt/Dared:11.04.202s Ii:,HH.

Haryana RealEstate
Regulatory Authoriiy,

Curugram
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