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REAL ESTATE REGULATORY
GURUGRAM

Date ofdecision: - 11.04.2025

BEFORE THE HARYANA
AUTHORITY,

NAME OF THE Creen Heigh15 lrroiccts Private Limiied
BUI I,DIIR

PROIECT NAME aaani Centre Poinr curugram, Haryana

S.

aR/119/ 2024

cR/769 /2024

Loveleen Malhotraa!d
shikha Malhotra V/S Grecn
Ileights Projects Pnvatc

Raiat Kumar Mathur v/s
creeh Heights Projects

tcomplainano

Shukla

Shukla

I
cR/770/2024

coR

Shr

llerEhrs

I The order shall dispose otrallthe three complaints titled as above Rled

before this authority undersection 3l otthe Real Estare (Regulation and

Development) Act, 2016 (hereinafter referred as "the Act") read with

rule 28 olthe Haryana Real Estate (Regulationand Developmentl Rules,

2017 [hereinaiter returr€d as "the rules"]. Since the core issues

emanating ftom them are similar in nature and the complainanr(s) i.
the above referred matters are allottees of the proieds, Baani C€ntre

Shukla
tRespondent)
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ComplaintNo 73c or20Z4

Point Gurugram beingdeveloped by thesame respondent_ promorer i.e.

Creen Heights ProjecB private Limited.The rerms and condjtjons of the
bujlderbuyer's agreetuenrs thathad been executed between the parties
irrer se are also similar. The iulcrum of the issue invotved in all these

cases pertains to failur€ on the part of the respondent/promorer to
deliver the possession as per the terms of rhe builder buyers,agr€ement,

seeking possession alongwith interestand execute convevance deed in

aavour ofthe alloftees.

The detnils of the complaints, reply sratus, unrt no., date of allotment
lettcr, dute olagreenenr, due date ofpossession, offe. ofpossession and

relielsought are eiven u the table betow:

rar ot ttu,ord Pktu:^ :hr1t be dde
!trho\et b, o @ntohn dat. ot tao".ru, ",k,",,,, ",,id.t

h?tenardrnaodhelncturhepry.e pto r ord othet ftms ond con litions ot rhj ae ftene btrhe
erdtns seler $ not obk to hordott the pas5eoh a th€ otaresotd

nohnernshatb?t4bktupd!artr@ftn@9%pafuthedetaredpoiod\eyandthe 16)tunthsane
r-*,t*,qr,,-q-,.-t

o1 th: :ttd Prcnre\ on tuh dtt? \pentctt in the nari.e nt th. rosdaa4 th? pt*.cslan at the sotd prenys
er b! th. hteDtlrn! pu.chutr on rhe .1ok ndt.akl1 n th? no.4 ol
ktnia atthe nskard ia 4 tha tn

ortuP on.e.rirr.ar.reeivedoiN/a

,,,."- ;-,-r .omprarnr unh^ho

-t
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'lhe facts of all the comptaints filed by the comptainan(sl/altorteeG)
ire sirnilar. 0ut of the above-mentioned case, the parri.utars ofl ead case
CR/7 39/2024 titted asLovcteen Mathot.a and shikha Mathotra v/s
Green Heights Projects private Limited are being taken inro
considerarion lor dererminjng the rights of rhe altottee(s).

Unit and proiecr retated deraits

'l'he particulars ot the projsct, the details of sale conside.ation. the
anrount pajd by the complainanrs, date ot proposed handing over the
possession and delay period, ifany, havc been derailed in the iollowing

_r l

Dotails

Baani Centre point, secto. M1D,

Nature ofthe DroiL,ct

S,N
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conpla nt No.7t9 of2024

.l RERA Registered/ not 187 ol 2077, dated 14.09.2017. valid
upto 13.09.2019

1. License no. and validirv 59 of2009 dated 26.10.2009

Z.681acres

[4/s Paradise Sysrem Prjvate Limited

FC-o51, 1n floor

ll]rge 52 ofcomplaintl

UnLt drer !dme suring 393 sq. ft. super area

lpase 31 ofcomplaintl
ll Dat€ of proviFional 01,.72.2014

lPase 34 ofcomplaintl

Datc oi commercial space 14.03.2017

lPase 49 oicomplaintl
10 I)are of start ol

1l
The possession ol the soid Preniss shol be
endeoeaured to be delivered by the
ln.zndine Seuet ao he lnteniling
Purchow b! o tentative dote ol
:n.09.2017 wi.,| a emce petiod of slx (6)
months beyond thls date, howeve. subject
to conpletion alconstruction ond subject ta
clouse t herein dnd strict adherence to the
poynent plan on.l other terN and condltiohs
olthkAgteenent b! the lntending Purchaser.
]n cose the Intending Sellet b not able to
hdndover the pasessioh in the oforesaid
nonner, it sholl be lioble to poy on intercst
@9% p.o. for the deloyed period beyond the
six (6) nonths groce period, subject to
however clause t herein and stn.. odherence
ta the tetns and conditions ofthis agreenent
ond tinely payhenE beino nade bv the
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lntending Purchoser h accordance with the
poynent plan attached os annexurej. The
Intending Seller sholl give notice to the
htending Purchoser |9ith rcgord to the dote
ol handing ovq ol po$e$ion, ond in the
event the tntenrltng Purchoserloik to occept
und take the Do$ess@a oj the ed prcmK..
oh such dote spec\lied i; the notice of the
possessian, the posession of the eid
Ptenses shdll be deehed to hdve been token
over by the lntending Purchoer an the dote
indicotetl ih the notice oI po$ession and the
soid Premises sholl remain ot the risk ond
cost ol the lntending Purchaser.

12 Due date oiposs.ssjon 30.03.2018

lgrace period of6 monrh included.l
lzero period given lron 13.10.2020.
21.07.2022 as per Supreme court

Total sale consideration Rs.31.70,8b5/-

l4 Amount pa,d by the
complainants

Rs.18,91.979l-

Occupat,on certificate

16.

B. Factsofth€complatnc

5. Ihe complainants have made the followjrg submissions

I That the respondent olf.red for sale unit in a commercial colony

known as'Bairni Cenrre Poinf rlhich ctaimed to comprise of
commerc'al units, car parking spaces, recrearionat faciliries,

gardens etc on a pie.e and pa.cct ot tand situated in Sector 141D,

Gurugram, Haryana. The .espondenr aho ctajmed rhat rhe DTCp,

rla.yana had granred license bearing no 59 oi2009 on a land area
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Cohplarnt No. 73a or2UZ4

IIr

IT

ol ahout 2.681 acres in Vi aSc Lakhnaula, Tehs Ntanesar

Curugram to rrs associates companies for developmenr of a

Conrmercial Colon), in accordance wirh the provisions ot the

Haryana Developmenrand Regutation ofUrban Areas Act, t975 and

Rules made thereunder in 1976.The comptajnants received a

marketing call from the office of respondent in the month oi
Decembei 2012 for booking in r.sidenual project of the

respoDdenr,'BaaniCe.tre point: situared at Sector MtD, Gurugram.
'Ihar the conrplainanrs, decided ro book a commercrat u.it in th€

proJect ofthe respondent as the comptainants required the same in

r time bound nranne. ibr their own use. This iact was also

spccificnlly broughr to the knowledge of the oilicrats ot rhe

respondent who confirned thar the possession of rhe commercial

unit to be allotted ro rhe complainanrs woutd be positivety ha.ded

over within theagreed time frame.

That the complainant had made the paymenr of Rs. 2,S6,100/ at

the time ol booking vide cheque no. 578822 on 30.03.2013 and

accordingly, dre respondenr had issued an acknowledgement

receipt dated 13 05.2013. The respondent vide rhe said

acknowledgm.nt receipr provis,onally auotred a shop no. BF-061

havrng a super area o1393 sq. ft. at rhe rate oi Rs 6,500 per sq.

Mo.eovei at the time ot booking, it was promised and assured by

the respondent to the complainant that the agreement would be

executed in a short span oftime and the said unit woutd be handed

ovcr to the conrplainant by30.092017.
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Thar the respondent sent a demanrl letter dared 01.12.2014
intimating rhe comptainanrs abour the due jnsrallment againsr,0n
commencemenr of work at sitel The comptainants were in
complete shockand disnray when rt was intormed to them vide rhe
said demand tetrer rhat rhe unit number otrhe commerciatspace
allotted ro rh.m was changed hom BC-061 to FF-oS1. The
respondenr had uDitatera y and wrthout any consent rronr the
complain.rnrs had changed the layout otrhe projecr rn quesrion and
allotted an entirety differen t unit without takjng a pnor consenr of
ihe complainaDrs or even intjmaring the complainanrs abour the
said lact. Moreovera provtsional allotment tette. dat edOl_tZ.2Ol4
w.rs also sent to the complainants vide which the unir no FF-051
was allorred to the complainanrs. The respondent had allotted a
r'nit at rhe prtme tocation ar rhe rime oa booking and assured the
conrplainants thar there woutd be no iurther changes in the
.rllotnrent ol rhe said unit. Ilowever, rhe respondent thereatrer
unilaterally changed rhe altotted unit from BC-061 ro Fp-051 and
only inrinrared the said fact to th€ comptainanrs atrer rhe said r.-
allotmentwas done.

'lhatthe comptainants enquiredaboutthesaidchange jn thetayout
plan ofrhe projed and the location oithe Dewly allorted unit but to
no avail as rhe comptarnanrs never received any satjsractory
answer However jrwas assured by the rcspondent thafthe Iocation
oI the unir h,rs nor bcen compronrised and that the unit woutd
renain afthe same location as it was. The comptaj.ants made the

124
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payment of Rs. 2,73,745/ vide cheque dared 5S1602 dated

22.12.2014 after believing rhe pronlises ot the respondent.

That the conrplainants made the payment of Rs. 2,73,745/ vide
cheque dated 551602 dated 22.12.2014 aftet believrng the

promises of the respondent_ On 03.11.201S, the respondent raised

a payment denrand againsr'On LayingofRatr'which was duly paid

by the complainants and accordingly a receipt dated 19.12.2015

was issued by thc respondent for an amount of Rs. 2,66,178/-.
'l hat alicrseveral..rniDders senrby thecomptajnanrs rn respect of
the execution of the huyer's agreeuent, rhe respondenr vide its

letter dated 25.01.2016 intimated the complainants that rhe

const.uction ofthe said project was going on in fultswingand that

the buyer's agreement would be executed by 30.05.2016. Vide the

said lette. dared 25.01.2016, the respondent enctosed a payment

plan, the payment plan opted by rhe complainants was

dcv.lopnrent linked plin and rhe toral sale consideration was Rs.

31,70,865/-.

That the respondent raised anorher payment demand dated

03.02.2016 against on casting oi 3,d basemenr roof stabl The

respoodent raised another payment demand dated 11.04.2016

against 0n Casting of 2 basement roof slabl The said payments

were dLrly paid by the comptainants and accordingly, the

respondent Issued receipt dated 02.04.2016 acknowtedeins the

Compla nr No 719 of2024

That on account ofa delay ofmore than 3 years in execution of rhe

buyer's agreement, the cornplainants visted the office of the

YI

t\



ComplaintNo.739oI202a

respondent to enquire abour rhe execution ofthe said agreement.
Finally, a ftcr almosfth ree to ng yea rs, the respon d ent intimated the
complainants rega.drng the execurion ot the buye.,s agreemenr
vide Idter dared I1.11.2016.

That in the meantime, the respondenrsenr paymenrdemand dated
20 t2.2016agi)insr'Castingof t!basemenrrootslab,anddemand

dared 09.03.2017 agarnst ,Casting of 2,,d floor roof,stabi However
since, the respondent had hited to execute the agreemenr with ihe
complainants, the complainants were teft wirh no orher choice hur
to restrajn from making the sa,d payments till the rime an

agreement was duly executed berween the comptainanrs and the

That the complainants repeatedty requesred the respondent ior
exe.ution olthe buyer's agreementwith balanced terms. However,
during such discussions, the respondent summarity rejected the
bonaiide request of the comptainanrs and srared that the

agreement terms were non-negoriable and woutd remain as they
were. The respondenr/ promorer refused to amend or change any

term olthe pre pri.ted buyey's agreement and further threatened

the compl.rinants to forfert rhe previous amounts paid by them if
lurther paymc.ts are not made. The complarnants had made

substanti.rl payment bcfore rhe execurion ot th e .rgreemen t. Since

the complainanc had at.eady parred with a considerable amount
ofthe sale consideratio n, they were tett with no other option butro
ac.ept the lopsid.d and one-sided rerms ofrhe buyert agreement.

Since the complainants had duty paid a huge amount out ot their

*HARER^
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hard-earned mone, they fett trapped and had no orher option but
to sign thc dotted trnes. llence the buyers agreement .lated
18.03.2017 was execured.

lhat the complainants in tieu of the demands raised by rhe
respoDdenr, nrade rhe payment and the respondent accordingty
issued paymenr receipt dated 18.03.2017. Then subsequenrly, the
respondent sent the payment demand dated 10.05.2017 againsr
'Casting of 4,, Floor Roof SIab'_ Srmitarty, the respondent sent a
paymenr demand dated 10.10.2017 against ,On Start of Brick
Work'. Therealicr, the rcspondent sent a payment demand, in
conplete violation ofthe promised timetine on 08.01.2018 against
'conlpletion olsuper structure,.

That as per clause 2.1 olrhe agreement, rhe possession ofthe unit
was to be handed over by the respondent by 30.09.2017 with a

grace period ofsix months. Thus, as per the te.ms and conditions

ol the commercial space buyer's agreement, the due date to
handove. the possession oithe atlotted unitetapsed on 30.03.201g.
'Ihe complainanrs have htt date made the payment ot Rs.

18,91,9797- out ot Rs. 31,70,865 strictty as per the terms oi the

allot cnl and rhe developmenr tinked paymenr plan and rhe same

rs evident lrom onc of rhe .eminder sent by the respondent to rhe

'Ihatsince thetinre period rohandoverthe possession stated bythe
respondent in the buyer's ag.eement had lapsed, the comptainants

requested the respondent telephonicatty, and by vjsit,ngthe office

ofthe respondenr to update them about the date ofhanding ove. ot
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the possession.'Ihe represenrarjves ofthe respondent assured the
complainants rhat the possession ofrhe unir woutd be handed over
to them very shortly as the construction was atmost over. The
respondent has mjssrabty iailed ro send any other tegat payment
denrand lor the period ot5 years from rhe dare otissuance oflast
paymentdemand forthesimptereason rhattherespondenrhas nor
completed rhe construcrion wirhin the agreed time frame. There
has been virrually no progress and the consrruction activ,ry are
lying suspended since tong. The lasr paymenr demand ,comptetion

ofsuper strucrure wassentby the respondent to rhe complajnants
in theyear 2018 and the samewas paid by rhe complainants within
the time period. The nextpayment demand as per the rerms of the
allotment,rnd the construction tinked payment plan which was ro
be rarsed ar the stage of,ofier of possessron,has riltdare not been
issued by rhc respondenr ro the.omplainants because rhe

respondenr farled ro complete the structure riI rhat stage. There is

an inordi.ate delry of 7t nronths catcutated up ro 14a.ch,2024 and
till date the possession ofthe a otted unjt has not been oiiered by

the respondent to rhe complainanrs.

That the complainants have been duped of rheir hard_ea.ned

money pajd ro the respondent reBa.ding the comnrerciat unit in
question. The.omplain.rnrs requesrcd rhe.cspondenr to hand over
th. possession ol rhe attofted unit ro him but the respondent has

been dilly dallying thc matter. t.he conplainants have been

running Lonr pillar ro posr and havc been m.nta v and ftnancialtv
harassed by rh. conduct ot rhe.espondent.
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Th:t the respond€nt has even failed to renew regisrrarion
certificate otthe project from this H on,bte Authorty and has acted
ln blatant viotation otsection 3 ofthe Real Estate (Regulation and
Developmenr) Act,2016. Bur a week ago, the respondent has in
complete denance of irs obtigations .efused to hand over the
possession to the cDmplainanrs atong wirh delayed possession

charges leaving them with no other option but to fite rhe present
complaint. Since .espo.dent miserabty taited in ts objigations,
hence the complainantsare entitled to delayed possessjon cha.ges
at the rate prescribed }s per the Reaj Estate (Regulation and
Development) Act,2016 and Haryana Reat Esrate (Regutation and
Development) Rules, 2017.

Reliefsoughr by the complainantsr

'Ihe complainanrs have sought tolowing reljefGl:

Direct the respondent to pay interest for every monrh ofdetay at
prevaili.g rat. ofjnteresr irom 30.03.2018 rilt actual ha nding otthe

Direct thc respondent to trandover the possession ofthe unir rn a

habrtable srat€ after obtaining the occupahon certificare from rhe
.oncerned ruthorities.

Direct the rcspondcnts to cxecute conveyance deed otthe a otted
unit in favour of the comptainanr.

llirect the r.spondent to not to raise any paymenr demand in
violation oiprovjsion ot RERA.

6

a

iil

D, Reply by th€ respondentl
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The respondenr contested the complaint on rhe foltowing grou nds I

That a collaborarion agreement dated 30.03.2013 was enrered inro
between l\4/s Paradise Systems pvt. Ltd. as rhe origina andhotder
and Green Iteights projects pvr Ltd., as the developer. The various
p.rmjssions wcre soughr trom diiferent authorirjes Iythe originat
landholde. and the devetopmenr was undertaken by rhe
rcspondent consequent to those permissions and the commercial
project is consrructed on the subiect land by the responde.t duly
following rhe norms and complances as per law. That the
respondent as per rhe t€rms of the collaboration agreemenr pajd
thc amount olRupees Tlventy- E ight cro res and Fo.ry takhs to the
land owne rs i.e. Pa rad ise Sysremsprivate Limited by way ofcheques
and RTCS from rhe period 27.02.2013 to 03.02.2016.
'lhat vide letrer dated 23.05.2013 rhe enrire externat devetopment

charges andintern:l development charges in respect oaland were
pard to Directorate, Town and Country plan n ing, Haryana. ptans for
construction of the commercial cotony were nled which were
sanctioned vide sanction tener dated 23.07.2014.

That th. conskuction was initiarpd in rhe project and during that
process a letter was received from Direcrorare or Town and

Country Plrnning direcrjng to stop the construcrion in compliance

of the inlunction order iiom thc Hon bl. Supreme Court oi Indja
d.rted 24042015. Thc tand owner approached the Hon,ble

Supreme Cou( ol lndia tor the ctarification ofrhe sray order as to
whether it is applicable to rhe land and Iiccnse however Supreme

Courtdirecred it ro approach DTCp torclar,ficarions.
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'lhat the Land owner approached DTCP vide various
representarions however DTCP did nor take any d€cision as the
nratterwas pendrngjn rhe Supreme Coun. tt was tunher represented
by DTCP that rhe origjnat tiles in respect of land portions ofentire
912 acres have been taken byCentralBureau oflnvestigarion ofa
the projectsand till origjnat f es are returned by cBl, DTCP willnot
be rn a position ro provide ctantication in respect or various
representatjons. The l,andowne. rhen app.oached punjab and
Haryana high courr fo. directions to CBI ro handove. orig,nal fites
in resped of the project otrespondenr and thc High Court by order
ddrcd 2- 0 '.101" passed dpproprutF orret Ilon.
That the project namety Baani Center point was resistered with
llaryana Rera Registration Number 187 ot2017 date d t+.09_2017.
Vjde judgement dated 12.03.2018, rhe project Baani Center point.

Se.tor M1d, Manesar ol N{/s Green leights projeds pvt. Ltd. was

not included in tainted projects whjch clearty meanr that the
respondent coukl commence construction subtect ro renewar oi
licenses and other pennjssions.

That shordy alrer the sray was lifted on 12.03.2018, M/s paradise

Systems Pvr. Ltd. approached Dt,Cp ior renewat of ticense to begin
constructlon whlch was granted to them on 23.07.2018 and

thereafter the respondenr has devetoped the project Baani Cenrer

Iroint, Sector lq1d, I\4anesar which is almost complere and was left
ibr sonrc linishing works and inreriors. lt shal be pertinent to
mention that while renewing the license the entire period of
24 04.2015 hll 12 03.2018 was exempted as Zero pe.iod by DTCP.
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Thar later on the HSItDC filed an application rn rhe Hon,ble
Supreme Court ot tndja dated 01.07.2019 through [,t.A. No. 50 oa
2019 in the marrer oi Rameshwar & ors Vs.State of Haryana & Ors.

CA 8788 ol 2015 bcing ,,Apptication for Clar,ncation of Finat

Judgmenr daied 12.03.2018 passed by this Hon,ble Court,,. 1r rs

submitt.d that the Hon,blesuprcme Court rhrough its orderdated
13.10.2020 agarn gra.ted an injunc onon furrher consrru.rron nr
p.ojects of the partjcs to the said case including M/s. paradise

Systems Pvt. Ltd.'s project of Baanj Cente. point, Sector MlD,
[4anesar. Thar tinally through rhe recent judgment on 2t_07 _2022.

the srayor consrruction rvas ctear€d by thc Hon,ble SupremeCourt
of India in M A. 50 oi2019 in the mater ot Rameshwar Vs. State oi
Haryana & Ors. CA 8788 of 2015.

That the respondent vide terrer drted 2S.07.2022 has atso apptied

for renewal oilicenseand othe. permissjons t om DTCP which is
awaited. It is also imporrant ro mention that rhe project was

regisrered wirh RIRA vtde regiskation no. tB7 oi 2017 and after
thc judgement oi rhe Hon,bte Supreme Court the respondent has

filed aD application for exlension ofthe registration under secrion

7 sub clause 3 dated 04.08.2022.

l'hat the stay on construdion order by the Hon,bte Supreme Court
isciearlya Force N.lajeure" event, which automatjcally extends rhe

timeline forhanding over possessjon ot the unit. The Inrennon oi
the Force yajeure clause is to save the performjng parry from

c0nsequences ofanything over whrch he has no control.tt is no more
res integra thar lorce majeure is inrended to inctude risks bevond

( )24
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the reasonable conrrotofa party, incurred notas a product o. resulr
of thenegligence ormalfeasance of aparty, which havea materialty
adverse eifecton the abrljty oisuch party ro perform rts obligations,
as where non-performance is caused by rhe usual andnatural
consequ.nces or externat forces or wherc the inrervening
circumsrances are specitica y contcmplated. Thus, it is most
respectiully submitred lhar rhe delay tn consrruction, if any, is
attriburable to reasons beyond the controtofrhe respondent andas
such the.espondent nray begranted .easonabte extensron in rerms
of the b uyer agreemc nt. The Real Estate secto. is d ependent on the
speed oi the construction and due to rhe order by the Hon,bte
Supreme Courr there has been a conplere stoppage on all
construcrion actiyitjes. It is iurthersubmitted that the Respondent
is in the process of taking requ,red approvats kom Government
Authorities so thit the ofier otposs.ssjonis gjvcn ro rhe Allottees
very soon. The.e is no malafide intention oi rhe respondenr toget
the delivery ol th. project detayed to rhe altotrees.u rs submitted
that on 03.10.2023, paradise vide terter ro the DTCP requesred the
renewa I of Lirense No. s9 of 2009 and app.oval tor rhe transfer of
said license. Subsequ€nrty, on 18.10.2023, DTCP issued an offjce
memo granting the renewat ofthe license. However, DTCp did nor
process the application ao. rhe transier ot ths license. Sjnce rhe
Dl CP drd not process thc npptication fbr rhe transier otrhe ticense.
Pr.adise sent another tetrer dated 31.102023 to rhe DTCp,

requesting rpprovalfor thc transierotLicense No.59 ot2009 atons
with other pendingapplicarions.
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That the respondenr also senr a letter 04_04.2024 ta rhe
Enforcement Drrectorat., requesring clearance to rhe DTCP aor

the r.ansler ot rhe ticense and change otdeveloper. However, as
ol now, the clearance is sri awaired.

That the delay in possesston Iandove. was because ot rhe .,Zero

Period" granted by the Department ofTown and Counrry ptanning

Haryana iromr 24.04.2015 to 12.03.2018 and then again fromiij.
2:J.072018 to 21.01.2022_ The coDstructron work berween the
above periods was nor continuous because ot rhe Supreme Courr
Proceedjngs as welt as non,clarfty in DTCP on imptementarion of
Supreme Couft Order dared 24.04.201S. This directty aiaected the
agreed-upon date for handing over possession, as the Respondent
couldn t continuously wo.k on thc projed during this rime. It
caused unavoidable d€1ays in comptetingand detivering rh us DTC p

granted Zero Period from 24.04.2075 tot2.O3.2O7A.

Th at fo r the period tiom 1 3.03 _2018 to 22.07 .2OtB, the possession

handover was delayed because the respondent required to renew
licenses and get orher necessary approvals trom DTCP to resume

construction but the approvats were not granted durjng thar
pcnod as Haryana Srate Indusrriat & tntrastructu.e

That the dircction of Sup.eme Court to check the status ot
construction as ln Novembe12020, HSitDC fited an aifidavit beio.e
Sup.cme Courr, specified thatafterthe orde. the Hon,bte Supreme

Court on l?.03.2018 there was no jpprovat g.anted for buitdins
plans aDd any lurrhcr const.ucrjon. The requesrs tor the issuance

I of 2024
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ol rovised building plans change in developer and iransfer of
license is pending and no permission in thtsregard has been
graDted, refer I,g. l6 and 17 ofAiitdavir dl 12.1r.2020.
That in the same Afftdavit white statrng site starus or commercial
colonybyllSIIUC,irwasdescribedas, 3levelbasemenrshasbeen
constructed at site and strucrure workoi Lower cround Ftoo.,
Upper Ground Floor, tst I,loor and pa.rty 2nd & 3rd Floor have
been completed. The Theatre/Cinema has been consr.ucted ar 3rd
lloor, which has doubte height, rete. pg.24 ot the Affidavit dt.
72.11_2020.

That as pe. Clause 2.1 ofthe buitder buyer agreement sjgned wirh
othe. simila y ptaced .r ortees, ctearly srared that rhe date for
handove. ofpossession was 30.09.2017,with a provision ibr .r six-
monrh grace period, rhereby extending to 13 03.2018 and subject
to iorce nraleure (Clause 9l siruations mentioned in the said

lhat as per Clausc 9 ofthe builder

other sjmila.iry placed allottees,

handover possessjon [C]ause 2.1 of

lorce majcLrre e!ents.

'l hat thc consr.ucnon tinreline and, consequenrly, the possession

schedule were signjticanrly afte.ted by two ,,zero periods,

mrndatcd by rhc l)TCp These periods were; {i) Firsr Zero period:

24.04 201s to 12.03.2018 and (ii) Sccond Ze.o periodt 23.O7.2OtB

to 21.07.2022-'lhese government-imposed'zero periods are

critical ior understanding rhe delay in possession, as rhey were

buyer ag.eement signed wirh

states that the obtigation to

the Agreementl is subject to

f2021
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nnloreseen and beyond rherespondenr s conrrol, the.eby invoking
the force majeure provision of rhe agreement.For clar,ty, ,,zero

pe.iod' means unavordable delay in a projefi s devetopment, due
to governmenr interventions or Iegat proceedings. During such
periods, consrructjon prog.ess is halted. The combined effect of
th ese ze ro penods sign itjcantty exten d ed t hep roject timeU ne.

Jurisdiction of the aurhorityl

The nuthority observes that rt has territoriat as wel as subject matte.
jurisdiction to adjudicate the presenr conrptaint ior rhe .easons given

E.l Territorlal iurisdtctioD

As per notrfication no. r/92/2017.7TCp dated 14.12.2017 ,ssued by
Town and Country Planning Department, thejurisdiction ofRealEstate

RegulatoryAuthority,Curugram shall beentirecurugram Drstrictfora
purpose wirh offices siruated in Curug.am. In the present case, the

p.ojcct in quesrion is situated within the planning area of Curugram

distflct. Th.refore, this aurhorityhas com plete territorial jurisd ictio n ro

deal wth the presenr complaint.

E.ll subj€ct mattcriurisdlction

10. Scct'on 11(41(aJ oftheAc!2016provides rhat rhe promorer shalt be

responsible to the allortees as per agreement for sale. Section t1(4ltal
is rcproduced as hereunderl

Be respontble jbr oll obligations, rcsponsbiliti$ ond functions uhd the
ptovisions oI thk Act or the anes ond regulotions nade rhereunde. ot to the
o I t ouee os pc r t he o g ree ne nt for tol e, or to th e oeci d tnn of o lt ouee, os the co se
noy be, titt the conveydnceafall thc opartnents, ptoEot buitdhg, os the cos
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ll

r

12.

tnd) b. ta tha dllo ee,at thc.ohnan arcas io the dssodadon alalouee ot the
Lanpeb r outhatt!, o\ the case n.rbe,
seetion 34-Functions ol the Authority:
3.t0.1the,lct ptu)vltles ta ensurc LanpltonLe ol th. ablieorrcns cost uDon the
o. a.t ot t,h" 01 tt. -..1 t,p -,, . -, t. og., t - o-.., q, o, d, ne, it,. o, A
r c a u I d d.n \ n1u.l e t h c t. u rd e r-

So, in vrew ol the provisions otrheAct quored above, rheaurhorityhas
complete jurisdiction ro decide the complainr regarding non-

compliance oiobligarions by the promoter leaving aside compensatron

which is to be decided by the adjudicating officer rf pu.sued by the

comPlainant at a Iatcr sta€e.

Findines on obiections rais€d bythe respondent:

F.l objection regarding the pro,ect being delayed because of rorce
ma jeure circumstances.

'Ihe respoDdent took a plea that as per the ClaLrse 9 - Force !tajeu.e oi
thc builde. buyer agreemenr'lhe intendjng selter shatl not be held

responsible or ljable ior lajlure or delay in perfo.ming any oi its
obligation or undertakings as provided ibr in this ag.eemenr, if such

performnnce is prevented, delayed orhindered by "courtorders" or any

othcr cause not wjthin the reasonable conrrol of the intending seller".

Therelore, as th. proiect "Brani Centre Point" was under sray orders of

the Hon'ble Supreme Court oi lndra for 7 years 3 mo iths (2+/04/zot5
TO 21/a7/2022) which lyas beyond the respondenfs reasonabte

control and because of this no construction in thc protect could be

cuicd dunng this period. Hence. there is no iaulr ofthe respondent in

delayed construction which has been considered by D'l'Cp and RERA

wh ile co nsidering its np plicatio ns of co ns id ering ze.o period, renewal ol
license and extension ol registration by RERA. Due ro reasons stared

hcrcinabove it became impossible to iultil conrracrual obligations due
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to a particular event rhat was unforeseeable and unavojdable by the

respondent 1t is humbly submirted rhar the Sray on consrruction order
by the Supreme Court is ctearly a ,,rorce 

Majeure,, evenr which

automatically exrends the rimeline for handing over possess,on oirhe
unit The Inrennon otthe Force Maj.ure ctausc rs ro save rhe pertormrng
party iiom consequences oiaDything over lvhich he has no controt. h is
no more res integra rha( lbrcc majeure js jntended to inctude risks

bcyond drc reasorable controt ofa p"rrty, incurred not as a product or
result or the negligence or malieasance of a party, which have a
nraterially adverse effect on rhe ability oi such party to perform jts

obligations, as where non-performance is caused by the usual and

natural consequences ol external forces or where the intervening

cLrcumsrances are specifically conremptated Thus, it was submitted

that the delay in construcrion, ifany, is attributabte to reasons beyond

the control of the r.spondenr and as such the r.spondent may be

g' anted reasonablc extension in terms ofthe buyer agreemenr.

13. The complainant states rhat in the latesr judgment M/s Newr€ch

Promoters&Dev€lopersPI,t.Ltd.vs.SrareofUp&Ors.Etc.(Supra),

which,s the authoritative landmarkjudgment olthe Hon'bte Apex Court

with .espect to the interprerarion of the provisrons ot the Act, the

Hon'ble Apex Court has dealt with the righrs of the atlottees to seek

rcrund and delay possessioD cha.gcs as rererred under Section t8(1)[a)

oltheAct.The rlon bleAp.xCourt has laiddown as under:

GJRUGRAIV]

cn.pt,'n, rol:q orii l

''2s rhe unquottfred nsht ol the ottouee to seek relund releted
undet *ction 1B(1)[o) and section 19[4) oI the Ad is not dependqr
on on! @ntingencies or stipuldtions thqeol lt oppeaB thot the
legkloture hos coniiously pravided this right ol rclund on denand
o s o n u ncondi tiah o t o btuI u te.B h t to the o I tottee, i the prcnoter fojls
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relerrcd under s.crion t8 ol rhe Acr, which js not dependcnr on any

continge cies.Ihe right ofdelay possession charge has becn hetd to be

as dn unconditronal absolute right to rhc auottee, ifthe promoter fails to

Eive possessjon ol the apartmen! plor or building within the time

stipulated undcr the terms olthe agreement .egardless ot unforescen

events. On the contr.ry, rhe respondent states that Paragraph 25 ofthe

Newtech judgment is a general observation by the Hon'bte Supreme

ro.r L d,'0briFr d .rLm dno not'rar.o decrdendi'

ConpLaintNo 739 of2024

to give pasession al the opartnent, plot ot building within the tihe
niputared under the tenns olthe osteenent rcsardes oJunlore@n
events or stqt orde6 ofthe Coutt/fribunol, ||hich is in either wav not
drrtbLLobl: to th" attotkp none Atte,. rn. p.oaoet r unai, on
obhgotion to refund the snount an denand with interst at the rate
preinbed by the StoE Covqnnent including conpenetion in the
nonnet provided undet the Actwith the ptuviso thot il the olloue
does not wish to \|ithdqw fton rhe prcject he shal be entitled for
interenlor rhe period oldeloy till handinp ovet pxystion ot the rute

14. Thus, the allottee has unqualified right ro seekdetay possession charee

15 In this regard, the Authority js of view that even rhough rhe contents

P.'rd 2\ ot lh. order pas<ed bv rhe Hon ble Supreme Courr rn lhe (dse

M/s M/s Newtech Promroters & Developers Pvt_ Ltd. vs. State ofUP &

Ors. Etc. does not form pan ofthe dir€ctions but it cannor be denied that

an interpretation ofsections 18(1) and l
order in para 25 in unequivocal terms

rights oftheallottee. Further, the pivotal

d(lron\ during Ihe perrcd Detween 24.04.20t5 to 01.03.20t8 in

question that is despite claiming force majeure due to ext€rnal

impediments, the builde. continued construction activities umbated

thereafter concurrently received payments from the allott€es and even

9(4J hds been rendered rn the

with respect to the statutory

issue arises trom the builder's
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executed buyer's agreement during rhat time. This susta,ned course of
action strongly suggests that the buitder possessed the capability to
lulfrll thej. contracruai obligations despite the purported hindrances.

Therefore, the builder cannot invoke Force Majcure ro justj6r the detay

and conscquenrly, cirnnot scek an extension baserl oD circumstances

within tbeir .ontrol. Iloweve., during the period 13.10.2020 to
2\.07-2022, rbete wcre specific djre.tions fo. stay on further
construclion/development works in rhe said project passed by the

Ilon'ble Supreme Cou.t of India in M.ANo.50of20lgvideorderdated
21 07.2022 which was in operation trom 13.10.2020 to 27.07.2022 and

thcre is no evrdence thafth e .espo ndenr did norcomply with such order.
'lhe Authority observes that during rhis period, there was no

construction cirrrjed out rn rhe project nor any demands made by the

respondent from the allotrees. tn view otrhe above, the p.omotercannot

be held responsible for delayed possessioD interest during thjs period.

Thereforc, in the jnte.esr ofequity, no interesr shall be payable by the

complainant as well as respondent from t3.tD.2O20 to 27_07_2022 in

vlew of the stay order of Hon'ble Supreme Court on furthe.

construction/development works on rhe said projecr.

Findings on reliefsoughl by the comptainant:

G. I Direct the respondent to pay detay possession charSes alongwih
prcs.ribed rate otinteresr.

The respondent stntes rhar a.ollaboration agreement dared 30.03.2013

sirs entercd rnro l\.{/s Paradrse systems Pvt. Lrd. being the original

landholderand Cr.en Heights Projecrs Pvr. Lrd., being the Ilevelopertor

the project namely Baani Cenrer Point". Thereafter, the consrruction

rvas initiated jn the project and du.ing that process a letterwas received
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from Dircctorrre of'lown and Country ptanning direcring to srop the
constructjon in compliance of the tnjunction Order f,rom the Hon,ble

Supreme Cou.t oa India dated 24.04.2015. Thereafrer rhe respondenr

builder approached the Hon,ble Supreme Courr of India tor rhe

clariflcation olthe sray o.der as to whether it is appticable to the land

and license however Supremc Court directed it ro approach DTCP ior
clarificatlons. The .espondent builde. approached D.t.Cp vide various
represcntations however DlCpdid notak. any decis ion as the matter
wrs pending in the Sup.enrc Courr. Ir lvns lurther represenred by DTCP

that the original files in respect oflaDd portions otenrire 912 acres have

bcen taken by Cenrral Bureau of tnvestigation ofa the projects and tilt
original nles are returned by CBI, DlCp will not be in a position to
provide clarifi.ation in respect of various .epresentations. The

Landowner then approached punjab and Haryana hish court fo.
drrections to Clil ro handover originat files in respect of rhe projefi of
rcspondent and the High Court by order dated 27.03.2077 passed

appropriate direcrions. lt is p€rtinent to menrion here rhat berween the

periods of24.04.2015 rill 12.03.2018, the Iton,bte Supreme Court of
lndia had passed directions in respect of912 Acres ofland jn 3 Vj ages

includins the land where the present project (Baani Center pointl is

construded. lhat vide judgement dated 12.03.2018, the projecr of
Respondent was not included in tainred p.ojeds which clearly meant

thnt rcspondent coukl commence construction subjecr to renewal of
liccDses and othcr permlssions. Shortly after the stay was titted on

12032018, N4/s lra.adise Systems Pvr. Ltd. approached DTCP tor
renewaloflicense ro begin construction which was granted to them on
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23.07.2018 and thereafrer the respondent has developed rhe said
proJect whi.h rs almosr complere and was teti for some l.inrshing works
and interiors It sha be pernnent to .renuon rhat white renewing the
licensc the enrjre period ot 24 04.2015 tilt j 2.01.2018 was exemDted.s
Zeroperiod by DTCp.

7. Later on, rhe HSItDC tited an applicarion in the Hon,ble Supreme Cou.t
ot India dated 01.07.2019 rhrough M.A. No. S0 of 2019 in the matter
of Rameshwar Vs. State of Haryana & Ors. CA 8?88 of201S being
-,Appl'c.tion ior Claritication of Finat ludgment dated 12.03.2018
pessed by this Uon ble Couft . tt is submitt.d thar the lton,ble Supreme
Court rhrough its order dated 13.10.2020 agajn granred an injunction
on lurther consrruction of p.ojects of the parries to the said case

including IUls. l,.tradise Sysrems pvr. t,td. project of Baani Cente. pornt.

The relevant portion of rhe said order stared that: _ ,,p"rd,

se reloted to maintenan.c on Thar

considerotions.

trll three aforesaid developers are iniuncted fram creoting anv fresh thitd

iindlly through rhe .ecent tudgment on 27.07 2022, rhe stay on
constiuction was cleared by the Hon,bte Supreme Cou( o ndia,n M.A.

50 of 2019 jn rhe matter of Rameshwar Vs. Stare of Harya.a & Ors. CA

8788 of 2015. vide tetter dared 26.07.2022 the complainant was

informed thar the project has been cleared from stay on consrrucrion

and creation ofthi.d-pnrty inrerests, by Sup.eme Cou.tvide order dated

21.07-2022. The respondent vide letrer dated 25.07.2022 hes itso

brdlhall be underto ken
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applied lor renewalot ticfnse and other permissions trom DTCP whjch
is dwrited. It js atso ilnponanr to menrion rhar the project was

reCislered with RERA vife r€gistrrdon no. 187 ot 2Ol7 ahd after rhe

tudgment ofSupreme Colirr (he respondenr has fited an appticdtion for
extensron or 

'he 
re8isrftion under section 7 sub ctause 3 ddted

04 0a 2n2?

18. After considerdtion of rtlthe facts and crrcum\Ldnces, authoriry is oi
vicw lhat the marrcr conc.rns two distincr periods: f.om 24.04.2015 to

r2.032018 and irom 13.10.2020 to Z7_A7.2022. The respondent

collccted paynrents and execured buyer,s agreements during rhe firsr
period, i.e. 24.04.2015 to 12.03.2018, which indicates their active

involvement in real estate transactions. Further, it is important ro note

that during the 'sray period", rhe respondent -builder raised demands

whrch are reproduced below asl

Demind raised ona..ounior

0h castlnB of3d basement rootsirb

0ncastingof 2 basementroof slab

0.05,2017

dnrrori
1

0ncomplenon or super sru(rur€

19. As per aiorementjoned details, rhe respondent has raised the demands

during the period in which 'stay'was imposed. Also, the builder

contjnued construcrion acrivities unabared rhereafter concuftentlv



received payments irom rh. allo$ees and even executed buyer,s

agreement durinS thar time. This stained cou.se ol action srrongly

suSgesrs that the builde. possessed the capabiliry to fulfilt their

contractual obligations despite the purported hindrances. Hence,

granting them a zero period ior the purpose ofcompletion ofthe project

would essentially negate lheir involvement and rhe actjons they took

during that time. Therefore, ir is justifiab)e to conclude that the

rcspondent is not cntitled to a zero period and should be held

accountable ibr thcir actions duringthestay period.

20. Holvever, during the period 13.10.2020 to 21.07.2022, there we.e

sp.c'fic directions tor stay on fu rther constru.tion /develop men t works

in the said project passed by the Hon'ble Supreme Court oflndia in M.A

No. 50 of 2019 vide ordet dared 21-07-2022 which was in operation

fron 13.10.2020 to 27.07.2022 and there is no evidence that the

respondent did notcomplywith such order. TheAuthority observes that

During this period, therewas no construction carried out in the pro,ect

nor any demands nrrde by the.espondent lrom the allottees.ln viewol

the above, the promoter carnot be held responsible for delayed

possession interest during this pe.iod. Therefo.e, in the interest of

cquity, no iDterest shall be payable by the complainant as well as

respondent from \310.2A20 b 21.07.2022 in vjew oa the stay order

Hon'ble Supreme Court on iu rther constructio n/d evelopment works on

thc said project.

ffHARERA
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21. In the present complainL the complainants intend to continue with the

proj.ct and is seeking delay possession charges as provided under the

proviso to section 18t11 olthe Act. Sec. 18(1) proviso reads as under.
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'tedton 13: . Retu0 ol o4ount on.l tunpzntu ot
l8tl) lt t\e prorater to'ti Lo .onpt e at i unobtc tu gNe por?s@n ol 04
o po rtnent. ptar. or b! tl dtnr, -

Parded tha .+ M dtoae daq nor itent b .t.htu* Jla rne
p t 

_opc 
L hp rhdt b" pltd_ bt, h? onoter. n@N tot p wry non6 of d?to!.r ,r" ho4d,ns orr ft 

th? pa\v,ioi ot ,u\h tott o, qq be pwnhed -

2.1 of thc buyer'safre€menrprovjdesforrimepenodforhandjnS

possession and rs leproduced betow:

ffHARER,
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22. ctause

The posesian ofthe soid prentsesshot be etu)eonured ta be deivded
b_\ ta lt t"t ataJ .?t". b th, ti.end.ng pu,aa\e, bv a tpnitr"do@ ol
J0,o9.2017 n a r s.at? p-,tod o1:tt p, aonti. oeyond tn" aao,
hawever, suti,.ct to todplethn ofcon*ruiion ohd \ubtect ta.loLy s).. , t" vt o .,._ _L ,tJ4a p, . to t\" oo.nt I Dtat oad uhq p,n\ oro41Jtt.a4 a thr .\at\er f.t t) -\p t4tend\q I u. ho_.. t1 0.o Qe
' 4, r dra..lh., - 10, obl- t, hoaaa\p, t, " pu,\6nfi n, h ato, e. od
honnel, tt thall be lidbte to poy an ihte.c* @9% p o.lbr the detoyed
u- t d e. r-d t l'e t. b - r a4. h \ g. a. c D. t oa . ub.e t,a ror ?va.to!\p
e h.t,.r ot) trti t u\th,tpa.t b tne t,n\ oao ardt@". ol th\
agteenetu.h.1 ttnel! pornentt bens natle by the tntehdmg purchoset
tn a.cor.lon.e wtth the pornent plun attoched as anherurd The
h t. 

_.d 
rg |lL, han ab? rnt L " to, I " t1t"ad-g p ha.p, a t \ t ago.tj

'a thp datp.1\andno oea ot to,atDn. oaa n th" ".p _ta?lrknd,ngpa\ ha. q \Lt. r, o, "pt tad tata L\, po-,. iton ot t,.. _",o p, "."u _
L. t1 dde.y I,ed h thf rcl,.e 01 0" po,\e.-o.,,h. pa. v.naa 4 thp

.otd p,pn,,, . shot be ddened Lo ha\p bepa h\pn opt tu the tntendn.
h, ho.t, 01L\ponte.nd. ot.d,n o" 

"a_ 
eot p^*,..in 

""a,t,e.o.ilr'ehttctshott re dtn ot the nsk ond canolthe lntending purchoser

As per clause 2.1 ofthe 88A rhe promorer has p.oposed ro delivered the

uDrt on 30.09.2017 with a grace period otsix (6) monrhs beyond thrs

date. Therefore, rhc due date ofpossession js 30.03.2018 (Grace period

alloued being unqual jtied.)

Admissibility of delay possession charg€s at prescribed rate of
interesh The complainants are seeking delay possessjon charges.

24
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Rute 1s. Ptescnbed nte oJ inteftsL lproyiso to s..rio, 12, sec on 1s
ond sub.section (4) and subsection (7) otk.tion 1el
(1) r-ot th? putqe at ptavrso t. t.cnor 12) s?.tion te; ond sub.
rdk614) rd (t)otydrh |e,the.)ntete$dt th?tute presoibett shd
be the stat. tiankaltrdla hphei hdrstnot.a! oJlendns rdb r%)
Provtdett that r).ts? the state Bonk al trdn n)atilrat.o*of k,rd rute. , ,. De,aptatrtll. L ^b"-.^..4-.,. ,1i'd4
tthtrh tt). stak Btnk attrdia noy[)x frdn bne to.nt? Jor lendrns bke
aenerctDubh..

25. The legislature in its wisdom in the subordinate tegislation under the

provision oi.ule 15 of the rules, has determined the prescribed rate of
jnte.est. The rate oi interest so derermined by rhe tegistature, is

reasonable and ilthe said rule is fouowed ro awa.d rhe interesr, ir will
.nsure uniaorm p.actice in all the cases.

26. Conscquently, as per website of the State Bank of India i.e.,

https://sbj.co in, the marginal cost ol lendinC rare (in short, MCLR) as

on date i.e., 11.04.2025 js 9.10yo. Accordingly, rhe p.escribed rare of

interest willbe marginalcost ollending rate +20lo i.e., 11.10%.

27. The definition ol term 'interest' as deiined under section (zal oitheAcr
provides that the rate of interest chargeable from the alloftee by the

promoter, in case ofdefault, shallbe equal to the rate olinterestwhich

the promoter shall be liable ro pay the allottee, in case ofdefault. The

rclcvant section is reproduced below:

'(n) "in@re$' nans rle rok. al intieet poyobte 6r the ,runotq or rh.
attott?e, ot the co'e nojb.

GUNUGRAI/

Proviso to section 18 propides thatwhere an allottee does norintendto
withdraw from the projsct, he shalt be paid, by rhe promoter, interest
for every month ofdela, tillthe handingoverofpossession, atsuch rate

as may be prescribed and it has been prescribed under rule 15 of the

rules. Rule 15 has been rsproduced as under:
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Exptahotion Fot ke burpose aJ.h6.touse
|t the.orc ot ,ata 6l .aoro,obh fal th? a oree b! th. pbnout, t4

tovotd.foutt,holt b?rqrottot4e nUotit?E! hththeprc o@
ttotl bc Lobk h p$ h? dtore_ n e,t ot dpla,\

t,l the iattt a pgobt? b, ,hp prcnot r b th? olonee \hou b. fon k.
dat? h" o--oe.f*4pd ;t e oaonr ot on! po4 th?t ol nu he dai
t^p o^ou ot Do4 tr(@ ond tn,.,at th?.pon a tdund.d. dnd th.
tnkt?rpqobtpbt,\eoho ee b th? pnnat?r sha bpfi@d?dot?
th. o|k, ke d4a"t1 r Nt\ tarh.D,aqatttiltth.tjoPtt potd..

28. On consrderarron ol thedtcumenrs availabte on record and submissions

made by both the panies regarding contravenrion ofprov,sions ofthe
Act, the author,ty is satisfied rhat the respondent is in conrravention of

handrng over possestion by the

per the agreement. By virtue oi clause 2.1 oi the buyer's

11(41(al of rhe Act by not

agrcenrent executcd be&veen rh€ parties on 18.03.2017 the possessjon

ol lhe subject flirt w:rs ro be delivered by the respondent to rhe

complainants on 30.09.2017 ivith a grace period of six (6) months. The

duc date ol possesnon is 30.09.2017 and it rs aurther provided in

agreement that promoter is enritled lor a grace pe.iod ol6 months. As

lar as grace period is concerned, the same is allowed being unqualified.

Therefore, the due date of handing over possession comes out to be

30.03 2018. However th e respondent has fa iled to handover possess ion

of the subject apartment to the complainanr till rhe date of thjs order.

Accordingly, it rs the lailure of the respondent/promoter to lulfil its
obliganoDs and responsibilitics as per the agreement to hand over rhe

possession within the stipulated period

2q. ll r. perflnFnl ro menrron over here tndt even after d

than - vears nerther lhe con\trudron r\ complere

possession ol the allotted unit has been made to th€ allottee bv the

The duthonty rs of the view that rhe aiiorteerespondent/promoters.
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cannot be expected to wair cndlessty tor taking possession of the unit
whrch isallottedro himand iorwhich hehaspaidaconsiderableamount

of money towards rhe sale conside.arion. Further, the authority
observes thar therc is no document ptaced on record from which ir can
be ascertained thar whettrer th. respondents have apptied for
occuparlon certilicate/part occupatron cerrjticate or what is the srarus

ofconsrruction ofrhe project. Henc., thjs pro,ecr is ro be treated as oD-

goirg prolect.tnd thc provisions ofrhe Acr shaU be applicable equatly to
the builderas wellas altoite.s.

30. Accordingly, the non-compliance of the nrandat. conrajned in section

11(4)[a] .ead wirh proviso to sect,on 18(11 ofthe Act on the part otthe
respondent is esrablished. As such, the alottees shalt be paid, by the
promoter, interest tbr every month ofdelay trom due date orpossession

'.e., 
30.03.2018 till valid oitur of possession aiier obtaining occupation

certificate Lom rhe comperent Aurhority or actual handing over of
possession whichcver is earlicr, as per section 18(tl oirheAcr or2016
read lvrth rule l5 of the rutes. No interesr shalt be payable by rhe

respondent as well as comptainant iiom \3.t0.2A20 b 2\_07.2022 it1

view oljudgement ofHon'ble Supreme Cou.t wherejn this was explicitty

instructed to c.ase any iufth er development in rhc project.

C.ll Direct the respondent to hardover the possessioo of rhe unit

after obtaining occupation certificate from the concerned
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31. since the possession har.or been offered, rhe respondenr

directed to handover the possession of the unit after
occupat,on certilicate frorn the concerned Authoriry.

C.III Direct the respondent to execute the conv€vance deed

favour of the complalnant.

32. As pe. section 11(4)(f) and section 17[t) of rhe Act ot 2016, the

p.omotcr rs und.r obli8arion to get rhc conveyance deed executed in

tavour of the conrplajnant. Whereas as per sedion 19(11) ot rhe Act of
2016. the allottee is also obligrred to participate rowards registration oi
the convcyance deed ofrhe unit i. question. The respondent is directed

to get the conveyance deed executed rn tavour ot the complainant airer

obtaining occupation cerritlcate from the co mpetent Au tho rjiy.

obtaining

G.lV Direct the respondent nor to

violation ofth€ provlsion$ ofthe Act

payment demands in

r contraryto the termsof2016/o

33 Tle.espondent builder is direcred norto charge anythingwhich,s not

part of buye. agreement.

II, Directions of the authorityl

34. Henre. the aurhoriry herlby passes rhts order and issue rhe foltowing

drrections under secriol 37 or the Act to ensure comptiance of
obligdtions casr upon the promoters as per the tuncuons enEusted to

the Aurhoflty under Secti4n 34(0 ot the Act of 2016:
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The respondent is direcred to pay interest ro each of the
complainnnr[s) against the paid up amounr at the prescribed rjt.
of interest i.e.,11.10% p.a. for every monrh of delay from rhe due
date ol possession 30.03.2018 rj valjd offer of possession afte.
obtaining oc.uparion cerrificare, ptus rwomonrhsoracrual handing
ove. of possession, whichever r ea.lier as per proviso ro section
18{11 of the Act read with rute 1S otthe rules. No inreresr shall be
payable by the respondent and.omplainant from 13.10.2020 to
21.07-2022 in view of the stay order Hon,ble Supreme Court on
furthe. con strucrio n/d evelopm ent works on the said project.

l he a.rears ofsuch interest accrued from due date oipossession of
each case tiilrhe date otrhis order by the auth o.iry shatl be paid by
the promoter to rhe allortees within a period oi90 days from dare

of this order and int€rcst tor every month otdetay shalt be paid by
the promorer to aUou€eGJ beio.e 10,h ofthe subsequenr month as

pe. rule l6(21 of rhe.utes.

The complainants are directed to pay outstand,ng dues, ifany, after
adjustmenr ofinteresr for rhe detayed period.

The respondent-build€r is directed nor to chargeanlrhing which is

not par t of buye. agreemenr.

'Ihe respond.nt is dir.cted to offer rhe possession of the allotted
unit within 30 days afrcr obtaining occuparion ce$ficare lrom rhe

competent authority. l he complainants w.r.t. obligarion conterred

upon rhem under secrion 19[10] or Acr ot 2016, shall take the

physical possessjon ol rhe subJed unit, within a perio.l oi two
months olthe occupancy certificate.
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which the promote

default i.e., the dela

35. This d ecision sh all murat

oithis orderwherein det

37

Complaint as well as

accordingly.

F'le be consigned ro regis

Dated 11.04.2025
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hargeable irom theattotrees by rhepromorer,

ll be charged at the prescribed rare r.e., u. r0%
promoters which js the same rare of interesr

shall be liable to pay the altottees, in case of
ed possession charg€s as per seftion 2[za) of

s mutdndrs apply ro cases mentioned in para 2

ils ofpaid-up amount is mentloned in each of

any, stands disposed off

ry it

$,-r,
Arun Kumar

Chalrman
Haryana Real Estate

Regu latory Authority,
Curugram


