HARERA Complaint No. 7983 of 2022

GURUGRAM and 30 others
BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM
Order reserved on: 19.11.2024
Order pronounced on: 18.03.2025
NAME OF THE BUILDER . Ocean Seven Buildtech Pyt. Ltd.
PROJECT NAME Expres}nva}r Towers, Sector- 109, Gurugram, Haryana
S. No. Case No. Case title Appearance
1! CR/7983/2022 Alka Joshi Adv. Harshit Batra
(Complainant)
Adv. Arun Kumar
i (Respondent)
2. CR/8125/2022 . Adv. Harshit Batra
| Eﬁ; (Complainant)
D-:edn. Eaﬁiﬁfgﬁwﬁwme | Adv. Arun Kumar
A AV AN AN (Respondent)
3. | cr/7989/2022 | 7 bisesh Singh |\ [\ Adv. Harshit Batra
' Y/Se” 0TS ’ (Complainant)
Ocean Seven Buildtech Private
Limited ; Adv. Arun Kumar
L b (Respondent)
4 | CR/8129/2022 ' %arjot fngh \ Adv. Harshit Batra
v ’ r (Complainant)
Dcean ehﬂuj@@éﬁ %brdt
qu Limited Adv. Arun Kumar
| l 1 (Respondent)
5. | CR/8017/2022 Rkshml Shotia I Adv. Harshit Batra
Wff | (Complainant)
.'Dcean Emﬁtﬁlﬂmci'u'l’l)vate I
\ Lhmtﬁd 7 4[| Adv. Arun Kumar
(Respondent)
6. CR/8022/2022 H.Egha Varshney Adv. Harshit Batra
V/S (Complainant)
Ocean Seven Buildtech Private
Limited Adv. Arun Kumar
' (Respondent)
7. | CR/7992/2022 Nitin Bhatnagar Adv. Harshit Batra
V/S (Complainant)
Ocean Seven Buildtech Private
Limited Adv. Arun Kumar
(Respondent) ]
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8. CR/7595/2022 Navin Kumar Adv. Harshit Batra
V/5 (Complainant)
Ocean Seven Buildtech Private
Limited Adv. Arun Kumar
(Respondent)
9 CR/73B3/2022 Lokesh Kumar Adv. Harshit Batra
V/S (Complainant)
Ocean Séven Buildtech Private
Limited Adv. Arun Kumar
(Respondent)
10. CR/7433/2022 Rishab Bajaj Adv. Harshit Batra
V/S (Complainant)
0 . I
- Seve;li r_%P e Adv. Arun Kumar
R 2 e (Respondent)
11. CR/7459/2022 Adv. Harshit Batra
(Complainant)
Adv. Arun Kumar
(Respondent)
12. | CR/7437/2022 | Adv. Harshit Batra
(Complainant)
Adv. Arun Kumar
(Respondent)
13. | CR/7669/2022 Adv. Harshit Batra
(Complainant)
Adv. Arun Kumar
(Respondent)
14. | CR/7922/2022 " Adv. Harshit Batra
" (Complainant)
+ Adv. Arun Kumar
(Respondent)
15. CR/7439/2022 Sharvan Kumawat Adv. Harshit Batra
V/S (Complainant)
Ocean Seven Buildtech Private
Limited Adv. Arun Kumar
(Respondent)
16. | CR/7466/2022 | Himanshi Gandhi and Prerna Adv. Harshit Batra
Kaur (Complainant)
Vs Adv. Arun K
Ocean Séven Buildtech Private T S
Limited (Respondent)
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1% CR/7468/2022 Krishna Kumar Sachdeva Adv. Harshit Batra
V/S (Complainant)
Ocean SEVEEE:::LTE‘* Private Ak, Bk ikaas
(Respondent)
18. | CR/7462/2022 Krishna Adv. Harshit Batra
V/S (Complainant)
Ocean Seven Buildtech Private
Limited Adv. Arun Kumar
(Respondent)
19. | CR/8015/2022 | Arti and Sharad Kant Mishra Adv. Harshit Batra
V/S (Complainant)
Ocean 5 EIIZIiBEi' dtgcl: Private Ay, oy o
mh 42 (Respondent)
20. | CR/7705/2022 Asha Aby andAb}@Aiex Adv. Harshit Batra
} ws* (Complainant)
Dr..'e_aa o Adv. Arun Kumar
/ d T S 1 t-ﬁ (Respondent)
21. | CR/7965/2022 f.;g- / SudhaMaurya:: '\ |- | Adv.HarshitBatra
) -~ | WSI.& U t : (Complainant)
ﬂqean ¥ .Et;‘ﬁédmﬂ'l F"“"‘?“‘*“ Adv. Arun Kumar
L ,;. Val | 1] (Respondent)
22. | CR/7976/2022 |\ . _"hai'h Chander I / ¢/ Adv.Harshit Batra
N ,’W WA ¥4 (Complainant)
DEE&R..‘ ¥ En o ,5’”""‘” Adv. Arun Kumar
(Respondent)
23. CR/7971/2022 ' ] Adv. Harshit Batra
i : i_ l& it hj ~ (Complainant)
'D_c\ean ve{Bu d va él. ’] A Aot liwar
L =1 J Fn“ ~ 1 ' /' (Respondent)
24. | CR/7972/2022 | | Vikram Das Adv. Harshit Batra
V/S _ (Complainant)
Ocean Sevezi?nuiltti;ech Private Ak Rt L
(Respondent)
29 CR/912/2023 Lalit and Suchi Wadhwa Adv. Harshit Batra
V/s (Complainant)
Ocean Sﬁveztﬂulldtech Private v A Kesar
imited
(Respondent) ;
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26. | CR/622/2023 | Martha Pachaonamai Ady. Harshit Batra
V/S (Complainant)
Ocean Se EE_Buildtech Private kv A Rt
imited
| (Respondent)
27. CR/631/2023 Rahul Raja Ram Agarwal Adv. Harshit Batra
V/S (Complainant)
Ocean Se eiiiuiitl:gech Private PRE e
(Respondent)
28. CR/774/2023 Parshant Marwa and Adv. Harshit Batra
Poornima Marma (Complainant)
VSR .
o L T A Adv. Arun Kumar
Ocean Ser Liﬂ it : .I-.'-'t?ﬁvatﬂ (Respondent)
29, CR/778/2023 Elan Kumaran Eubi'amqniam Adv. Harshit Batra
‘.F,’E ) (Complainant)
chﬁ > Eﬁ . EF&Eﬁ L Adv. Arun Kumar
z_! d : __hr__:g:.r:h.ﬂ- N ;‘j‘ \ (Respondent)
30. | CR/782/2023 | = ‘: Yngesh Dudéja "-| " Adv. Harshit Batra
=y V/S " (Complainant)
Ocean Se uez;: Iti:ech anatT A AaetE Ly
f i E ]| ! rgl 2 (Respondent)
31. N nduKaushik | 41/ Adv.Vinod Kaushik
AN ,‘fé‘ ﬂ#ﬁ 15:.- "j Al | (Complainant)
R/3883/2023 N -~ Y, |
CRp oty Ocean m"B‘{Wﬁ%iﬂte Adv. Arun Kumar
Limited (Respondent)
CORAM: ] || —, " ;, n.l- ’
Shri Arun Kumar ~f1r ~1TN Al Chairman
Shri Vijay Kumar Goyal 1\ Member
Shri Ashok Sangwan Member
ORDER

This order shall dispose of 31 cm1npiaints titled above filed before this authority

under section 31 of the Real Estate (Regulation and Development) Act, 2016
|

(hereinafter referred as “the Act!") read with rule 28 of the Haryana Real Estate

(Regulation and Development) R

ules, 2017 (hereinafter referred as “the rules”)

Page 4 of 44
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for violation of section 11(4)(a) n|f the Act wherein it is inter alia prescribed that

the promoter shall be responsible for all its obligations, responsibilities and
functions to the allottees as per the agreement for sale executed inter se parties.
The core issues emanating from them are similar in nature and the
complainant(s) in the above rjferred matters are allottees of the project,
namely, "Expressway Towers”, Sector- 109, Gurugram, Haryana being
developed by the respondent/ pri;moter i.e., M/s Ocean Seven Buildtech Private
Limited. The terms and conditions of the al,lotment letter, buyer's agreements,
fulcrum of the issue involved in 1%1 thesé casas pertains to failure on the part of
the promoter to deliver tlmely puss&ssfmf of the units in question seeking
award of possession and. del yedﬂ}' pq&sgﬁmn charges and execute the
conveyance deed and nthers | (s

The details of the complaints, unit no., date of agreement, possession clause, due
date of possession, total sale cnaneratiun total paid a.muunt, and relief sought

are given in the table below:

' Project Name and Location E‘kpressw;i_v Towers" at Sector 109, Gurugram.
Project area 7 fatres : .3 '
Nature of the project ordable.grotip h hﬂusmg colony

DTCP license no. and uﬁig,? ' nf%ﬁ% %ﬁgéggﬁ ?-ﬂjt‘.ﬁ‘

details W
Licensee- Sh, Shree Bhagwan C/o M/s Ocean Seven

- | Buildtech Pvt. Ltd,
Building plan approval dated | 26.09.2016

[A|s information obtained from the planning branch)

Environment clearance 35.11.2[}1?

| dated (As information obtained from the planning branch)
RERA Registered/ not | 301 of 2017 dated 13.10.2017
registered Valid up to 12.10,2021

—r—i

Occupation certificate Not yet obtained

Possession clause as per “52 Possession Time
buyer's agreement The Company shall sincerely endeavor to complete the
nstruction and offer the possession of the said unit
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within five years from the date of the receiving of
license ("Commitment Period"), but subject to force
majeure clause of this Agreement and timely
payment of installments by the Allottee(s). However
in case the Company completes the construction prior to
the period of 5 years the Allottee shall not raise any
objection in taking the possession after payment of
remaining sale price and other charges stipulated in
thr Agreement to Sell. The Company on obtaining
certificate for occupation and use by the Competent
Aulrhurr'n'es shall hand over the said unit to the Allottee
for his/her/their occupation and use, subject to the
A!H ttee having complied with all the terms and
conditions of | the said Policy and Agreement to Sell and

paymenu made as per Payment Plan.”

2013

Possession clause as per
Affordable Housing Policy,

."I: I| pﬁ:ﬁl‘ﬂ?h

A L isuch; prqﬁpcts

building p 'tm
w mhéver is la
"date of cammencemeq

v

1 {.flf) of the,{ﬂ”ﬂrﬂnbfe Housing Policy, 2013
hn}.,‘ be required to be necessarily

yaars from the approval of

r grant.of environmental clearance,
r. This date shall be referred to as the
of project” for the purpose of
this policy. The licenses shall not be renewed beyond the
said 4 years periodfrom the date of commencement of

T

L] =
= = e

5. No.

Complaint no.,
Case title, Date of
filing of complaint

and reply status

T
size

:‘l
| l'

Allmma;lt
Letter
And
BBA.

CR/7983,/2022

Alka Joshi
Vs,
M/s Ocean Seven
Buildtech Private
Limited

DOF:
23.01.2023
RR:
28.11.2023

507, 5" ﬂnﬂr,.\
Tower 5

645 sq. [t
(carpet area)

|Page 22 of
complaint]

|Page 17 of
complaint]

BBA
22.06.2019

W

25092038

[Page 19 of

complaint]

: .--}ﬁ:ﬁ:ﬁmor

I_pussessinn

, v |

Total sale
consideration
and
Total amount paid
by the
complainant in Rs,

30.05.2022
| L‘ulated from
the date of
environment
clearance dated
30.11.2017 being
later + 6 months
as per HARERA
notification mo.
9/3-2020 dated
26.05.2020 for the
projects having
completion date
on or after
25.03.2020)

TC:
26,29,500/-
|As per clause 4.1
of the BBA at page
22 of complaint]

AP:
26,98,792/-

[As per ledger
dated 11.11.2022
on page 27 of
complaint|
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1
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and 30 others
<2 GURUGRAM :
2 CR/7989/2022 405, 4" floor AL:- I3ﬂ.ﬂ'5.2ﬂ22 TC:
: 2 Tower 9 21.09.2017 (calculated from 13,30,500/-
Rinesit St thedateof | [Asperclause 4.1
M/s m:; Givin 324 5q. ft [Page 23 of environment of the BBA at page
(carpet area] complaint] clearance dated 31 of complaint]
Buildtech Private b jopreiagiid
kodber [Pages1 of BBA later + 6 months AP:
DOF: complaint] | | 47102017 | asper HARERA 13,40,358/-
23.01.2023 notification no.
[Page 26 of 9/3-2020 dated [As per ledger
RR: complaint] 26.05,2020 for the dated 09.11.2022
28.11.2023 projects having on page 63 of
completion date complaint]
s on or after
iy 25.03.2020)
3. CR/8017/2022 | 701,79 floa TALE L 30.05.2022 TC:
Rashmi SHarma Tower 3 7.07.20 (calculated from 26,26,000/-
Vs _ {1 the date of L:.:hpn;;am 4.1
: 644 5. Page 22 ¢ “sgnvironment e BBA at page
M,i_s Ocenn ngen {m?é“ miplaint] nee dated 30 of complaint]
Buildtech Private 4 WER Y 54‘@ 17 bei
_ P = 2017 being
Hifaned .i‘P- : s ﬁii” h‘iﬂ' + & months AP:
DOF: 7,07.201  per HARERA 23,83,094/-
AL 10N no.
24.01.2023 : ;. e s ailkisd iy i
RR: 2020 for the m;’::::‘; -
ts having
28.11.2023 A complaint]
or after
r25 03.2020)
4. CR/B0Z22/2022 | 30.05.2022 TC
| ted from 12,62,500/-
Mcgha Varsney il teof | [Asperclause4.
- h : [Page of i ment of the BBA at page
M/ oty sapen 1307 5q.ft mmg];[ut{ _clearance dated 31 of complaint]
Buildrech Private | Z L0 LS 112017 being
Limited BBA s er + 6 months AP:
DOF: [Page31of | 55052017 | asper HARERA 10,93,465/-
24.01.2023 complaint] notification no.
[Page260f | 9/3-2020dated | [Asperledger
_R: complaint] | 26.05.2020 for the | 9ated 23.12.2019
projects having | ©nPage no. 63 of
28.11.2023 completion date | the complaintand
on or after receipt dated
25,03.2020) 28.01.2020 at page
64 of complaint]
5 CR/B125/2022 1501, 15% AL:- . 30.05.2022 TC:
floor, Tower | 20052017 | (calculated from 26,26,000/-
Umaicant 6 the date of
B Vishwakarma |
Page 7 of 44




HARERA

Complaint No. 7983 of 2022

GURUGRAM and 30 others
v [Page 18 of gnvironment [As per clause 4.1
Ocean Seven 644 sq. ft. complaint] clearance dated | of the BBA at page
Bulldtech Private (carpet area) 30.11.2017 being | 26 of complaint]
Limited BBA later + 6 months
iy [Page260f | | 16062017 | asper HARERA AP:
23.01.2023 complaint] notification no. 2548,860/-
[Page21of | 9/3-2020 dated
complaint] | 26.05.2020 forthe | [As perledger
RR: projects having | ‘dated 23.11.2022
28.11.2023 completion date on page 62 of
on or after complaint]
25.03.2020)
CR/8129/2022 1503; 15% AL:- 130.05.2022 TC:
floor, Tower 20.05.2017 (calculated from 26,29,500/-
Amarjot Singh EIES T the date of [As per clause 4.1
Bhatia environment | of the BBA at page
Vs. clearance dated | 26 of complaint]
Ocean Seven 30.11.2017 being
Buildtech Private ater + 6 months AP:
Limited "J\;:Sﬁf 23,49,496/-
DOF: ! i
23.01.2023 [As per ledger
dated 17.11.2022
RR: on page 58 of
28.11.2023 complaint]
| 25032020)
CR/7992/2022 / Ta?q_.ﬂs 2022 ™
“(calculated from 26,26,000/-
Nitin Bhatnagar ! the date of [As per clause 4.1
Vs. environment of the BBA at page
Ocean Seven carance dated 30 of complaint]
Buildtech Private 0.1 z-, being
Limited late "- ‘months AP:
DOF: ﬂﬁ Df.;\i? a}! per HﬁEER.ﬁ. 23,83,094/-
23.01.2023 notification no.
[Page250f | 9/3-2020 dated | [Asperdemand
= complaint] | 26,05.2020 for the ‘?:-':f on F“El:i":-
28.11.2023 Erojects havig e
. completion date ami.mﬂ.ﬂ on page
on o after 62 of complaint]
25.03.2020)
CR/7595/2022 203, 2% Aoor, AL:- | 30.05.2022 TC:
Tower 5 20052017 [calculated from 26,29,500/-
Naveen Kumar the date of [As per clause 4.1
Vs, 645 5q. fr [Page 18 of environment of the BBA at page
Ocean Seven (carpetared) | complaint] dlearancedated | 25 of complaint]
Buildtech Private 301 1.2017 being
Limited BHA AP:

|

later + 6 months
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=2 GURUGRAM ;
DOF: [Page 25 of 02.06.2017 as per HARERA 23,86,277/-
21.12.2022 complaint] notification no.
[Page200of | 9/3-2020dated | [Asperledgerat
_R: complaint] | 26052020 forthe | Pageno.57of
02.02.2024 projects having |
completion date
Lnn or after
25,03.2020)
9. CR/7383/2022 | 408, 4" lloor, ALz 30.05.2022 TC:
Tower 4 20.05.2017 (calculated from 26,26,000/-
Lokesh Kumar the date of [As per clause 4.1
Vs. 644 sq. it [Page 17 of animnmen: of the BBA at page
Ocean Seven (carpet area] complaint] clearance dated 25 of complaint]
Buildtech Private =5 *.I 3'}' 11.2017 hE‘lﬂE
Limited [Page 25 of ' later + 6 months AP
B compigint} a$ per HARERA 27,14,626/-
notification no.
21.12.2022 os20%0 daea | [As allegsdby the
26052020 for the | Complainantat
RR: K | havlng page no. 15 of
02.02.2024 - s W compiaint]
10. CR/7433/2022 TC:
13,30,500/-
Rishabh Bajaj [As per clause 4.1
Vs. of the BBA at page
Ocean Seven 25 of complaint)
Buildtech Private lnzu 17 hemg
Limited 2 Aater + 6 months AP:
DOF: COmPpIRIni, as per HARERA 13,62,235/-
notification no.
21.12.2022 H- ! 42020 doed | [Asalleged by the
- ., | / ‘ ' r ﬂ for the mplainm;t Erf
02.02.2024 ~ - « | Brojectshaving | PAEERG (50
ey - i‘aﬁl‘i'ihlt:ﬂbn date complaint)
! A on or after
25.03.2020)
11 CR/7459/2022 1404, 1410 AL:- | 30.05.2022 TC:
floor, Tower | 20052017 | (calculated from 26,26,000/-
Manish Jain 6 the date of [As per clause 4.1
Vs. [Page 17 of environment | of the BBA at page
Ocean Seven 644 sq. fr complaint] dearance dated 23 of complaint]
Buildtech Private | (c5rpet areq) 30.11.2017 being
Limited BBA later + 6 months AP:
DOF: [P“i“';f of | 26102017 | asper HARERA 27,27,756/-
21.12.2022 oo ) gotification no. e
[Page180f | 9/3-2020 dated | [Asallegedby
RR: complaint] 26.05.2020 for the complainant at
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02022024 projects having | page no. 15 of
completion date complaint]
on or after
25.03.2020)
12, CR/7437/2022 | 306, 3" floor, AL:- 30.05.2022 TC
Tower 6 25.09.2018 (calculated from 26,29,500/-
Sarita Devi the date of [As per clause 4.1
Vs. 645 sq. ft [Page 18 of environment of the BBA at page
Qcean Seven [carpet area) complaint| clearance dated 25 of complaint]
Buildtech Private 30,11.2017 being
Limited [Page 25 of BBA later + 6 months AP:
. complaint]| | 15102018 | asperHARERA |  24,15859/-
nptification no,
23.12.2022 o13.2020 surea | [As llegad by the
- 26.05.2020 for the ﬂ:;lﬂ:ﬁ:t:;
projects having
02.02.2024 e el S o complaint]
on or after
; ‘-.Es.na‘zuzu]
13. CR/7669/2022 COTALET P, [ 4]30.05.2022 TG
20052017 | (cpleulated from | 26,29,500/-
Hardev Singh 3 | the date of [As per clause 4.1
Vs. N ! [Page 180f wironment of the BBA at page
OceanSeven | | gasgn it | |0 int] dated | 26 of complaint]
Buildtech Private ‘ 3 area 'I ‘ by % m 7 being
Limited i ” 'E ! onths AP:
DOF: 1,"% b 261 2017 || Jagpor HARERA 23,86,282/-
22.12.2022 L | motification no.
L page 200r ;:)aa'zuzndmd l"‘c-';'ﬂ"!ﬁml bl;:':*—‘
i | 'f,‘“ﬁ%w | 26.05.2020 for the pmmmﬂ. s
02.02.2024 e PPOJECis iaving
completion date complaint]
ﬂ E -‘ _, f after
»wy )\ 251032020)
14. CR/7922/2022 | 503,5" floo Al | [30052022 TC:
Tower 1 01.04.2017 calculated from 12,62,500/-
Parveen Kumar i - ) thedare of [As per clause 4.1
Gupta 307 sg. fr [Page 17 of !enﬂm nment of the BBA at page
Vs. (carpet area complaint] clearance dated 25 of complaint]
Ocean Seven 30.11.2017 being
Buildtech Private [Page 25 of BBA later + 6 months AP:
Limited complaint] 14.04.2018 as per HARERA 13,16,156/-
DOF: notification no,
22.12.2022 [Page200f | 9/3-2020dated | [ASalleged by the
- complaint] | 26/05.2020 for the ml"“‘“‘;': .
- pageno. 150
02.02.2024 fﬁpﬁ::"::: complaint]
| on or after
25.03.2020)
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<D GURUGRAM
15, CR/7439/2022 | 205, 2™ floor, AL:- Bu.uszmz TC:
Tower 5 20052017 | (calculated from 26,26,000/-
Sharwan Kumawat 'the date of [As per clause 4.1
Vs. 644 sq. ft. [Page 17 of environment | of the BBA at page
Ocean Seven (carpetarea)l | complaint] | clearancedated | 25 of complaint]
Buildtech Private . 30.11.2017 being
Limited [Page 25 of BBA later + 6 months AP:
DOF: compigint] 08.06.2017 as per HARERA 27,14,626/-
22.12.2022 notification no.
[Page200f | 9/3-2020 dated [As per ledger
- complaint] | 26. ?5 2020 for the “ﬂ“;;‘;"ﬂ*
02.02.2024 projects having
completion date complaint]
| |un or after
{40 | 25.03.2020)
16 CR/7466/2022 1704, 17t AL 30.05.2022 TC:
floor, Tower 26,26,000/-
Himanshi Gandhi 3| [As per clause 4.1
and Prerna Kaur p "'L:q i of the BBA at page
Vs. s ;
il gﬂgﬂ o 26 of complaint]
Buildtech Private AP:
Limited ;[ 56 of 27.04/626/-
int]
DOF: T
22.12.2022 m ‘
b i 1 Eriﬂiﬁ for the mp!aimnt at
o | \€ el - 5
62,02 2024 :- | p!et’mn date P
| on or after
ilrs ' 25.03.2020)
17. CR/7468/2022 1301, [ECAE W i:a:u 05.2022 TC:
ted from 26,29,500/-
Krishna Kumar % _ 'ﬁ ateof | [Asperclause 4.1
Sachdeva | * mment of the BBA at page
Vs, a+5 sq ﬂ: ¥ clearance dated | 23 of complaint]
Ocean Seven fﬂTPﬁ “ BBA Y }offuu 17 being
Bulldtech Private J’ { 24022017 | “Tatdr v months AP;
Limited [Page 23 “f per HARERA 26,81,461/-
e compiaint]| | pyoe180f |  notification no.
23.12.2022 complaint] 9:'3'2'52'0 dated [As applicant
26.05.2020 for the | '€dger atpage no.
- projects having 59 af complaint]
02,02.2024 ogmpietion Gate
on or after
25.03.2020)
18. CR/7462/2022 2406, 24" AL:- 130.05.2022 TC:
floor, Towerl | 20052017 | (calculatedfrom |  26,29,500/-
Krishna 3 the date of
Vs environment
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Ocean Seven 645 sq. ft [Page 18 of clearance dated | [As perclause 4.1
Buildtech Private (carpet area) complaint] 30.11.2017 being | of the BBA at page
Limited later + 6 months | 27 of complaint]
[Page 27 of BBA as per HARERA
sl complaint] | | 16112018 | netification no. AP:
TR 9/3-2020 dated 27,18253/-
[Page 22 0of | 26.05.2020 for the
RR: complaint] projects having [As alleged by the
D2.02.2024 completion date complainant at
‘on or after page no. 16 of
25.03.2020) complaint]
19, CR/8015/2022 608, 6" floor AL:- IT:] 0.05.2022 TC:
Tower 2 15.09.21313 [calculated from 13,30,500/-
Arti and Sharad the date of [As per clause 4.1
Kant Mishra 324 5. ft [Paged9of | environment | of the BBA at page
Vs. (carpet area) ml’qq : clearance dated 29 of complaint]
Ocean Seven e ."Ej:l'ﬂi = 31];1 1.2017 being
Buildtech Private | [Page29of | ™ .| later+6months AP:
Limited mmplgiﬂt]ﬁ ] ;}E.i;{,'ig;g,{ ' “ag per HARERA 13,90,376/-
DOF: PL " a "'] - .-E "% | “nptification no.
26.12.2022 il u [P 24af ﬂ' Eﬂzﬂ dated [As per ledger
~ “complaint] | 26052020 for the | 3ccountatpage
w |E LT | e
02.02.2024 ' A ‘1“‘“‘
‘1 25.03.2020)
20 CR/7705/2022 P A §.2022 TC:
25.09. (calculated from 26,29,500/-
Asha Aby and Aby P | | !ha date of [As per clause 4.1
Alex \ [/ ann:nment of the BBA at page
Vs. ckaram dated 25 of complaint]
Ocean Seven _ : 0.11.2017 being
Buildtech Private }'" 1 . I icnths AP:
Limited 26092018 | o é‘i-'i-yxnﬁm 27,47,833/-
DOF: ! _notification no. sl L
26.12.2022 o (Page 20 of 1 3-2020 dated iasaiitges by the
complaint] 5.2020 for the | Complainantat
= Iipmii'm having page no. 15 of
02.02,2024 opplating Gl i
onor after
25.03.2020)
21. CR/7965/2022 1207, 12% AL:- [ 30.05.2022 TC:
floor, Tower 13.07.2021 (calculated from 26,29,500/-
Sudha Maurya 4 the date of [As per clause 4.1
Vs. [Page 17 of environment of the BBA at page
Ocean Seven 645 sq. ft complaint] dearance dated | 28 of complaint]
Buildtech Private (carpet ared) 30.11.2017 being
Limited ' BBA later + 6 months AP:
| DOF: 20.09.2021 a5 per HARERA 26,55,796/-
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28.12.2022 [Page 28 of natification no.
complaint] || [Page200f | 9/3-2020dated | [Asperiedger
RR: complaint] 26.05.2020 for the nm:l;n::t:;age
projects having
02.02.2024 i eosimfe e i
on or after
25.03.2020)
22 CR/7976/2022 | 503, 5" floor, AL:- 30.05.2022 TC:
Tower 3 20.05.2017 {calculated from 26,29,500/-
Subhash Chander hhe date of [As per clause 4.1
s 645 sq. ft. [Page 18 of environment | of the BBA at page
Ocean Seven (carpetarea) complaint] clearance dated 26 of complaint]
Buildtech Private _ 30.11.2017 being
Limited [Page 26 of Ia:lnr + hmonths AP:
DOF: complaint] ES; ﬂtﬁ;ﬂﬁhﬂﬁm 23,49,497/-
no on no.
28.12.2022 o om0 datea | [Asalleged by the
P 26.05.2020 forthe | Complainantat
RR: ool \ page no. 16 of
02.02.2024 complatnt]
23. CR/7971 /2022 30 { TC:
1 :mz 12,62,500/-
Lalit Kumar Taneja | ‘1 [As per clause 4.1
Vs, 3079 #nviror of the BBA at page
Ocean Seven {arﬁétarea] “clei 25 of complaint]
Buildtech Private _ i J?Jnl? being
Limited atet + 6 months AP:
DOF: E::‘ H:.RER.’. 11,80,316/-
notification no.
S  93-2020 dated | [Asperdemand
i i\i}? . 20 for the letter at page no.
e Sint . ﬁ‘P[‘ﬂ@ having 55 of complaint]
. cqmpletlun date
13 | of after
7\ N LX) es03:2020)
24, CR/7972/2022 204, 2 flgor, AL:- 130.05.2022 TC:
Tower 1 01.04.2017 [dalculated from 13,30,500/-
Vikram Das the date of [As per clause 4.1
Vs, 3245 fr [Page 17 of environment of the BBA at page
Ocean Seven (carpetarea) | complaint] clearance dated | 25 of complaint]
Buildtech Private | 3d_1 1.2017 being
Limited [Page 25 of BBA later + 6 months AP:
v complaint] | 10062017 | asper HARERA 13,96,699/-
28.12.2022 netification no. [As alleged by the
[Page 20 of 9/3-2020 dated complainant at
B complaint] | 26052020 forthe |  page no. 15 of
02.02.2024 ]::urajef:m having complaint]
Page 13 of 44
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: and 30 others
completion date
on or after
25.03.2020)
25. CR/912/2023 708, 7% floor, Al:- 30.05.2022 TC:
Tower 4 20.05.2017 (calculated from 26,26,000/-
Lalit and Shuchi the date of [As per clause 4.1
Wadhwa 644 sq. ft. [Page 17 of ronment | of the BBA at page
¥s. [carpetarea) complaint] clearance dated 23 of complaint]
Ocan Seven) . 30.11.2017 being
Buildtech Private [Page 23 of BBA later + 6 months AP:
Limited complaint] | | 15052018 | asper HARERA 26,72,694/-
DOF: notification no.
27.02.2023 [Page 18 of 9/3-2020 dated | [Asalleged by the
26.05.2020 for the | Ccomplainantat
i projects having page no. 15]""
02.02.2024 | pletion dute
on or after
o | 25.032020)
26. CR/622/2023 x..ﬁ;lhszuzz TC:
" (ealculated from 26,26,200/-
Martha h 4 hiedate of [As per clause 4.1
Paohaonamal ironment of the BBA at page
Vs ance dated | 23 of complaint]
Ocean Seven 1.2017 being
Buildtech Private later +.6 months AP:
Limited per HARERA 23,83,094/-
u ication no
BBl | 9/3-2020 dated | [As demand letier
N 2020 for the | 3tPageno.57 of
e W ojects having complaint]
caompletion date
30.01.2024 I 5T
J;é A ) 2508.2020)
27. CR/631/2023 2401, 24" | 0.05,2022 TC:
floor, Tower] Eula d from 26,26,000/-
Rahul Rajaram & B 2 I\ v‘gmr [As per clause 4.1
Agarwal 7 fﬁ*fag nment of the BBA at page
Vs. 644 sq. ft complaint] clearance dated | 26 of complaint]
Ocean Seven (carpet area) 30.11.2017 being
Buildtech Privare BBA later + 6 months AP:
Limited [Page260fl | 49092017 | asperHARERA |  2631300/-
DOF: complaint] rotification no.
13.02.2023 [Page 21 of 9/3-2020 dated | 1A alleged by the
. complaint] | 26,05.2020 for the ml_““i'“l“: “;
30.01.2024 projects having pagene. 160
o completion date complaint]
on or after
|25.03.2020)
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Complaint No. 7983 of 2022

and 30 others
& GURUGRAM '
28 CR/774/2023 808, 8 floor, AL:- 30.05.2022 TC:
Tower 5 25.09.2018 (calculated from 26,26,000/-
Parshant M?rwah the date of [As per clause 4.1
and Purnima 644 5q. fu [Page 18 of environment of the BBA at page
Marwah [carpetarea) complaint] clearance dated 24 of complaint]
Vs. 30.11.2017 being
Ocean Seven (Page §7 of BBA later + 6 months AP:
Buildtech Private | complaint] || 53109018 | asper HARERA 25,74,479/-
Limited notification no.
DOF: [Page200f | 9/3-2020 dated | [Asallegedby the
16.02.2023 complaint] 26.05.2020 for the complainant at
projects having page no. 16 of
RR: mirnpiemm date complaint]
on or after
30.01.2024 5 PE.UE.ZﬂZﬁ]
29, CR/778/2023 803, 8% floor| | 30.05.2022 TC:
Tower 6 ' (calculated from 26,29,500/-
Elankumaran ; the date of [As per clause 4.1
Subra:rnanian 645 sy Tu ¢ 18 of *n vironment of the BBA at page
5. ] nplaint] nce date int
s [carpet area] mmr'hinﬂ* .| clearanc d 24 of complaint]
Buildtech Private AP:
Limited 27,18,251/-
DOF:
i [As per ledger
16.02.2023 i account at page
no. 58 of
RR: complaint]
30.01.2024
| 30. CR/782/2023 130.05.2022 TC:
92017 _ | (calculated from 26,29,500/-
Yogesh Dudeja ™ ] » thfggate of [As per clause 4.1
Vs. [Page 17 of |  kavitonment | of the BBA at page
Ocean Seven complaint] | clearance dated 27 of complaint]
Buildtech Private i 11_2“1? being
Limited . bea’ | ] T&Jr +6months AP:
DOF: o 04.04.2019 as per HARERA 23,71,948/
16.02.2023 notification no.
(Page20of | 9/3-2020dated | [Asalleged by the
= complaint] | 26,05.2020 for the | Ccomplainant at
. ; ; page no. 15 of
30.01.2024 rojects having
completion date complaint]
on or after
25.03.2020)
E CR/3883,/2023 2501, 25 AL:- | 30.05.2022 TC:
floor, Tower 19.05.2019 (ealculated from 26,26,000/-
Indu Kaushik 3 the date of [As per clause 4.1
Vs, environment of the BBA at page
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i HARERA

Complaint No. 7983 of 2022

and 300
&5 GURUGRAM —
Ocean Seven 644 sq. fu [Not placed on clearance dated 22{b) of
Buildtech Private (carpetarea) record as 30.11.2017 being complaint]
Limited alleged by the later + 6 months
DOE: JfP:f;:fa{i:i] complainantat | asper HARERA AP:
05.09.2023 page 16 of notification no, 24,25,110/-
complaint] 9/3-2020 dated
26.05.2020 for the | [Asalleged by the
RR: BBA projects having complainant at
30.01.2024 09.03.2019 | completiondate | Pageno.17of
on o after complaint]
|Page 20 of 25,03.2020)
complaint]
I l

The facts of all the complaints filed Hy_' m‘

Out of the above-mentioned casg; tﬁq ﬁ‘afﬁffmlars of lead case CR/7983/2022
titled as Alka Josi Vs. M/s Ocean Seven Buiidmrh Put. Ltd. are being taken into
consideration for determining the rights of the alio’ctee(s}

Project and unit related detail+ '

The particulars of the pruj'ect the r;m-’c.ailtI of sale cohsideration, the amount paid

by the complainant, date ufpmp sed handing uver[the possession, delay period,
if any, have been detailed in the
CR/7983/2022 titled as A!kir

: ilmvmrg_tqbu’lar form:
osi- Vﬁﬂﬁ&eﬂn Seven Buildtech Pvt. Ltd.

-

S.N. | Particulars Details
1 Name of the project “Expressway  Towers", Sector 109,
| Gurugram
2. Nature of the projéct | | Affordable Group Housing Project
3. DTCP license no. and |06 of 2016 dated 16.06.2016
| validity status Valid up to 15.06.2021
4. RERA Registered/ mnot |301 of 2017 dated 13.10.2017
registered Valid up to 12.04.2022 (including 6
months covid-19 extension)
5 Date of environmental | 30.11.2017
clearance (As per information from planning
branch)
6. Date of approval of|26.09.2016
building plans
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Complaint No. 7983 of 2022
and 30 others

| (As per information from planning
branch)

Allotment Letter

25.09.2018
(Page no. 17 of complaint)

Unit no.

507, 5% floor, Tower 5
(Page no. 22 of complaint)

Unit area admeasuring

645 sq. ft. (carpet area),
99 sq. ft. (balcony area)
| (Page no. 22 of complaint)

10.

Date of execution of
Apartment Buyer's
Agreement

22.06.2019

(Page no. 19 of complaint)

Note: - Complete copy of the BBA not
anrfexeﬂ by the complainant.

EEW

Possession clause

5.2 lPBSsessiﬂn Time

“The Company shall sincerely endeavor to
complete - construction of the said
unit within years from the date of
receiving of licence (commitment
period), buts }gct to force majeure clause
of this Agreement and timely payment of
installments By the Allottee(s). However
company completes the construction prior
to the p‘er‘f&da 5 years the Allottee shall not
raise -an .in taking the possession after
pcmm.errr%f remaining sale price and other
charges stipulated in the to Sell The
'Cumﬁuny] on obtaining certificate for
occupation and use by the Competent
\ Authority hand over the said unit to the
Allottee for hi[s-/her/me:r occupation and
use, subject to the All complied with all the
terms and conditions of the said Policy and
Agreement to Sell and payments made as
per Payment Plan.”

12.

Possession clause in
Affordable Housing
Policy

1 (iv)

All such projects shall be required to be
necessarily completed within 4 years
from the date of approval of building
plans or grant of environmental
clearance, whichever is later. This date
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_ HARERA Complaint No. 7983 of 2022
os) guhU—GﬁA_M and 30 others
shall be referred to as the “date of
commencement of project” for the
purpose of the policy.
13. | Due date of possession 30.05.2022
(Calculated as 4 years from date of
approval of environment clearance i.e.,
30.11.2017 being later as per policy, of
2013 + 6 months as per HARERA
notification | no. 9/3-2020  dated
26.05.2020 for the projects having
T completion date on or after 25.03.2020.)
14, | Sale consideration R326f29 50[}{
“{&s?p‘gn clause 4.1 of BBA on page 22 of
15. | Amount paid hy the i
complainant (As per ledger dated 11.11.2022 on page
L - 27 of complaint)
16. | Occupation certificate | Not obtained.
/Completion certificate e |
'17. | Offer of possession. | No nffére;l ¢ |
18. | No dues certificate issued | 07.06.2022
by the bank | Td (Page no. 28 ofcﬂmpiamt] -
Facts of the complaint | ‘ 3 -

The complainant has made the
L.

1L

— N A

| iinﬁdmmgﬁéians in the complaint: -

That relying on the tppre ntations, W?rmnties and assurances of the
respondent about the timely delivery of possession, the complainant
booked an apartment.in the real estate development of the respondent,
known under the name and style of "Expressway Towers” at Sector 109,
Gurugram, under the Affordable Housing Policy, 2013. That since the
booking of the unit of the cuLplainant till date, the complainant(s) had been

|
continuously harassed by the defaulting conduct of the respondent, which
shall be noted as under.,

That the complainant was allotted an apartment bearing no. 507, 5% floor,

in Tower 5 having 645 sq. ft. carpet area and 99 sq. ft. balcony area in project
Page 18 of 44



W HARERA | Cbmpiaint No. 7983 of 2022
b GURUGRAM and 30 others

II.

IV.

VL.

of respondent named "Expressway Towers” at Sector 109, Gurugram, under
the Affordable Housing Policy, 2013 vide allotment letter dated 25.09.2018.
Thereafter, an, builder buyer agreement was executed between the parties
on 22.06.2019.

That after the allotment of tl'we unit, a builder buyer agreement was given to
be executed. That the complainant was made to sign the one-sided arbitrary
agreement the terms and curldltlens of which were fixed and could not have
been altered. That the rerendent had deviated from the terms and
conditions of the Affordable Huusln‘ge*pqlicy, under the said Agreement and
had malafidely attempted [4 force Ifs ewn terms and conditions over the
Complainant. For mstan’ce the due date cif pnssesmen has been malafidely
extended over and. ab‘eve { the . ﬁmeli-ﬂes mﬁnt&ened in the Affordable
Housing Policy, 2013: In cese‘ ufdela}fm pa}rmerlt 15% of interest is charged
from the complainantundericlause 4 5 hewevefr no payment of interest has
been noted in case of delay by the nespendent. The respondent takes away
the right for raising eb]ettlu in case of _gjte:‘aﬁen in layout plan and design
under clause 4.8 of the agrr’;ement.a Laboh cese VAT and WTC have been
noted under clause 4.9(iii), 1Lowever. th_e ame cannot be legally charged.
That succumbing to the one‘sidedand aﬂziﬁéery conduct of the respondent,
the complainant, who ben ced the ‘unit with/ dreams and aspiration of
owning his own house, executed the erl:lntraryl'agreement.

That at the outset, it is reJtereted that the respondent had unilaterally,
unlawfully and arbitrarily ﬁxtended the due date under the agreement by
going beyond the Affordable Housing Policy, 2013, which, under no
circumstance whatsoever, can be accepted.

That under the Sec 1(iv) of the Affordable Housing Policy, 2013, the

possession of the unit was tp be delivered within 4 years from the approval

Page 19 of 44




@ HARERA Complaint No. 7983 of 2022
et GURUGRAM ~ and 30 others

VIL

VIIL

IX.

of building plan or grant of environmental clearance, whichever is later.
Hence, the due date needs to be computed from the Affordable Housing
Policy, 2013,

That till date, the possession has not been offered and the project is far from

being completed. It is a matter of record that no occupancy certificate has
been applied till date and the essential services are incomplete in the
project. The entire aim of t:lreating affordable living has been miserably
violated by the respondent, due to its inordinate delay.

That the respondent failed Er'l cﬂmﬁ}yjng with all the obligations, not only
with respect to the agreemept wlth' the complainant but also with respect
to the concerned laws, mlesi and regulaﬂhns thereunder, due to which the
complainant faced mnumerdble hardﬁhjﬁs Hntewer the respondent made
ide conduct and unlawful

| .
eafter, the mal

false statements about the p[ogress of the pro ect as and when inquired by
the complainant. That the

activities of the reSppnkie cunti! ued %hich: has consequently led the
complainant to go thfbﬁgh mental Jguny and ﬁnanmal distress. It is further
submitted that taking advantage: of tlw’duminant position and malafide

complainant by way ofdelaying the proj

P—

intention had restored t unf_alr trade practices by harassing the

1- peit by diversion of the money from
the innocent and gul['ibi_leib jer, | 1  JA
That in case of delay in the offer of possession, the complainant has a right
under proviso of section 18 of the Act to seek delay possession charges till
the actual handover of possession. That accordingly, the respondent is
bound to make the paymeIt of interest on the amount deposited by the
complainant till the actual handnver of possession. That the complainant
has a statutory right und!er section 18 of the Act, which, cannot go

unnoticed. Hence, for the |delay caused in offering the possession, the
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XL

X1

XIIL

respondent is liable to pay the complainant the delay possession charges
under section 18(1) of the Act r/w rule 15 of Haryana RERA Rules and
section 11(4) of the Act, frm‘rI the due date of possession i.e., 26.09.2020 till
actual handover of physical possession after the receipt of occupancy

certificate.

That it is the failure of ﬂhe promoter to fulfil his obligations, and
responsibilities as to hand nv‘er the possession within the stipulated period.
Accordingly, the non- cumpltTnce of the mandate contained in section 11 [4]
(a) read with section 18(1} of the Act on the part of the respondent is
established. As such the comhlainanns entitled to delayed possession at the

prescrlbed rate of interESt ﬂ'um thﬂ due dgzte till the physical handover of

.....

in time and adh re to the contentions of the
|

menti I}a;:assment and huge losses to

That the respﬂndent has uttr:rly falled to fulfil its obligation to deliver the
possession of the apartmen

agreement which has Galhse
the complainant, henéé'ﬁla present ub1 :4:‘;’!:.r

That it is a matter of fact t !'at the GST &ras 1mplemented on 01.07.2017.
Thereafter, w.e.f. 01.04.2019, the rates.o imposition of GST were revised.
For an Affordable Hni%-in’g roject, ﬂ‘;ayll*_té;‘ﬂt_hat"ﬁan be charged from the

allottee:

» 8% with input tax credit;
That the promoter was given an option to either charge GST at the new rates

» 1% without input tax creTit or

or continue charging the SEIL'IE at the old rates. That the promoter has been
charging GST @ 12% and l 8% from the complainant, as is also evident
from the demand letter dated 15.05.2020, however, no input tax credit/ITC
was given to the complainant. The respondent has been credited

[
Rs..49,040/- while raising the last demand dated 15.05.2022 however, no
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XIV.

XV.

XVL

such amount was adjusted in| the ledger aacount. The demand letter issued
by the respondent annexed herewith show the payment made by the
complainants. That despitel having made the payment of the lawful
demands, no input tax credit, or profiteering benefit has been granted to the
complainant.
That the respondent has been acting in utmost malafide and depriving the

complainant from enjoying the benefits reserved to him in law and by the

government. That the respondent has always attempted to financially
crunch the complainant and itake-ﬁ_ﬁf{iﬁé benefits over wrongful gain to the

complainant, all of which cannot be accepted, under any circumstance

whatsoever. JH -. "\
That as per the Affut’{éﬁhle Hush‘.g%ic?, 2913 (read with amendment
dated 04.01.2021 vlﬁe Memo No. PF*Z?[VQL -111)/2020/2-TCP/41), the
parking space is to be provided at tHe rate th#lf equivalent car space (ECS)
for every unit, and it is unclear as to what amount of parking charge has
been levied. Looking at '.I;hé tter lﬁL!ﬁfidﬁ"&gﬁ%&ﬂiﬂ of the respondent, the
complainant seeks clear bifurcation ut-"f;}iE*t't;tal sale price, including the
charge of parking. That in hthe _cirt.ltu_ms,t ce, it is seen that an excessive
y the -tg@upzﬁg this Authority may kindly be
pleased to direct the resp dent t:o'reﬁm”d the same.

charge is being demnﬂed

That moreover, as per the amended Affurdah\l Housing Policy, additional
car parking can be pruwdld,ﬂsold after deriving consent of 2/3% of the
allottees. That in complete vrulatinn of the same, the builder has been selling
the car parking at exorbitant rates and encroaching upon the common areas
of the project. That the hui!der should be restrained from carrying such
illegal, malafide and ufnia'Jnrful activities in violation of the Affordable

Housing Policy, 2013.
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XVIL

XVIIL

XIX.

XX.

XXL

That it is a settled position crf law that in affordable housing projects, the
builder is bound to maintain the Project for a span of 5 years from the date
of occupancy certificate.
That the respondent, under the clause 4.9(iii) and (iv) of the agreement has
demanded:

» Labour Cess;

» VAT,

» Work Contract Tax;

» Power Backup charges
That the respondent seeks to put the additional burden of these costs over

the complainant when the sqme is bound to be paid by the respondent only.
Accordingly, the respundenf be rastramgd ﬁ:nm raising any such demand
from the complainant . = i ?-:

That the conduct of the lspundent has be&n malafide since the very
beginning. Despite having g |aveiy efaulted che construction of the unit,

the material being useﬂ for construgction is su par excess monies are being

collected from the. allﬁ tees, the bull;ﬁar has been committing
misappropriation of Funds nd stands lmviqlﬁtmn of the DTCP norms and
the mandatory compliance under the Act of 2016. Further, in September
2022, the DTCP had alse recommended tlieeancetlatmn of the license of the
projects of the Respumient ue to its cunnnuaus non-compliance.

That thereafter, vide another meeting of the allottees, conducted on
04.11.2022, with the Chairman, STP, Gurugram, all of the said issues were
categorically highlighted. Ti_lve Chairman had also suggested the allottees to
approach HRERA for redressal of bilateral issues i.e., forensic financial audit
etc. Additionally, the Respondent was directed to not sell car parking over

the common areas and was required to submit the approved site plan,

showing the parking space.
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XXIL

XXIIL.

XXIV,

That in light of the above, in order to safeguard the interests of the

complainant and save the cnrl:p]ainant from being wrongfully prejudiced by

the unlawful conduct of the respondent and in line with the suggestion of

the Chairman, STP, it is mosé humbly requested that a local commissioner
be appointed to carry on the Fnllnwing tasks:

» To ascertain the stage of construction of the project;

» To verify if the construction quality is sub-par;

» To verify the illegal car parkmg being sold by the respondent;

» To verify is the development isin accordance with the site plan;
Additionally, a forensic audit of the books of accounts be conducted to

verify; ‘

» The total amount of meniés colle dhy the allottees of the project;

> The total amount of monies yet to be eollected from the allottees;

» The total amount of mnnies utilised towards the construction
/development of the prn}act

» The expenditure yet tD be incurred towards the construction
development of the proje it;

» If the fund from th@»all ;
or not; -~

» The records of the aceountant verifying the disbursement of monies
towards expenditure  dotie for the cgnsl:r‘ucnﬂn,fclevelnpment of the
project till date;

» Ascertain whether ;70%, of the jiap u; by the allottees was being
deposited in a separate b, kacm

That the registration of the roie::fh “n r%exmred since 12.10.2021 and

sis being Iiﬁ;ﬁa}néﬂ in the escrow account
1 y &

the same has not been ~rene1lved tll date. fl‘hat accordingly, the respondent
had committed default of Ir;ecticm 6 of the RERA Act and hence, penal
proceedings in this regard ?e initiated against the respondent. Moreover,
after an inordinate delay in the project, no specific date for handing over of
the possession has been u| dertaken by the respondent and hence, the
respondent should be direciied to provide on affidavit, the date by when the

valid and legal offer of possession shall be made by the respondent.
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C. Relief sought by the complainant: -

7. The complainant has sought Eallohrmg relief(s):

.

HI.

V.

VL.

VIL

VIIL

XL

XIL

XII.

XIV.

To restrain the respondent Frﬂm terminating the unit till the final disposal
of the present complaint, |

To appoint a local commissioner to carry out the tasks as mentioned in para
33 of the complaint. ‘T‘

To conduct a forensic audit pf the books of accounts of the respondent as
per task mentioned in para 34 of the complaint.

To direct the respondent to provide on affidavit, a date till which a valid
offer of possession shall be given. If the respondent fails to provide the
same, penal proceedings for violation of section 4(2)(1)(C) be initiated
against the respondent. :
To direct the respondent to p ruvi’de-a-'wlid physical possession after receipt
of occupancy certificate, _
To direct the respondent to give: del,aye.d &mss&ssmn charges @ MCLR+2%
from 26.09.2020 till thgﬂa;énfac‘:uhl pﬁ}&ical'pussessmn at the prescribed
rate of interest; :
To direct the respondent to give anti- pruﬁteemng credit/input tax credit to
the complainant;

To direct the respondent to gxecute ha*cuﬁve;@nc&deed after offering valid
offer of possession to the complainant;

To restrain the respundér% from demanding Labour Cess, VAT, Work

Contract Tax and Power Backup charges;

To direct the respondent te give bifurcation of the total sale price including
the clarification of cost of parklng under the Affordable Housing Policy,
2013; ! 1 I
To restrain the reau:u;:;auienT from chargin g}ap)f ‘maintenance charges in
future as the complainant is rat boqnd to pay the same under the Affordable

Housing Policy, 2013
To restrain the respondent from demanding car parking charges from the
complainant;

To take action for violation jf section 6, i.e., non-extension of registration of

X

the Act;
Grant any other relief as this Hon'ble Authority deems fit in the peculiar
facts and circumstances of the present complaint.

8. On the date of hearing, the authority explained to the respondent/ promoter

about the contraventions as alleged to have been committed in relation to

section 11(4) (a) of the act to plead guilty or not to plead guilty.
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Reply by the respondent

The respondent is contesting the complaint on the following grounds:

i

1il.

iv.

That this Authority lacks jurisdiction to adjudicate upon the present
complaint as vide clause 16.2 of the builder buyer agreement both the

parties have unequivocally agreed to resolve any disputes through
arbitration.
That the complainant is a willful defaulter and deliberately, intentionally
and knowingly have not 'pairJ timely instalments.
That starting from February 2023; the construction activities have been
severely impacted due to thla suspension of the license and the freezing of
accounts by the DTCP (;hamilgarh anﬁ HRERA Gurugram, respectively. This
suspension and freez}ug of acmunts rep:eé{ent a force majeure event
beyond the control of “the i spondent. The suspension of the license and
freezing of accounts, starting from | eb 2(,"99,3 ﬁliﬁda'te have created a zero-
time scenario for the' ;espu ent. Further, there is no delay on the part of

the respondent prn]ect as

t is cqvered‘ under clause number 5.5 force
Majeure, which is beyund cc{ntrul of the respnndent

That the final EC is CTEJCTO which has, bftgan received by the respondent in
February 2018. Hence&he smrtda;e:bgfpiojegtzis Feb 2018 and rest details

are as follows.
il

I Covid and NGT Restrictictions
Project completion Date Feb-22
Covid lock down waiver 18 months
NGT stay (3 months approx. for every
year)i.e. 6*3 18 months
Total Time extended to be extended
(18+18) months 36 months
' Accounts freezed & license suspended Feb 2023 till date
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further time to be extended till the

unfreezing of the accounts i.e. Feb-

Nov 2023 (10 months) Nov-23

Final project completion date (in case
project is unfreezed) further time
would be added till unfreezing the

~ accounts | Nov-25

As per the table given above, the final date for the completion of

construction is Feb 25 in cas.le the accounts are unfreezed by the competent
authority on the date of filin |this reply. From Feb 2023, the license has been
suspended and accounts have ba'exi freezed by the DTCP Chandigarh and
HRERA Gurugram. i “
Copies of all the relevant dggl__ .nt,_s ,hggp_}beqn ﬁlgd and placed on the record.
Their authenticity is not in idi'épu*:e: Hérn:té*; EEé"cd’mﬁlaint can be decided on the
basis of these undisputed duauménté anél submission made by the parties.
The complainant and respondent have filed the written submissions on
18.02.2025 and 11.02.2@,2_3_1"@5{: 'ctii_.*el i which is taken on record and has been
considered by the authu.ﬁ'ty'iﬁf le adj ic‘;ati;élig ;ajz;nﬁ the relief sought by the
complainants. N i . '

|

Jurisdiction of the authority ey

The authority ubserve%?"%at:fﬁ l’@sf;t%ﬂ}%n@ g%‘j"lriwell as subject matter
jurisdiction to adjudicate the present complaint for the reasons given below.

E.l  Territorial jurisdiction T '

As per notification no. 1/92/2017-1TCP dated 14.12.2017 issued by Town and
Country Planning Departmentj the jurisdiction of Real Estate Regulatory
Authority, Gurugram shall be tanire Gurugram District for all purpose with
offices situated in Gurugram. In the present case, the project in question is
situated within the planning arE].: of Gurugram District. Therefore, this authority

has complete territorial jurisdiction to deal with the present complaint.
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E.ll  Subject matter jurisdiction

Section 11(4)(a) of the Act, 2016 provides that the promoter shall be responsible
to the allottee as per agreement for sale. Section 11(4)(a) is reproduced as

hereunder:
Section 11

(4) The promoter shall-
(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
assaciation of allottees, a$ the case may be, till the conveyance of all the
apartments, plots or buildings, as the case may be, to the allottees, or the
common areas to the ass al:i ation of allottees or the competent au thority,
as the case may be; | o [y .
Section 34-Functions of the Authority: . .
34(f) of the Act provides to ensure compliance.of the obligations cast
upon the promotérs, the'allottees ‘and the'real estate agents under this
Act and the rules and reg]'ufa'rfans made thereunder.
So, in view of the provisions of the Act quoted above, the authority has complete

jurisdiction to decide the complaint regz}rding nnn;campliance of obligations by
i A ')

the promoter leaving aside c r_npens?tiqn which is to be decided by the

adjudicating officer if pursued b)Lt]he complainant at a later stage.

Findings on objections raised by the respondent

F1  Objection regarding complainant is in breach of agreement for non-
invocation of arbitration. .

The respondent has suhm*@gd

hat the q%@éﬁigt is-not maintainable for the
reason that the agreement.contains an arbitration clause which refers to the
dispute resolution mechanism to be adopted Ey the parties in the event of any
dispute. The authority is of theinpininn that the jurisdiction of the authority
cannot be fettered by the existence of an arbitration clause in the buyer’s
agreement as it may be noted thlat section 79 of the Act bars the jurisdiction of
civil courts about any matter which falls within the purview of this authority,
or the Real Estate Appellate Tribunal. Thus, the intention to render such

disputes as non-arbitrable seems to be clear. Also, section 88 of the Act says
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that the provisions of this Act shall be in addition to and not in derogation of the

provisions of any other law for the time being in force. Further, the authority
puts reliance on catena ofiudgmehts of the Hon’ble Supreme Court, particularly
in National Seeds Corporation Limited v. M. Madhusudhan Reddy & Anr.
(2012) 2 SCC 506, wherein it has been held that the remedies provided under
the Consumer Protection Act arJ_ in addition to and not in derogation of the
other laws in force, consequ&ntl;lf the authority would not be bound to refer
parties to arbitration even if tl e agreement between the parties had an
arbitration clause. Therefore, by applying same analogy the presence of
arbitration clause could not be cvlpnstruédtu take away the jurisdiction of the
Authority. ! i I ‘

Further, in Aftab Singh and ors 1!»5. Emaar MGF Land Ltd and ors., Consumer
case no. 701 of 2015 decided ani13.0 7.2017, the Hatiﬂ_nal Consumer Disputes
Redressal Commission, New Delk (N_'CDRC]"ha% he‘l:rﬁ that the arbitration clause
in agreements between tiﬁ-camT!ainanis and buﬂd,ers could not circumscribe
the jurisdiction of a consumer, Fur I' er, 'ﬁ!*hilé?-mnsiderlng the issue of
maintainability of a complain% beforea cqnsunier forum/commission in the fact
of an existing arbitration cijausg in the bylldI buyer agreement, the Hon'ble
Supreme Court in case titled as'M/s Emaar MGF Land Ltd. V. Aftab Singh in
revision petition no. 2629-30/2018 in civil appeal no. 23512-23513 of 2017
decided on 10.12.2018 has uph!eld the aforesaid judgement of NCDRC and as

provided in Article 141 of the %unstitutinn of India, the law declared by the

Supreme Court shall be binding on all courts within the territory of India and
accordingly, the authority is bnuLd by the aforesaid view. Therefore, in view of
the above judgements and cunsiﬁiiering the provision of the Act, the authority is
of the view that complainant is well within his right to seek a special remedy

available in a beneficial Act suchlas the Consumer Protection Act and RERA Act,
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2[]16 instead of going in for an arbitration. Hence, we have no hesitation in

holding that this authority has the requisite jurisdiction to entertain the
complaint and that the dispute d_Les not require to be referred to arbitration
necessarily.

F.Il Objections regarding force majeure.

The respondent/promoter has raised the contention that the construction of
the project has been delayed due to force majeure circumstances such as ban
on construction due to orders passed by NGT, major spread of Covid-19 across
worldwide, suspension of license by the DTCP, Chandigarh and freezing of

accounts by HRERA Gurugram etc. which is beyond the control of the

respondent and are covered unﬂe[r (:len.:swt:-T 5.5 of the agreement. The respondent
has further submitted that suspension of thie license and freezing of accounts,
starting from Feb 2023 till date have created a zern+t1me scenario for the
respondent. Furthermore, the f'n}al EC is (I’I‘E/CTD whu:h has been received by
the respondent in February 2018, hence the start date of project is Feb 2018.
Moreover, the respondent company has filed the representation that the final
completion date (incase project Ts unfréeze} ﬁ.lrther time would be added till
unfreezing the accounts as the c11ue date nf pussession may be considered as
March 2026. The cnunsel for the respundent durmg proceeding dated
19.11.2024, stated that the due date of possession may be calculated from the
date of ‘consent to establish’ li.e. 5.02.2018 v.;hich comes out to be 05.02.2022
and further requests to allow the grace period due to force majeure
circumstances  i.e. Covid-2019, ban imposed by NGT from time to
time. Moreover, the delay was brappened due to agitation by the members of
Association of allottees who obstruct the construction work at site as a result

the DTCP has cancelled the 1iCEL'lSE on 23.02.2023, vide Memo No. LC-3089-
PA(VA)-2023/5475 and even the Authority had frozen all the bank accounts of
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the respondent company. The cuu‘nsel for the respondent has placed on record
a report of Chartered Engineer dated 14.05.2024 vide which bringing out the

financial losses caused by the de!layed payments and escalated material costs
due to delayed payment by the allottees. However, all the pleas advanced in
this regard are devoid of merits. i’l‘he Authority is of considered view that the
provisions of zero period is neither provided in the Act of 2016 nor in the
Affordable Group Housing Policy .!201 3. Therefore, the due date of possession is
calculated as per clause 1(iv) of the Affordable Housing Policy, 2013 it is
prescribed that “All such projects shall be reqmred to be necessarily completed
within 4 years from the date f appravm' of building plans or grant of
environmental clearance, whichever is later. This date shall be referred to as the
“date of commencement of pra;fectl’ for the purpése of this policy. The respondent
has obtained envirunme-nt.;:léarance and bui]dmg plan approval in respect of
the said project on 30. 11 2017 and 26.09. 2016 respectwely Therefore, the due

date of possession is being calcuia ted from the r:late of environmental clearance,

being later. Further, an extensiorjl of 6 months is granted to the respondent in
view of notification no, 9/3- znzq dated 26 052020 on account of outbreak of
Covid-19 pandemic. Therefore, t‘ie due date nf possession was 30.05.2022. As
far as other contentions of the respondent Wrt delay in construction of the
project is concerned, the same s1re dlsalluwed as firstly the orders passed by
NGT banning construction in the NCR region was for a very short period of time
and thus, cannot be said to 1mp|act the respondent-builder leading to such a
delay in the completion. Secondly, the license of the project of the respondent
was suspended by DTCP, Haryana vide memo dated 23.02.2023, due to grave
violations made by it in making compliance of the terms and conditions of the
license. In view of the same and !:iu protect the interest of the allottees, the bank

account of the respondent related to the project was frozen by this Authority
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vide order dated 24.02.2023. It is well settled principle that a person cannot

take benefit of his own wrong.

Findings on the relief sought by the complainant.

G.l Direct the respondent to give delayed possession charges at the
prescribed rate i.e, MCLR+2% from 26.09.2020 till the date of actual
physical possession at the brescrihed rate of interest. .

G.Il  Direct the respondent to Eexecute the conveyance deed after offering
valid offer of possession to the complainant.

The complainant intends to continue with the project and is seeking delay
. | :
possession charges as provided under the proviso to section 18(1) of the Act.

Sec. 18(1) proviso reads as under WL
“Section 18: - Return of umq‘:ugypnd compensation
18(1). If the promater fails to completeor is unable to give possession
of an apartment, plot or building) — ... L s one e
Provided that where ar allottee does nat intend to withdraw from the
project, he shallbeé paid, by the promoter, interest for every month of
delay, till the handing pver of the possession, at such rate as may be
prescribed.”

As per clause 5.2 talks about the possession ufithe i‘mtt to the complainants, the
relevant portion is reproduce as under:-

"5.2 Possession Time
The Company, shall ~sincerely .endeavor to complete the
construction and offér the possession of the said unit within five

uuuu

years from the date of the receiving of license ("Commitment
Period"), but s Pjeg'm force majeure clause of this Agreement
and timely paﬁnm f ﬁ’m&ﬂ@mib_ﬁéﬂﬁ Allottee(s). However
in case the Company completes the construction prior to the period
of 5 years the Allottee shall not raise any objection in taking the
possession after paﬁment of remaining sale price and other
charges stipulated in the Agreement to Sell. The Company on
obtaining certificate for occupation and use by the Competent
Authorities shall hand over the said unit to the Allottee for
his/her/their occupation and use, subject to the Allottee having
complied with all the terms and conditions of the said Policy and
Agreement to sell and payments made as per Payment Plan.”

At the outset, it is relevant to comment on the preset possession clause of the
|

agreement wherein the possession has been subjected to all kinds of terms and

conditions of this agreement anﬂi application, and the complainant not being in

default under any provisions of these agreements and compliance with all
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provisions, formalities and dﬂcurTentaﬁon as prescribed by the promoter. The

drafting of this clause and incorppration of such conditions are not only vague
and uncertain but so heavily lnacied in favour of the promoter and against the
allottees that even a single defauht by the allottees in fulfilling formalities and
documentations etc. as prescribed by the promoter may make the possession
clause irrelevant for the purpose of allottees and the commitment date for
handing over possession loses its meaning. The incorporation of such clause in
the buyer's agreement by the prﬂ}'amuter is not only in grave violation of clause

1), ¢ Shier Aoninblc H”“Sirﬂgrjﬁﬁ!'-‘?x?ﬂf , but also deprive the allottees of
VW pER Rt 3!.\‘

boil 34

their right accruing after delay ir pos This is just to comment as to how

i . A1 e &
the builder has misused hi;z"ﬂﬂlikinant‘;-pgsgi_nn and drafted such mischievous

clause in the agreement and the allottees are left ﬁrith no option but to sign on
the dotted lines.

! i ) |
Clause 1(iv) of the Affordable Hdusing ﬁultcy.];zﬂlg provides for completion of

all such projects licenced under it and thL same is reproduced as under for ready
P

reference: _
| t 5
1 (iv) . )

“All such projects shall be revquft;ég-ﬁs:ﬁ"&ecessarf{v completed within 4
years from the da rgf approvalef bﬁrﬁm argrant of environmental
sha

clearance, whichever is later. This de Il be referred to as the “date of
commencement of project” for the purpose of the policy.”
Due date of handing overof ptjssessinnz Asper clause 1(iv) of the Affordable

Housing Policy, 2013 it isﬁ'rést': ibed that“All such projects shall be required to
be necessarily completed within 4 years from the date of approval of building plans
or grant of environmental cfeararLce, whichever is later. This date shall be referred
to as the “date of ccmmenreme:%r of project” for the purpose of this policy. The
respondent has obtained environment clearance and building plan approval in
respect of the said project on 30.11.2017 and 26.09.2016 respectively.

Therefore, the due date of puslsessiﬂn is being calculated from the date of
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environmental clearance, being later. Further, an extension of 6 months is

granted to the respondent in view of notification no. 9/3-2020 dated 26.05.2020,

|
on account of outbreak of Covid-19 pandemic. Therefore, the due date of

possession comes out to be 30.05,2022.

Admissibility of delay possession charges at prescribed rate of interest:
Proviso to section 18 provides that where an allottee does not intend to
withdraw from the project, he shall be paid, by the promoter, interest for every
month of delay, till the handing over of possession, at such rate as may be

prescribed and it has been pranrtbeﬂﬁﬁ@&? rule 15 of the rules. Rule 15 has
Sy

been reproduced as under:

Rule 15. Prescribed rm*: of Intei‘ast- [Proviso to section 12, section

18 and sub-section (4) and subsection (7) of section 19]

(1) For the purpose of proviso. to section 12; section 18; and sub-
sections (4).and (7) of section 19, the “interest at the rate
prescribed*shall be the S taze;ﬂﬁﬂra{ Ind’li: highest marginal cost of
lending raté+2%.: |~ ' L 1=]

Provided that in dase the State B?‘nk-;aj" India marginal cost of
lending rate'(MCLR) is not in use, it shall be replaced by such
benchmark lending rates which the State Bank of India may fix
from time r&‘utfme}{ r Ie_ﬁulfinq' fﬂ;{he‘ggﬂﬂﬂ:ﬂf public.

The legislature in its wisdom in the subordinte legislation under the provision

i

of rule 15 of the rules, has determined the prescribed rate of interest. The rate of

interest so determined by the legislature, is reasonable and if the said rule is
followed to award the interest, it will ensure uniform practice in all the cases.

Consequently, as per website-of the State Baﬁk of India i.e., https://sbi.co.in, the
marginal cost of lending rate [i|r1 short, MCLR) as on date i.e, 18.03.2025 is
9.10%. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +2% i.e., 11.10%.

27. The definition of term ‘interest’ as defined under section 2(za) of the Act

provides that the rate of interest chargeable from the allottee by the promoter,

in case of default, shall be equal to the rate of interest which the promoter shall
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be liable to pay the allottee, in caT of default. The relevant section is reproduced

below:

“(za) "interest” means the rates of interest payable by the promoter or the

allottee, as the case may be.

Explanation. —For the purpose of this clause—

(i) the rate of interest churgeable from the allottee by the promoter, in
case of default, shall be equal to the rate of interest which the
promoter shall be liable to pay the allottee, in case of default;

(ii)  the interest payable by the promoter to the allottee shall be from
the date the promoter received the amount or any part thereof till
the date the amount or part thereof and interest thereon is

refunded, and the interest payable by the allottee to the promoter

shall be from the d et@‘ﬁ!fm defaults in payment to the
promoter till the date itis paid;*

Therefore, interest on the delay payments from the complainant shall be charged
at the prescribed rate i.e, 11.10% by the respondent/promoter which is the
same as is being granted to the comp‘}al_-p_iarﬂ: in case of delayed possession
charges. IS | o

On consideration of the documents availlable E;n rgl‘cnrd and submissions made
by both the parties, the authority i . satisfied that the respondent is in
contravention of the Sectiu,g}_l'[l' )(a) n}th@ﬁgiw@ﬂt handing over possession
by the due date as per the agreer El}t Eﬂ%@@%ﬁ;ﬁilause 1(iv) of the Affordable
Housing Policy, 2013, the re]spnn!Eerit[ b’i‘ﬁjm;t r shall be necessarily required to

complete the construction of the roject within 4 years from the date of approval

Therefore, in view of the findings gtven“aﬁoié, the due date of handing over of

of building plans or grant of $nvirunmental clearance, whichever is later.
possession was 30.05.2022. However, the respondent has failed to handover
possession of the subject apartment to the complainant till the date of this order.
Accordingly, it is the failure of tl-|re respondent/promoter to fulfil its obligations
and responsibilities as per the agreement to hand over the possession within the
stipulated period. Further, there is no document available on record to

substantiate the claim of the respondent. Accordingly, the claim of the
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respondent is rejected being devqid of merits. Moreover, the authority observes

that there is no document on record from which it can be ascertained as to
whether the respondent has applied for occupation certificate or what is the
status of construction of the pruj!ect. Hence, this project is to be treated as on-
going project and the provision | of the Act shall be applicable equally to the
builder as well as allottees.

Accordingly, the non-compliance of the mandate contained in section 11(4)(a)
read with proviso to section 1Bil) of ttle Act on the part of the respondent is
established. As such, the allottee | all hé‘ﬁaid,by the promoter, interest for every
month of delay from due date o possession i.e., 30.05.2022 till valid offer of
possession plus 2 months’ afta[ abtaming ﬂccupatmn certificate from the
competent authority or aergﬁl hand{ng gtggg'ilof poksessmn whichever is earlier,
as per section 18(1) of the Act ufEl’]lﬁ read with rq]e 15 of the rules.

Further, as per section 11(4)(f) and gectiun 1'?[1] of the Act of 2016, the
promoter is under an obligation to get the conveyance deed executed in favour
of the complainant. Whereasas pL\r section 19(11) ofthe Act of 2016, the allottee
is also obligated to parnmpate t vards regi%&aﬂun of the conveyance deed of
the unit in question. However, there is nnth;qg on the record to show that the
respondent has applied 'fot-"ncnIpaﬁun certificate or what is the status of the
development of the abm?e]-mjntmneﬁ pr?j‘act 1Lln view of the above, the
respondent is directed to handover possession of the flat/unit and execute
conveyance deed in favour of th'e complainant in terms of section 17(1) of the
Act of 2016 on payment of stamp duty and registration charges as applicable,
within three months after obtaining occupation certificate from the competent
authority.

G.II To restrain the respondent from terminating the unit till the final disposal
of the present complaint.
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|
The complainant in the present matter is seeking possession of the unit along

with delay possession charges and the authority has already deliberated the
same in the findings w.r.t. relief no. 1 & 2 in the above paragraphs accordingly,
in view of the same the present rﬁflief stands redundant.

G.IV To appoint a local commissioner to carry out the tasks as mentioned in
para 34 of the complaint; Tl

G.V To conduct a forensic audit of the books of accounts of the respondent as
per task mentioned in para 35 of the complaint.

G.VI To take action for violation of section 6, i.e., non-extension of registration
of the Act. |

G.VIl Direct the respondent to provide o;hafﬂ;lavit, a date till which a valid offer
of possession shall be given, If the respondent fails to provide the same,
penal proceedings for vmlatinn of section 4(2)(1)(C) be initiated against
the respondent.

The complainant has suught sml'ne other reliefs such as appointment of L.C,
conduct forensic audit of the boan of accounts of the respondent, initiation of
penal proceedings for vmiatmn qf Sectmn 4(2)(1)(c), Section 6 of the Act, 2016
etc. The Authority observes that due L‘D several continuing violations of the
provisions of the Act, 2016 bj,r' the respundent the Authority has already taken
Suo motu cognizance of the pra]ect vide cumplamt beanng no. RERA-GRG-1087-
2023 and freezed the bank accuqnt cfthe respundent related to the project vide
order dated 24.02.2023, Therefure the authority is proceeding to decide only
the main relief sought by the cclmplainant in the present complaint i.e., delay
possession charges, possessmn and execution of conveyance deed on the basis
of documents available on recnrq‘l as wel[ as submission made by the parties.

G.VIII Direct the respondent to pruwde a valid physical possession after receipt
of occupancy certificate. |
The respondent is legally bound to meet the pre-requisites for obtaining

occupation certificate from the competent authority. It is unsatiated that even
|

after the lapse of more than 2 years from the due date of possession the
|

respondent has failed to cnmp‘ete the construction and apply for OC to the
|
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competent authority. The promoter is duty bound to obtain OC and hand over

possession only after obtaining OC.

G.IX Direct the respondent to refund the excess amount paid by the
complainant over and above the total sale price.

As per clause 4.1 of the buyer's agreement the sale consideration/sale price of
Rs.26,29,500/- shall be payable E1IS per the payment plan annexed as annexure-
B, GST, service Tax, VAT, and other levies, duty if applicable shall be payable by
the allottee over and above the slale consideration. Further, it was also agreed
the service tax/VAT and utherlapplfc_iblg taxes and charges of any nature
whatsoever, which may be | medb}rthe Government Authorities with
prospective and retrospective e_iiifect shall be payable by the allottee over and
above sale consideration mentioned herein above. The relevant clause 4.1 of the

ARTICLE 4
SALE CONSIDERATION

BBA is reproduce herein below:-

4.1 Sale Price
That the allottee agrees to pay the company for the purchase of the said flat/
unit a sum of Rs.26,29,500/- admeasuring 645 sq. Jt. (calculated @
Rs.4,000/- per sq. ft. of carpet area of the said unit, admeasuring 99 sq.
ft. and balcony area caim{!aten‘ @ Rs.500/- per sq. ft. attached with the
flat admeasuring ............. sq. ft.), (hereinafter referred to as “Sale
Price/Sale consideration”) shall be payable as per the payment plan
annexed as ‘Annexure ‘B’ (hereinafter referred as "payment plan”),
G.S.T, Service tax, VAT any other levies duty if applicable shall be payable
by the allottee over and above the sale consideration. EDC shall be
pavable as per the said polidy. The two wheeler parking shall be identified and
allocated by the company at the time of handing over of possession of the unit
to the Allottee, The Service tux/VAT and all other applicable taxes and charges
of any nature whatsoever, which may be levied by the Govt. Authority with
prospective and retrospective effect shall be payable by the allottee over and
above sale consideration mentioned herein above.

In view of the above clause, the ﬁlmthnrity observes that the sale consideration is
exclusive of GST, Service Tax, VAT, and other levies, duty if applicable and the
respondent is well within right to claim such amount as agreed between the

parties and the same shall be ;J,a}rable by the allottee over and above the sale
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consideration. However, the respondent is directed to furnish the details of

|
payment of such taxes paid to the concerned Authority. If the respondent

/promoter failed to provide the

details of taxes as well as applicable charges as

per the law of land then the resptlndent shall refund the excess amount.

G.X  Direct the respondent to give bifurcation of the total sale price including

the clarification of cost o
2013.

f parking under the Affordable Housing Policy,

G.XI  Torestrain the respondent from demanding car parking charges from the

complainants,

under:-

. Since, the said project is the affT;rdablfg hnusing project and as per the latest
amendment dated 04.01.2021 in

the saﬁ" Pﬂhcy 2013, which it is reproduce as

A ;.-_.
g

4. The clause no. 4(iii) of the flﬁam*ﬂbie Haj{sing Policy dated 19thAugust, 2013
related to parking nm‘iz:gshﬂlf besybsbfmtgd%mgw following:-

“4(iii) Parking No.

a. Mandatory nﬁﬁrg ble 0.5 ECS ngrkmg
i. Mandatary p q}'kmg;rpace atrthe rate of he {fﬂquwa!ent Car Space (ECS)
for each dwelling unit shall be provided. |

ii. Only one two-whegler par ing site shm‘.‘ be earmarked for each flat,

i

which shall be allotted only Fa the flat-owners. The parking bay of two-
wheelers shall'be 0.6m x 2.5m uﬂfessfnﬁﬁerw.'se specified in the zoning
plan.

The balance amiﬁiﬂe parkm sp‘aﬁé fany, beyond the allocated two-
wheeler parking slltes, can be earmarked as free-visitor-car-parking
space.

b. Optional and chargealile parking spacg at the rate of 0.5 ECS per dwelling
unit.

i.

i,

The colonizer may|provide an. add!tmna.’.and optional parking space,
maximum m»fr nﬂfﬁﬂ#' Q;#:Q‘a}en‘tfw.ﬁipace (ECS) per dwelling
unit
In case such aprﬂ'muf parking space is provided by the coloniser;
maximum of one car parking space per dwelling unit can be allotted by
the coloniser, at a| rate not exceeding 5% of the cost of flat to such
allottee.

c. Miscellaneous

i

In cases where licenses under AHP 2013 already stand granted and
building plans stand approved without availing the optional 0.5 ECS per
dwelling unit parking space, the coloniser shall be required to submit
the consent of at lepst two thirds of the allottees as per the provisions of
Section 14 of Real Estate (Regulation and Development) Act, 2016, for
the purpose of amendment in building plans for availing such additional
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and optional 0.5 ECS per dwelling unit parking space. Further, this
benefit shall not I:Te available for the projects wherein occupation
certificate of all the residential towers has already been obtained.

ii. Additional parking norms and parameters, if any, can be specified in the
zoning plan.”

In view of the above provisions, i'the respondent/promoter is bound to comply

the terms and condition of t{le Affordable Group Housing Policy, 2013
accordingly, no direction w.r.t. the same can be deliberated by the authority at
this stage.

G.XI1 Direct the respondent to give zmﬁ-pruﬂteeﬂng credit/input tax credit to
the complainants. :

The complainant has sought the:reiief'xgﬁth.;_regard to direct the respondent to

give anti-profiteering credit/input tax creditto the complainants and charge the

GST as per rules and regula;iﬁns,lthe a;tergyﬁqg;‘ofﬁhe authority was drawn to the
fact that the legislature while framing thﬂﬁﬂ law 8peciﬁcaily provided for anti-
profiteering measures as &chet]-J and tu ‘maintain the balance in the inflation of
cost on the product/services du |t0 change in migration to a new tax regime i.e.
GST, by incorporating segtmn_ 71 in Centrdl Goods and Services Tax Act,

2017 /Haryana Goods and@gwluc Tax A ZMW,Jhe same is reproduced herein
)

below. |

or the benefit of input tax ¢redit shall be passed on to the recipient by way of
commensurate reduction iniprices.” J

As per the above provision, the benefit of tax-reduction or ‘Input Tax Credit’ is
required to be passed onto the’ s‘tumél’s“i'n'v(lﬂw of section 171 of HGST/CGST

| |
“Section 171. (1) Arw.reﬂue%:rn in rate of tax on any supply of goods or services

Act, 2017. In the event, the respondent/promoter has not passed the benefit of
ITC to the buyers of the unit in cc1ntraventinn to the provisions of section 171(1)
of the HGST Act, 2017. The allottee is at liberty to approach the State Screening
Committee Haryana for initiatiné proceedings under section 171 of the HGST Act

———

against the respondent-promote;
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G.XIII To restrain the respondent from charging any maintenance charges in
future as the complainant is not bound to pay the same under the
Affordable Housing Policy, 2013.

As per the clarification regarding tl'ﬂai ntenance charges to be levied on affordable

group housing projects being given by DTCP, Haryana vide clarification no. PF-
27A/2024 /3676 dated 31.01,2{12|4, it is very clearly mentioned that the utility
charges (which includes vae]e::trh:iﬁr bill, water bill, property tax waste collection
charges or any repair inside thei individual flat etc.) can be charged from the
allottees as per consumptions. | .
Accordingly, the respondent is di,rected-fi:u. charge the maintenance/use /utility
charges from the cnmplainantsa!llatté&ﬁ_;a's'p_el_* consumptions basis as has been
clarified by the Directorate UfiTuwn- and Country Planning, Haryana vide
clarification dated 31.01. 2028 77 Loty ™\ %%

G.XIV To restrain the respundJnt from demanding Labour Cess, VAT, Work
Contract Tax and Power Backup charges.
The complainant has sought the relief to restrain the respondent from

demanding Labour Cess,'vﬁ*’i‘;-w T and fawer;bqfl_cyp._charges. Although, as per
record, no demand under the above I said. #ieat;is have been made by the
respondent till date, however in %'lause 4;.9 [Ii'l']},and (iv) of the buyer’s agreement
dated 17.06.2017, it has been|mentioned: that the allottee is liable to pay
separately the above-said charg as per the: "n‘;ands‘rt".aised by the respondent
company. Therefore, in the mteriest of justice ?nd'tu avoid further litigation, the

Authority is deliberating its findings on the above said charges.

e Labour Cess:- The Labour ¢ess is levied @ 1% on the cost of construction
incurred by an employer as!per the provisions of sections 3(1) and 3(3) of
the Building and Other Cnn+tructiun Workers' Welfare Cess Act, 1996 read
with Notification No. $.0 2899 dated 26.9.1996. It is levied and collected on
the cost of construction ina'frred by employers including contractors under

specific conditions. Moreuv{er, this issue has already been dealt with by the
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authority in complaint bearing no. 962 of 2019 titled Mr. Sumit Kumar

Gupta and Anr. Vs Sepset Properties Private Limited wherein it was held
that since labour cess is to be paid by the respondent, as such no labour cess
should be separately chargéd by the respondent. The authority is of the
view that the allottee is nei lher an employer nor a contractor and labour
cess is not a tax but a fee. Tr]us, the demand of labour cess raised upon the
complainants is completely %rhitrar}r and the complainants cannot be made
liable to pay any labour cess to the respondent and it is the respondent
builder who is solely respun'r;ible for the disbursement of said amount.

VAT:- The promoter is entitled to charge VAT from the allottees where the
‘applicagle rate, if they have not opted for

composition scheme, Howeu[er if cum;,msiﬁumscheme has been availed, no

same was leviable, at tha

VAT is leviable. Further, the pr—umuter shall charge actual VAT from the
allottees/prospective’ huyers paici' by the pmmnter to the concerned
department;‘authnﬁtg un prio-rata l asis i.e. d;epandmg upon the area of the
flat allotted to the mmpla.l ant vi A-vis the total area of the particular
project. However, the complainant wnuié also be entitled to proof of such
payments to the cn{tcerlid department along with a computation

proportionate to the allott d.i-unitﬂibgfﬁ&l._mﬂking payment under the

=

. \ 5 '
WTC (work contract I:ax]:i- The complainant is seeking above mentioned

aforesaid heads. ‘ 0

relief with respect to restr‘rlining the respondent from demanding Work
Contract Tax. At this stage, it is important to stress upon the definition of
term ‘work contract’ unde |Sectiun 2(119) of the CGST Act, 2017 and the

same is reproduced below fPr ready reference:

“(119) — works contract means a contract for building, construction,
fabrication, r.umpfet:&n erection, installation, fitting out, improvement,
modification, repair, maintenance, renovation, alteration or

Page 42 of 44




e ,I_ GURUGRAM and 30 others

H. Directions of the authurlt)*

HAR E RA Complaint No. 7983 of 2022

commissioning of any immovable property wherein transfer of property
in goods (whether as goods or in some other form) is involved in the
execution of such contract;”

After considering the above, the Authority is of the view that the
complainant/allottee is neither an employer nor a contractor and the same
is not applicable in the present case. Thus, the complainant /allottee cannot
be made liable to pay the sar|r1e to the respondent.

Power Backup Charges:- The issue of power back-up charges has already
been clarified by the office of DTCP, Haryana vide office order dated
31.01.2024 wherein it has cTtegariﬁaBy clarified the mandatory services to
be provided by the culunfzerfde?velnper in affordable group housing
colonies and services for which malntenqnce charges can be charged from
the allottees as per can&.umltiun Abaurﬂfhg. the promoter can only charge
maintenance/use/ utii'i:ty charges from the complainant-allottees as per
consumption as prescribed in cb{egnr}r-[l of the office order dated
31.01.2024.

r .

44. Hence, the authority hEreby pasﬁes this 1;:rder andssue the following directions

under section 37 of the Act to ensure cnmpllance of obligations casted upon the

promoter as per the func_titms e tru_st-ad tn th%a_;;thm:lty under section 34(f) of

I.

the Act: L

The respnndent{pramuterl directed to pay interest to the complainant(s)
against the paid-up amuunt at the prescribed rate of 11.10% p.a. for every
month of delay from the due date of possession i.e., 30.05.2022 till valid
offer of possession plus ZTmunths after obtaining occupation certificate
from the competent authority or actual handing over of possession,
whichever is earlier, as per section 18(1) of the Act of 2016 read with rule
15 of the rules. I

The arrears of such interest accrued from 30.05.2022 till the date of order
by the authority shall be paliid by the promoter to the allottee(s) within a
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1.

vi.

period of 90 days from date of this order and interest for every month of
delay shall be paid by the promoter to the allottee(s) before 10th of the
subsequent month as per rule 16(2) of the rules.

The respondent/promoter .*;.hall handover possession of the flat/unit and
execute conveyance deed in favour of the complainant(s) in terms of section
17(1) of the Act of 2016 on Jayment of stamp duty and registration charges
as applicable, within three !mnnths after obtaining occupation certificate
from the competent authorit

The complainant(s) are directed to pay outstanding dues, if any, after
adjustment of interest for the delayed period.

The respondent/ prﬂthEé shal] not charge anything from the
complainant(s) which is nutthe part of the Affordable Housing Policy, 2013.
The rate of interest chargea,l:rle frﬂm the allottee(s) by the promoter, in case
of default shall be cl}arggd at thg P he_d rate i.e, 11.10% by the
respondent/promoter ‘which is thé ne fate of interest which the
promoter shall be liablnT tn'pay thf: allnttee[s] in case of default i.e,, the
delayed possession charges as per section 2(za) of the Act.

45. This decision shall mutatis mutandis apply to cases mentioned in para 3 of this

order wherein details quﬁidlu_pImaun_ is mentioned in each of the complaints.

46, Complaint as well as appiib@fllb;i'

47. Files be consigned to registr}fl.

if an}r"1 stand disposed off accordingly.

%

Iff ffé)-iﬂ_:ﬁ AN 'i bi:,f’ § Vo) —

{&sh{{k S an) /7 ™| | : (Vijay Kumar Goyal)
Member : ' Member
oo w
{J\run Kumar)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram
Dated: 18.03.2025

Page 44 of 44




