
TARERi
GURUGRAIT/

AEFORETHE HARYANA RBAL ESTATE REGULATORYAUTHORITY,

GURUGRAM

Complaintno,:
order rcseNcd on:
ordcr pronounced on:

lvrs. Shelly Choudhary
w/oSh R.lrev Kuma.
R/o: - A-1, Patel Nagar Air Force, Jodhpur Residency
lto.rd, lodhpur 3.1201 l, Rajasth.n.

Versus

1. M/s Godrei Properties Limited
Olnce atr Unit No 5C, 5d Floor, Godrei One,
Pirojshanrf .rr, Vikhroli liast, [4umb.ri 400079
2. M/s Oasis Landnrarks LLP
Office ati 3, Floor, Ul\,I House, Plot No. 35P, Scctor-
44 0urugranr-122001.
:1. M/s Oasis Buildhome Private Limited
OIllce at: 19, Maulana Azad So.iety, I'arlvana Road,
Picnrpura, Ncw Dclhi

3040 of2020
11.o2,2025

through GPAI
(Advo(atel

Complainant

CORAM:

ShrjVijay Kumar Coyal
ShriAshok Sangwan

APPEARANCE:
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I

ORDER

1'hc present compl.in( hns been filed by thc complainanl/allottee under s.ction

31 ot the Real Dstate (Regulatron and Developnen, Act, 2016 (in short, the Aco

n'ld irith rule 28 of the Haryana Real Estate (Regulation and Developnlentl

ltules, 2017 (in short, the Rulesl tor violation of section 11(41{a) of th. Act
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wherein it is irt€ralio prescribef that the promoter shall be responsible for all

obligations, responsibilities and lunctions under the provisions of the Act or the

Rules and regulat,ons made the+ under or to the allolte€ as perthe agreement

for snle executed int€r s€-

Unit and pro,ect related detailt

The particulars of unit details, sale consideration, the amount paid by the

complainabt, date ofproposed hinding over the possession, delay period, ilany,

havebeen detailed in the followibg tabular form:
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I \.rrroorrll.r)r..(1 Codrlll(. ,ScLi, rN,\ ',r,\ (lL II \.,r,0 orrl,.l),.1.(1 o{'1U l(. ,sc
t 4 t--t )cr |3.7<arcrrs
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4 DrPc r,i.ense no Bs of2013 dated 10.10.2013

valid uD ro 09.10.2024
O:\is Bul!(lhomF Privrle5, Limited

dated 77 .0A.2O71Rceutercd 5l ol20l7
valid up 10 30 09 2019
B 1u01, ludnoor,'lower-B
{Pase no. 7! olcomplaintl

9.

lPrsfrri "9f1(orrl) 
r ftl

l, llrlrfs .:src.ment (uner!(L 15.01.2016
bur ,,ot c)rcort.d) (Page no 1s3 olreplyl

.1. Po ."s\ron cla-\e r\ Fr 4-2 Thp Dcvetope. shall eadeovot to
buye.aEreementannexedbut conplete the construcrlon oi the
notexernted Apartment within 4a months Oor lconic

PaBc no 78 ol.onrpLaint

Page no. 62 ol.otr'daintl

tower's uporthehts)/ 48 months Oor
othet tower's opartmenb) lrom the dote
oJtssuonce olA otme Letter, alons with
o snce petiod al6 months over ond abave
this 48 manths penod ("Tentaave
conpletion line ). Upon the Aponnent

) beilg4 l! lof posesion and ocl:upotnn
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a.m.L3rntNn 1040of 2020

the Developer sho/i /ssue the Pos{esslo,
Natice to the EuJer althe Apartment,

l3

Tor,l i,lp ..niiaer:rlDn 3<
per payment plan annexed
with BBA at paEe no. 122 ol

(Notc: - 46 months fromdate Dlissuancc ol
allotment letter i.e., 08.12.2015 + 6 months

0u 04 2020

race Deriod allowed benrg unouali6ed
Rs.1,16,83,028/

24.06.2077 at paee

H !]rr.f!!r4
L(eJl nourc for cr cellalr.
and rcfund thc cntre paid up
anount sent by the

I1.02.2020
IPase no.204 ol complaint)

-jllultl! ?rI
t7 O.cupatnm ce.tilicate

Noti.e iir possessjon 31 10.2020

Urrsc tro 385 olrcpLyl

Facts ofthe complaint

1'he (omplainant has made the fqllowing submissions in the complaint:

L 'Ihat thc complainant was over email lnlormed about the proiect and was

ernailed thc proie.t brochune of a luxury prolcct nanled as'GODREI ICON'

.r( Secror 88A and 89A, Guftrgram, Haryana by Norrh Pork Technalogles

lndia Ptivate Linted namely a market agent of the respondents thereby

marketing a commitment mrde by the respondents ofhuge d,scounts and a

pairment plan of 'l'heproiectplanappende(l with th.projectbrochur.was

ol20 2tl:60, to the complainant, iust to lure the unsuspecting complainant

who is mer€\,an iDnocenthousewifeaswell asa fi rsttime homebuyer.Thc

respoDdents rn thcir olrn m.rrketing material had nlade such lucrativc

prcmotLolal offers to dr. conrplailntnt as wcll as lo thc others allottees that

lured to the complainant into purchasing the said residential unit in th.

}l l)ll!(llrr nri lllLrrrz0z0

u.
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proicct ol th. respondents albeit not knowing that such amenities or

t.:,,,e!".r"ro4o "rroro I

III

promotronal oflers won't be sec'ng in light of the day.

'lhatthc amenities offered and other luxurious services aswere commrtted

by the respondents included but not limited to a Skywalk @ Rs.130 ft., star

gazing platiorm, party deck, barbeque counter, .eflexology court, Zen

,larden, a kilometer 10nsioqsinA track and yosa and rneditation area allat a

herghl ol 130 ft. also iDcluding a 32 storcy lronl.Iow"rwith Helipad.lt is

submitted that alongside the above, the respondents had offered a luxury

living $ith international standard amenities such as CLub Concierge, Spa

nnd Halvliekl Gyni alone\virh a club aqua and .rrr infinity pool. It is fulther

submrtted that onc amongst tbe aforementioned amenities also being the

most pronrinent one was its lowdensity development with a density ofless

than 40 units/acrc (356 units in - 9.359 acres), as was committed to the

cornplainants at the time of booking.

'Ihat rhr comphinnnt mustered au her life savings and hard earned money

,rid boolc.l une dwelling unri bedring no. B l00l.2BHK * Study (Type C) rn

lower ll, o. 10d floor, admeasuring 1617 sq. fi. super area in the

rcspon(lent Icon project. The complainaDt accordingly, gave the cheque for

Lhr 'booking amount'anroun(ing lo Rs.5 l,acs unbeknownst to the

complainant and her family membero that the discount/offer that was

promis.d for 'first 100 bookings only' was offered to 80vo of bookings ot

units in th. proic.t ir nddilion to thc 5% conrmission to agent/brokers/

agent p.rrtnei and other sops such as personal family trips to personnel at

$ch enriries on achieving certarn targets which were all in violation ofthe

llaryana Regulation of Property Dealers and Consultants Rules, 2009, that

linlted the rgg.cgatc comnrission at 1olo ofvaluc ofproperty. The bo.krng

was pn)nlised undd 20:20:60. plaD with 60'2, to be paid at possesslon as
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per the commitment olthe officials of the respondents post the signing ol
thc appl'cation lorm it was i brmed to the complainant that rhe bookrng

would be under 20120:40:20, which was not acceptable to the complarnant

and the.eafter, after making a lot of requests was able to get it changed to

I0:10:20:40:20, it was further clarified thar rhe lasr two installments woul(l

be payable within six nronths ol possession beiDg offered.

'lhat on 20.07.2015, the complainant nade the due paymenr ol

Rs.7,49,412/ (payable within 6a days o/ ,oolr,ng, through cheques.

'lhereafter, the complainant on 04.11.2015 nrade another paym€nt of 10%

ol cost oi property at 5 nrorths oibooking becanr. due berng an amounl o1'

Rs.12.32,486/', till 20.11.201S, the complainant had already made a

paymenr oi 20% of rhe cost of the flat, withour the BBA having been

cx.cuted This was done inspite of requests having made and catcgoric

comnritrlents gilcn by the ollicials of the respondents that they shall

provide the allotnrent letter within 45 days ol the booking and the BBA

within 45 days, thcreafter, lame were the terms of the application form.

'Ihus thc respondents were in breach ofth€ir own terms lrom day onc.

'Ihat thc comdrinants, on 08.12.2015, aftcr I nronths of having pa'd the

bookiDg anlourt, received an allotment letter wherein the total sale

Fnsid.rltion was mentioned as Rs.1,16,83,028/-. The BSP of thc

xpartment lras Rs.97,00,383/'and the Pl,C was 11s.1,61,700/'and the

r.spondcnts wc.e charSing !n anrou.t ol Rs.3,75,000/' lor car paiking

which is not only illcgalbut also usurious.

lhat thr buyer's agreement was exe.uted between the parties on

1501.2016, although nrany ol thc tcrnrs as agreed upon and

rcprese|ted/.rssured by responderls at dre time of bookingwere chinged

withoul giving ,ny jntihalion to the complainants. By this time, the

IV
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complainants have p:id huge amou n ts being approximately Rs.24,41,90 0/-

and wcre iorced to coDtinue rlith the project inspite of the various

nrisrepresentations and blatant violations of the terms as agreed upon by

'lhat rs per the standard term! and conditions, the respondents hrd k)

handovcr th. posscssion ofthc aparlDcntwrthin a period of46 months. Ior

clarity ofrecords, the 46 months'time period expired in February,2019 i.e.,

co'nnrencing from the date of payment oa the booking amount on

19.04.2015.

'I'he .oinpl.jn.rnts r.rised a query as to whsr the project has lusl been

!aunched then how could the superstructure be completed at the g'ven

point ol(inre, the respondents instead ofgiving a proper reply, threatened

the complainants that in case they wish to retain their apartment they

trould have ro pay the amounts as and when they are demanded otherlvise

drey sh|ll be burdened with interest @15%.lt was at the nascent stage only

Lhat the complainant had reAlized thatthe respondents are merely trying to

usurp thc entire lile savings ol the complainanl by misselling the prcject

rlbeir not knowrng what $'as in store for (he conrplainant which was

deciphered bvthecomplainantata laterstage. Thereafter,the complarnant

rcsortcd to asking for the company's policjes regarding the withdrawal

from the said projcct.

lhat thc emlrl datcd 04.0{1.2016, was sent only afier a span offour nrontlN

olraisiug oldemaDd ol20% ofthe costofproperry as per the schedule of

paymcnr rlas to be rajsed at the time of completion of super structure

whrch as p.rthe respondents ourncommunicationlvasto be paid in Iq.rrch,

2016 m.rcly .llcr l l months ol signing thc ,lpphcrtion form and thc said

pre termination notice was seDt to the complainant in August, 2016. It is

VI
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outstanding amount as pe. the statement ol account was Rs-5,48,142l and

thc total interest payable by the complainantwas Rs.1,19,313/-. Further it
was strted that the overduc amouni was Rs.7,61,861/ and that

{rprisingly the complainanl was tinally call.d upo. to pay a * oi

Rs.1,67,455/- that too in a span of 15 days, which as per the iDitial

understaDding aDil communi.ation with the respondents could not be

rrrangcd by the conrplainant'n such a small spnn of tinre.

'lhat th. oili.ials ol$e respondcnts at the tim. of taking otbooking as well

.rs at all h nres thereafter, had committed to the com p la inant that the project

shilltakea period oi46 months tocomplete and hence, the payment would

be demandcd in .r phased manner over rhe said 46 months. That the

rcspond.nrs sta11cd dem.ndinE huBe amounts lron the inception cont.ar],

to their own comn)itments made to the complainant and till the signing of

thc BIIA, the respondents hah already taken 20% ofthe entire considerntjon

'lhirt v!ithin a period of 1l nronths from thc date oibooking, evidently thc

rcspondents had further demanded another 200/0 from the complainant.lt

is submitted rhat thc same was to be charged at the time olcompletion ol

Super Slructure. Ihereafter she had approached the concerned officials ol

thr rcspondcnts and raised qucries ds to why !hc said amount bas bccn

raiscd whercas the project has just started That the respondent no. 1

through its officials stated that the project has already reached the said

slage.rrd hence, they have raiscd mch demands. She.aised herobjedjons

aDd in lict wshcd to see the lo.alLon nnd ev.n lvent and saw the location.

Thc conlplainant was lurther taken aback by what lay in front ofth.m as

eompLr nlNo. 1040o11020

that there were numerous figures incorporated in the said

were incalculable in nature. It is iu.ther stated that the
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thc tower in which thei. Ilat lvas booked was not at the stage ot

nrperstructure and that ihe respondents had raised such frivolous

'Ihat a buei encapsulation of the entire chain oievents would be thar the

conrplainnnts booked jn pre-launchcd otter in Apnl, 2015, the constnrction

did no! nart tillAugust,20tS and in March 2016, the entire superstrudurc

consisting ol the project was .eady. It is submitted what can be deduced

irom thc ent're sequence oievents is that eitherthe construction was done

it a supcr-fast sp.ed such that the quality olconslruction was not paid hced

!o, or the paymcnts ivere d.nranded when the milestones were not.eachcd,

thus, showingthc malafide olthe respondents.

lhat drc respondents thereatter on 07.11.2016 within 8 months oi havinS

r.ised lhe i roice lor payment torvards thc complction ol superstructu rc

deman(lrd the payment tor the next 40% bcins a sum oi Rs.49,03,972l-

tlhich was to be made at the time when the finishing was completed r.e.,

when tle brickworkand intbrnal plaster work was completed in the entjre

buikii.g.

lhat !o the further shock and rn)azement of the complninant, she intoimed

by the other allottees that the respondents had unilaterally changed the

iancnoncd p1an. Thcy received a letter stating that there was a change in

builder which was also done rvithout intimating the complainants 1he

conplainants thererfter kepl on irquinng about thc status oi the pn)jcct

ind s,hy when U0% of the cost ofproperry was demanded,n 2016 than for

2-:l years the proiecthas notbeen completed.lt seemed apparent as to why

the 400/D invoicc towards intcDral [nrishing lvas raised an entire ycar in

advanc. lvhilc lvork was still rLndcr progrcss thcrcby either forcing thc

complainants to r!ithdraw as they would not be able to arrange the funds

xtl
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rn d the respo nden ts could bcnell t lrom their !vith d rawal and illegally usu rp

thcir nroney in the name of forfeiture, although they were not €ntitled lbr

the sanre or forcing the complainants to payand thus enjoying their money

well in adva nce The co mplainants also lound ou t that the respo.denrs were

denlanding paynrent in clear abrogation and derogation ofthe terms ot (hc

Act ot 2016.

'lhat thc complainant till 27.06.2017, were constrained ro make further

paymcnts with relation to thc prcvrous demands being ra,sed by rhc

rcspondcnts anrounting to.lrd had accunNlativ.ly paid a sun] of

Rs.98,01,900/- till present date which the respondents have also

rcknowledged on the statbment of account provided by them to the

complainant. 'l hc said statenrent of account provided by the respondents

bds panlan exccss !mount ofRs.7,886.71l- to thc respondents.

'Ihat the con)plainant in July August, 2018, was struck with an exigency

with her tamily and that bec{use olthesaid unavoidable circumstanc.s, shc

requestcd the respondents to reiund at least the principal amount at the

..!liest $,hi.h was paid by the conrplainant rightly after the denr.,nds

\drinr L'"cn rd..ed by rhE rn\Dondenrs. ln rpsponsc Io lhe.am' ,hc

r"$,ond ,r l\ lurlher didn t pdy dny heed to the 5aid request ol rhe

coDrplarnant and the situation was le[ttohang and dry bythe respondents,

th.reby put(ing the innocenL.rnd helpless complainant in a state ofdespair.

'lhnt the conrplair)ant also lound out that the respondents had changed the

sanction plaD sometime in Janua.y, 2018 and had not even informed thc

.onrplainant .rbour the same, the same was intimated to the complainant

uide their letter in May, 20111

'lhat thc respondents have nrade material changes to the project wherein

thcy have rcduced the size olthe project, increased the number ofdwelling

\Y
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units apart fronr denranding paymcnt in totalviolation ofthe terms oltheir

RljRA License, thereby not only being deficient in the customer service as

was promised to be provided but also misseling the project and changurg

the Uvability in the project to thc adversity ofthe complainants.

'lhatth. conrplainants alongNith o!Ier honrebuye.s lilcd certain RTI s !vrth

RERA and Director 'Iown and Country Plannjng, IIaryana (DTCP) to find out

about thc actuallacts as to the actualstatus ofthe project. Through RTlfiled

by the othe. honrc-buye.s bcfore this Authority, r(hich had granted the

l,i(ense to thc respondents lor ihe project ritlcd as Godrej Icon and hrd

$ught documents as filed along with the application for grant ol lic.ns..
'Ihe following contradictions and inconsistencies emerged from lhe said

procured docunrertsl

. Th! r.spondlnts rn tht blyor s r8rcehrent rs provido.lin De.emb.r,2015
had drsclosed dre fact that the prclect is berng buih on p.oject land whrch
mers(re 9 359 acres, whe[eas in the RERA declaration, they have dis.losed
tlrat lhc projcct is being birilt on project land ad measurins 6.45937s acres
This l.rds ro rcductjon if thc dedarcd prolect land ironr 9.359 acrcs nl
6.a59375 !c,.s lbv 3lolo approx.) lor 6odrcj l.otr l,rojcct in contravcnrio. ol
buyrr s iHrccm.t (th. projcct latrds uDde. I'lltliR,A Regisration 50 & 54 ol
2017 ar. .oll.dively codr.) lcon projccr Lands) lhat the comphinants.
rh r . 1, r.po. End\orrhr c8i{.nioh.e,rh.JrpLtrh' prolpcroA(ls B"8d
I\,,iol 1Jl,or'ed 17,08201_s.uedni lhr\A-rh.'riiy fromwhpr ir'i
wrs loa.nt that.vidcntly thc rcqucst for thc regist.ation ofthe P.ojed as was
nad! by rhc respondenrs vide rheir?pplication drted 28.07.2017 was nr.dr
nn arS,crcs ol lrnd lr is starcd rhat th. .h.ngc in p.olect land tih lia\
nowherc tLen dLsrlosed lo.nhcrLhc.omplsrDrDtsora!yotherallotiec\.nd
thc rcspondc.l nave been Dit sclhrg the projcd lo hapless customers whilc
lcadjDg dxD to bclievc that they shall be st,yinS in a project built on largc.
Lan.ls and shallhave nor. opcnarcasthan what is actuallythere.

. Th. fuspondents had lif$er iailed lo dis.los. that m their submission lor
getrDg thc cnvirotrment cleiran.e, thcyhave dis.losod an incrcased nunrhc.
oldivelling u its lion 662 lo 747 (by 130/0.pprcx I on the totalprojed L.n,ds

(d u,hi.h th! codrcr lcon projcctand Cod.er oasis were a part).This lvas nr
iurthcran.e ol tleir alorcmcntioned lies wherein the r€spondents had
conrnritted dut theresh.llbc low d.nsity offlats being less than 40 flrts per

\IX
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acrc, thus rorc open arcas 1o. Codrcl ICoN, !r[cr.as currendy takmg into
a.rounr rhc redu.ed p.olecr land size and inc.ease in numbe. ol Uats, rhe
density offlats perAcre has crossed more than 55 flats peracre. Thus, causin8
grave prejudice to the riShts of thc complainants along with the otler

'lhat thc conrplainants, got io knos,that the responden(s have made lurther

changes rnd hrve in lact not only incrcased the number offlats but has also

merged ir license for play school in the group housing society license and

thcreafter, transferred the land ol the group housing society to the play

scbool, lvh'ch thercby reduccd the green area and the commercial arcis so

that drcy can bcncflt at thc cost of the allotlccs. 'l'hcsc unilateral clangcs

done by the respoDdents and the willful concealment of the sam. has

caused rmme.se change in fhe project and has altcred the livability olthe

project altogedrer.lnd in fact the project is nowhcrc as was committcd k)

That aitcr fttrther follow-ups lrom the other allottees, it was learnt by thc

complainants that the respondents received sanction of the amended

sanction plan jn lanuary,2018 and sought objections from the allottees only

in l,4ay lunc, 201i1 r.e. aiier almost 4-5 months ot having received the

r,,.riu,'lhi\i\notonlymqnrle'tll,agdrnsllhcpr.n,rple\ofnrlurdljr,ni.e

but aho against the provisions enshrined under the Act of 2015 which

nipulates th.rt any changesDughtto bedone to the sanction plan has to b.

done only ilier getting prior approval from 75% ot the allottees in thc

project, whereas the respondents have gravely lailed to do so while the Acl

ol 2016, was alrcady in eliect and in contravention oi its exining

registralion certifjcate. Th. rcsfondcnts have nol!here in theirsubmissions

ro DTCP or lhe envrronnrentrl authorities djsclosed that two separat. and

djstinct projects are being devcloped but have shown that one projcct is

beins dcveloped on 13.759 Aoes.

XI
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'Ihat lhc conlplainant ha!ing lailed lo get arry redressaloftheirgrievances

liom the respondents lost all their iaith in the commitments of the

rcspoDdcnts, were constrained to send a legalnotice by their legal co u nsel.

'lbereaitcr, a 1ega1 notice dated 1102.2020 was sent on the cornpla'nant

behallto thc respor)dents which Nas duly delivered.

'lhatth. respo.dentsare inrotalbreach ofallthe terms and conditions that

wcre committed or agreed in writing or verbally prior to or after the said

booking by tbe compla'nants. The respondents have not only mentally

harasscd thc complrinants but by dclaying thc proj.cl and mis{elling ihc

saDr., hav. cvcn harassed the complainants purposely so that they

riustratcd into cancelling t[eir booking and so that the respondents can

rllegally !vithhold theirlife savingson th€ p.etext oi can cellations and other

drarges althou8h the sanre were ncver agrccd upon.'lhe respondenls had

r.ken 80% oi the cost ol property almost three years prior to when they

would h.ve been due as alsd portrayed in the construction updates,further

rhc.espondcnts had keptthe said moneyon false pronrises ofhandingover

possessLon.ltrssutrnrittcdthrttherespondcnlsolleredpossession!v'thout

rcceiving the occupancy ce4ificate and the complction certificate, took the

1,ney ..nd hl'er rhe .omplarnants loLrno out rhdt rhe prop.rr\ i.

inconrplete, the respondents tor almost a period of l year stopped

rcsponding to dr. complain.Dts qucncs and Ln hct till date hav., toi
provided dre complainants with the OC and CC

That it is a settlcd law where the complainants is entitled to e,ther the

residcntiirl unit so booked by them as was also committed to be deliv.red

to them or iD case theburlder/respondcntsare unrvilUng/unabletopr(,v'dc

thc same thcn lb. the relLrnd ofthe pnncipal amount and interest, in such

cises thc conrpensation should necessarily have to be higher becaLrse !he

{x l



the fl at has been deprived of the beneflt

.bout the contraventions as alleged to have been committed

sc.rion l1l,rJ (al olth. rct to plcid guiitl or not to pl.rd guilty

D. Rcply by the respondent

a,. l hc rcspondent has contested th€ complajnt on the following gro unds r

r liy\vayol background,thatthecomplainantbookedanapartmentwilhOasis

l.,r,rdmnk Ll I ir rts proiect naDcly CODRtil ICON sitrated at Sector 8U A

rnd89A Gurgaon,llaryanavi(lernapplicatlon forn

subnlitted that rhc total sst of the apartment

dated 19.04.2015. It is

was Rs.1,l

(*dusjvr ol(axe, wherein the complainant opted tbr a const.uction linked

plan. It is Iufther submitted drat thr rcntative datc ot delivery was .'14, + 6

1{t oithe Application

5 whi.h .ohes .ut to he

)

0

froh the date olallotment letter

PDrsuant to th. said

complainantwas allotted a unit no. 81001, on the 10$ floor

an.llotment letter dated 08.12.2015.

ii. That therearter on 15.01.2q16, an apartment buyer areement was also

executed between both the p{rties. Thecomplalnantopted tora construction

RA
RA[/
vho had booked/puJchased

olescalation.

C. Rcliefsought bythe complainqnt: -

4. lhe complainant has sought follqwing relief(sl:
I Direct the respondent to reiund the entire principal amounts of the

complainants aloDgwith monthlycompounded interest @ 15Eo oras perthe
RERA guidelines at 10olo base rate plus 2% as perthe RERA Rules 2017.

Il. Pass an award ior a sum oF Rs.49,00,500/- towards loss of appreciation
@10% p.a. from May,2015lill [4ay,2020.

IIl. Pass an award for a sum oF Rs.25,00,000/- towards mental and physical
harassment, mental agony and damages/penalry.

IV. Pass an award for a sum of4s.2,00,b00/- towards litigation charges.

5. 0n the date of, hearin& the autliority exdlained tq the respondent/ promoter

6 83.028/.

months (Clause

dated 08.12.201 8 A4.2020.
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liDked p1.rn and the (entativedateotdeliverywas 48 + 6 months (Clau s. 4.2

ot the BBA Ag.eemeno from rhe date of allorment letrer dated 08.12.2015.
'Iherelorc thc tentative date olpossession comes out to be 08.06.2020.

iii. Thataspcrclause2.,1oidreAgreeDentclearlystitedthatifthebuyertils

to pay any rnstlrllneDt or part thcrcof oltbe balance consideration as per rhe

schcdulc of payrneDts set out rn in Scbedule VI1, then the complainant shall

bc Lrable to p.y instalments along with simplc intcrest at the rate ol15% pcr

.'nnum on the oLrtslanding tronr the due date till the date olactual paynrent.

'Ihe applic.rtion Iorm d.rted 19.04.2015, rhe allohent leuer dated

011.12.2015 (allotnrent letted and apartment buyer agreement dated

I5.01 2016 (Clause 2.5) clearly stipulated and delined earnest money (o be

2l)% oithe cost IEarnest Moncy) which was meant to cnntre periornrrnce,

conrpliance ar:d tullilmenl ot oblLganons and responsib'lities of the buycr.

I.ufther, as pcr clause 2.10 of the agreement clearly stipulated that in the

cvcnt ol non-paynrent ofany lnstallment by the buyer as per the schedule ol

p,rymenrs setour in schedule vii olrhcagreemcnt, the developer is within its

rght to re)ccl rhc boorng and tf.at thc amounts panl towa.ds part elrnesl

,rloncy in vrew oldre defaulqconrmitted by the compl:inants.

! lt is lt]fthcr submitted that cl.ruse 5.4 of the asreement catesorically

slipulated tha! rf the mmplainant fails to take the possession of the

rprrrtmen!, !he srnrc shall bc.onstrucd as thc conrplainant's deiault.

Ilespite complenng the conslruction olthe apartment along with the basic

rnrenitie! and offernrg the possession within the prom,sed t,melines. the

coDrplainaDt hrs tailed to clenr ifs outstandrng and take possession ot the

,rp.rrtnrent aDd Ls nolv arbitrarily secking rcfund wrthout there being an),

defaulton the part ofthe respondent.
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That Oasis Buildhome Priva+ Limited ('OBPL'] (Respondent No.3) in,tialy
obrained lrcense no. 85 of 2pl3 on a contiguous land parcel admeasuring

13.759 acres in orderto develop a group housing residential sociery in sector

88A/89A, villase Harsaru di Gurugram. Thereafrer vide a development

I,I,P

(ncspondeDt No.2l t 'Developer']. It is submitted thar the Devetoper

rccordingly got zoning plan and building plans :pprovcd from the comp.rcnt

authorit), i.e. DICP.

'lhe said land was to be developed in phases namely phase Oasis and phasc

Icon.Accordingly, the develope. first launched the phase Oasis that was ro be

developcd on dre l.rnd adDreasuring 4.40 acres in rhc ycar 2014. Thercrf(er,

phase lcon w|s launched thailvas to be d€veloped on the land admeasuring

9.359 acres in the year 2015. Further, in the meantime, OBPL obtained

idditional lic.Dse for additional land parcel admeasuring 0.925 acr.s hom

DI'CP vidc li.ense no. 151 ol 2014 datcd 05.09.2014 and a sccond

developnrenr ag..cDrent was executed on 23.05.2018. Thereafter the DTCp

sranted in principle approrpl for the revision oa the building plan on

t204.2018.

]1ccordingly, a lctier dared 28.05.201U was isrcd ro all rhe altottees nnd

sunrmarizcd the proposed changes which arc enumerated below for ease ol

agrcementdated 22.09.2014, the development rights in the said 13.759

land was transferred by DBPL in favour or Oas,s Landmarks

. InsteadoIthelower4-5.Fnlyrower5wastobeconstruded:

. Tower 11 and 12 were dilcarJed

. Locduon oI Nur (cr v l.hoqlwd5 shrlred trom parcel D.lt,s now proposed
ro be deve,oped in place qr tower I l-l2 rn pJrcelC.

. A npw rower4 wrll be co4struded in parcel D, a convenient shopping-3.
Lomn,unirybuildrns-3 rs droposed torrower 5.
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Revisions were made in the EWS block It is submitted that the changes
were carried out following the due process ofthe law applicable ar the
rel€vant time. The Respqndent reserves jts right to place on record rhe
said letter dated 28.05.2018 as and whcn the same is directed by rhis
Hoo'ble Commission.
Thcrcaitera meeling washeld on 17.07.2018 where rhe objections lrom
the allottees were heard at length by DTCP. 'l hereafter, after following
the due process ofthe law DTCP granted approval rega.ding rev,sion of
the building plans on 03.t0.2018. It is submitted that the changes were
carried follow,ng the du6 process of, the law applicable ar the relevanr

r. 'lhe addinonalhcense required the Developer to revise the building pl.r Ds to

incorporrte the additionallands and accordingly an application aor revision

ol buildins phn \!as filed on 21.09.2016. That a meeting was held on

17.07.2018 h,hcre thc oblecuons hom the allottc.s lvcre heard at length by

Dl'Cl'. Pursuant th.reto, aii€r lollowing the due process ol the law, DTCI)

l1 is submirtcd that thereaft rpplred for a ch.nge oI

g aDted rDproval reeardinq revision

'lhereafter, after lollowingthldue pr law, D'lC P granted approval

ingofthebuild

bu d Lng

developeras perrhc policydfreLi 18.02 2015.

regardirg revision ol the

plans were revised after

rii. ll

devel.D.r rv,s.nrirLcd tn a

ofthe project is carried out

and approvals. As per applic4ble

the entire laDd for which licehce

plans on 03.10.201t]. That the building

the due process olthe law applicable at

ofthc additional licensed land. the

and as such the entiredevelopmcntdditionalFAR

ioll0wing

strictly in

laws, theadditional FARcan be utilized on

is granted by DTCP.

ronsonrnce wirh rhe sanctioned plans
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'lhat there is no reduction ol the land for ICON neirher the land thal was

meantlorlCoN has been used forany otherprojectas wrongly contended by

the complainant. It may not be out of place ro mention here rhat the $jd
revision rvas done prior to thc cn.rctment olrelevant p.ovisions ofthe RUI(A.

It is furthe r sub mitted that wh ile revisirg rh. b ui lding plans, the respoD den t
had duly conrplied with all the applicable provisions and the changes were

.rrried out airer fbllowing the due p.ocess ofrhe law.l hat the revision in thc

bu'lding pLins is as perthc cnvn!nrrcnr norms and rhc respondenrhas dulv

takcn th. requisi!e lpproval lor the same.

That the respondent carried out the construction oi the p.oject at a

.onsrdernble speed and achieved the initial construction milestones. lt is
submjued thar the respondent could complete rhc construction an(l rhe

occupancy ccrtifrcate dated 1U.09.2020.

Thrr rhe rrnor deldy in the. pmplerion or Ih" protefl wJs occasroned dLe ro

r\, ior,,.rldt"J'c drisinE oL, ol lhe Covio 'o Panoomic.'lheredfter. rr"
rcspond.nt is$cd a possessi6n intimarion Iettcr darcd 30.10.2020. Ever this

r\uthority h.rs (onsjdered the outbrcak ofCOV]D-19 as a iorce majeure event

.rd hi' .\rnrdeo the comp.etion date or r"vi\F.r ,omplerion dar, or

'(rcrd!d .onit,lellon date automari.allr by b monrh.

'I'hat jnrnredi.lcly alicr complction ol the ap.rtnrent irnd recelving thr OC,

thc responden! no.2 issued a possession intim3tio. lettcr dated 31.10.2020.

However, it is the conlplainant who has lailed to take the possession ofthe

rpJrrnrel( despite the saDe being completcd in all aspects. That the

cDmplainant htrs no inte.tion of t.kin8 possession ot lhe flat on account ol
1;rll in thc markct prces and is now raising frivolous issues in the instant

complaint in orderto seek refund without there be,ng any default on the part
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xvii That the respondent upon complerion ofthe respective milesrone issued the

invoices to the complainant. The abjectty failed to fulfi jrs obligations and

rhere is a prin.ipal outstanding amount oi Rs.24,78,292l, to get with rhe

Lnteresr rnrounr ol lis 21,116,639 87l and nrainrennnce charges amounrinS

to Rs.11.1,025.68 as on 04.11.2022. Thdr the respondenr thereafter wrote

several reminder letters requesting thc comptainant to clear her

xvr' lha! rhe conrpl.rinanl wirhour any atlegarion vid..nr emaildated 30.07.20tB

communicated that due ro some oaher "unavoidabtc cir.umsrances towards

rhctaniily shcwanrs togeta refund. The complainanr violated its obligarioD

under (heapartn)entbuyeragreementto makepayments as pe.thedenrand

raiscd after conrplction olconst.ucLion milesrones :rD(l defaulted rn uj.,kjnE

paymenl It is fLrfther subnritted tharthe complarnant rvas bound to makc the

tuyme nt s a.cord ing to the construction m ilesrone mentioned in the paymc nt

xir 'lha!as pcr claus.210 ofthe agrccmcnt clearly sripulates rhar in the.v.nr
ol non-pJynent ol any insta,lment by the complainants, the complainants
jhirll be liable to pay interest on the unpaid amounts ar the rate of 15yo per

.ll)nunr conrptrted from the due date tiU the date otactual payment. Owing ro

thc continuous deinuh on the pa11 ofrhe complainanr, the respondenr havjng

n) other option had to sent pre lerminarion letrcr as per the tenns aDd

conditions ofthe agreement. It may not be our ofplace ro srate here that non-

l)nymeDt by th. conrplain.rnt resulted ir consider.rble tinancial hardshrp on

thc respondells lvho had to onsure the progress olrhc construction wirh.ur

any 
'nterim 

agreed contribution from the complaiDant.

\x. That the .espondcnts have not only Iost the opporrunity to sell the said flat

to som. other person. (at the timc whcn complainnnr booked the flat) who

I'age 1l|,)f30
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would have adhered with the terms ofthe contract and paid the entire sale

consideration in tinre. Thar presently there is a downward revision in rhe

nrarket prices and the identical nat is now be,ng sold at Rs.s1,963 per sq.

meters. instead of Rs.64,669 per sq. mcrers and as such rhere is a toss oI
Rs.19,0s,933/ (Its.12,706l *1s0/-sq. mere.s). That the complainant js now

trying to shiit the burden oi losses on to the complainanr by arbitra.ily
seeking the relund ofrhe proiect.

'lbat drere is no viobtion oi any of lhe prov'sions oi lhe Act oa 2016 and as

such the presenrComplainanr is liable to be dismissed.lt is further submi$ed

that the present complaint is wholly erroneous and misconceived. tr is

submitted that the present complainr is devoid of ary cause ot action as

rdmittedly the responderrts l.rve raised the invoi.es as per the apreed

Thus, the jnsrant complaitr is liable ro be dismissed on account of
concealmcnt of naterial fa.ns and documents, bcsides be,ng vitiatcd on

,r.count ol the lalse, vexatious and Lrnsubstanriated .rttegations levclled by

the conlpl.rinant. That there,s no misrepresentation orviolarions ofany rules

oi 2017 nor that the complalnanr has suffered any loss aftributabte to the

rospondent. Therefore, this lAuthorjty after taking duc cognizance ot thc

prclimin.try submissions, which arc taken in alrcmative and wtrhour

prejudicc to cach other. That th. preliminary submissionsare staringctearly

r 1d uncquivocally the g.ounds lor dismissal ol the iDsrant complaint, may

drsmiss the pr€scnt complaint torthwith with.xcnrplary costs.

Without preludice ro th. alorcsaid, respondenr d.nics each and.v.ry
Jllc8ation raised in the instant complaint unless specifically adnritted

h.reinafter lV thout prejLrdice to the eene.aliry of the aforesaid denial, the
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"^punJ-nl hereov .peks ro submrr a prra wi\c re(ponse to rhe avermenrs

made in Ore complalnt.

Copies ofaU the relevant documents have bcen filcd and placed on the record.

l'hcir autbenlicrtv is not in disput.. llcncc, the complaint can be decided on rhc

b.sN olthese undisputed documents and submission made by borh the parties.

'11'c respondent has lil.d an objcction and the reply of the same and w.itten

nLl)nrissions filed by bolh the par.ti.s along with rhc documents for kind

consideration oflhe AuLl'orily, thc sanre have becn tak.n on record and has heen

.onsid.red by the Authority while adjudicating upon the relief sought by the

lurisdictioD of thc authority
1'h. authonty observos that it has territorial as well as subiect nratte.

iudsdiction to adtudicate the presenl complaint for the reasonsgiven be1ow.

Ii.l Territorial jurisdlctlon
15ltr,r notilicatioD no.1/92/2017-1TCP doted 74.12.2017 issued by Town and

llt)untry PLa.n'ng l)cp.ftment, rhe lursdiction 01 11.a1 Estate Regul.rk)ry

AutIority, Gurugrrnr shall be entire Curugranr Dislrict for all purpose with

orli.cs situatcd in Gurugram. ln the present case, the p.oject in question is

nrrL.te(lwithin ile planning area olCurugram Disn'ict.'l herefore, this authonty

his conrplctc t.r'itoriJL jurisdiction to (lcal with lhe prcsenl complaint.

[.ll Subicct nattcr jurisdictiotr
s.crLon 11(.11[a) ofthe Act,2016 provides thatthe promoter shallbe responsible

to the albtt.e as per asreenlent lor sale. Section 11(41[a) is reproduccd as

tit, t," r,,",.,",,t,.tt

: \RER
& eUnUenAf,l F'dd", r"ro4o 

"r,oro I

,ut ba ,e,porrbte tat ett obtiso on' rp.ponrb ttp' and funabns
uLd"t tn" pto,^toa. olth.- Att ot the tna aa\t,esrlo ons nade
thereundet ot to the olliuees os per the osreenent fot sate, or to the
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orat iation ot ottottQt. qF t he t ore na! be. utt the . onvet\lce ofott the
opa, tnc1d plor: or bttt+n$ a\ the 

' 
oe not be- to thp ottottes, or be

I o4noi o4o\.o the o\4\iofi on olollo ees orthe coqpereit duthotity-
os rhe cov noy be;
Se.tion 34-FuncTiont oltthe Authorirr:
ran ot thp h ptdtdplh pn\Lta. onpLorft o[,hp abhaotton' to'
upol Lhe p.anatert Lhe pltot, ec\ a4.l th? tcol*rate oqentt uldet rhts
A t and the t ute\ and resltlot nnt na.le thercundpr

11. So in view ofthe provis,ons ofihleA(t quoted abov€, theauthorityhas complete

tuflsdr(tion ro decide the compl4nt regarding non-compliance otobligauons by

the promoter.

Il

l3

A.cordingly. respondent no. 1

bcrnt the neccssary parly.

14. Aftcr considering the docume

respondent no. t has not

C.n.lrint No.3040of 2020

Le deleted from the array of party not

,v.rihhlc on n,.otul rt is determined th.t thc

y advertised the said project but also all

(rbs(rv!rioos orauthority upon liability ofrespotdenl no,1 and 3 or respondenl no.2
undcrsection 18 ofthc Act,2016.
orr 0!.05.202:1, respondent no. 1 [M/s Godrei Properties Limited] filed an

xl)t)licJrion tor delelion lor its nanle stirting $,'t the developrnent.Dd

ronnructiof oi thr said project w.s to be carricd out by rcspondent no. 2 & 3.

i!orcov.r, r.spondentDo.2 issucd thc allotnent letter to the complainant(sl and

x s!, rll the payment receipts have been issucd to th. complainant(sl by

rcspondcnt no 2 only I\rther, the b uyc r's ngree rne nt wir s oxecuted betllccn th.

collplainants and lhc respondeDt no. 2&3, and thc complainant(s) in rheir

conrplaint tuilcd to justify theif clalms against respondent no.1 specilically.

co nmunjcations with the complainant(s) have been made by it and thus thc

rcsprrdent no2 has a.led as.r promoter and falls under the definitjon ol

prorrotcr urdcr Scction2(zkl[v] oi thc Act, 2016.'Ihe rclevant portjon o1 this

nr.lion re.ds as underl

/ Deln\n4. - In thi A(t" untes he con.ext othpMM requte\
lzk) 'o.onaer neoat-
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(t) a p?,\onwhoto\etu.BPt or\et to be can'Ltu<ted an tndepndqt bu,ldtns
o.o butld,ns \on\t is oJola4re4t!ot co4tertt on p^t\nns buttdtng o. a pa,t
r hct pot tnto opot t ncnB. tolt \p purpoy of r?thns ott or ene ofthe apatrneis
to othet oe6onsand in.ludds hB atslanees; or
(ii)*x
t )n)
(''), ,
tt. o4v o.h pet\on wh+ o, L, hm:p a\ o buttdct totont\eL .ontotnr.

d^ploDp.. e orp dpvplop"r o. b) oay othet noae or cloias to be otting os.he
hotd( ^to pawe. ofoctotrb f,ah ie awner olrhe to4d or whtch rhe btitd rg
u a tr t r.mn'Lc+u otat 

^ 
dpt?to,?d tor:ot"'

aforc(ard pro\i\ions ollhw. respondenr no.2lo 3 will be toinlly dnd

sevcrally liablc f'or the competrtion of the project Whereas the primary

responsibilily to discharge the responsibilities otpromoterlies with respondent

no 2 .rnd respondent no. 3 who have received the pnyments from the allottees.

In !.ieiv ol the sanre, the contention/objection ot rcspondent no. 1 nrnds

[.ll The Authority has iu.isdiction to d.clde the sa id complai nts when the cwP is
pcndi,rg bcfore the Hon'ble Pun,ab and rlaryana Iiigh Coun Chandisarh
$ heri'r the ,]luthority is alio a party?

16. 'l'l,r rcspondent raised prelnriniry obicction tlut thc complainant has trot

approJchedthisiorun:s,ithcleanhands.lhecounscltorthcrespondentdu.rng

Uocceding dated 11.02.2025 steted that the complainants along with sonre ol

rh. rlloltees, \ubsequentto filrng of present .ompla irt, have

p{rtition bciare thc Ilon'ble PunjAb & Ilaryana High Court bearing no. 17120 ol'

2020 titled xs IUrs. Anita Sardana & ors. V/s State oi Ha.yana & ors., where

idrntical issues have been raised. lt rs a settled law that a litigant cannot be

rLlorvcd to puEue two remedies seeking similar r.lief, on the same cause of

a.tion. 1t is prayed that present procecdings rn.ry b. stay.d till the disposal ol

17. l'hc counsel lorthe complainant stated that his cUent along with somc other

,rLL.lrccs ha!. filcd a writ petition before the Hon'ble Punjab and Haryana High
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Court mentioned above. ln thc aforesaid writ petition, the peritioners have

prr)ed lor issuance oi mandamus or any other wrir as the Hon'ble High Courr

nraydeemfi(,seekingdircctionsagainsrrespondentnol{StateofHaryanaland

2 (HAIIER  Guru8ranrl lron) issuiog of oc.upalron certilicate and new

rc8isnation to respondent no. 3 (l\4/s Godret Propert,er. [urther, all ]iceDsees

.rnrl regisnations Sranted to respondent no.3 to 5 [M/s. Codrej Properties Lrd,

Nl/s oasis Landmarks LLP and M/s. 0rsis Buildhonre Pvt. Lrd-l with respecr to

prolcct Codrej lcon'ctc. be revoked or cancelled and furrher thar (lrring

pcndency olthis petition, the issuaDceofany new ce.tificate etc. be stayed. While

thm!8h the presentconrplaint, the complainants allotteesareseekingrefund ol
!h. e0trre.rnrount paid by thenr along with compensation. ln view of the above,

thc authoritv is ofthc view that thr cause ofacti{rr as lvellas relieicl.rinrrd in

lhc Writ PetrlioD and (he present conrplaint are completely d,fferent and as tar

$ rcljelolrclund is concerned, tbe author,ty has conlplete ju.isdiction to decide

thr prcsent complaint regarding hon-com pliance of obligations bythepromoter

Lciung asid. corDp.nsatlon which is to bc decided by rhc adjudicating offi(er il
prrsued by the conplainants at later stage. Further, the counsel for the

..niIlrinant states thrt no stay p.ders have been passed by the Hon'ble High

Coun and the plca of lhe counsirl for the respondent is not applicable in this

c.Nf and respon(1,rnl i\ (lelibefutely delnying thc mattcr and request th!t thc

Aulhority mly pronounce the order.

i
omplrLnr No. l040of 2020

'lhc Authorily is ofthe viewthat any'aggrieved person'mayfile a complaintwith

the authority or the adjudiratiry officer. Section 31 empowers an aggrieved

prrsor to frle.r rcnrphirrt belorc the nuthority or thc adjudicating ofliccr on

rc.ount ot any violation or contravention of th. provisions of the Act or rules
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19. Furrher.lhe Authoriry relies upot rhe ludgmenr daled 30.01.2025, passed bv r

llor'brc PLrnrab and Haryana Hi+ Court Chandigarh in CWP bearing no. 245

oi 2 0 2 4 in case titled as M/s r/t,ilprastha Developers Prtvate Ltmtted ond O

vs State otttaryono ond Ors a4d rhe rplcvant portron rs rcprodu.ed ror rca

r.ftsrFh.F -

/J Lon,eouen v ,r ,t. ,[p- ,.pou"o u*^.d dpttniton\- ro he 
'up,ono,uo,t na,d\. o,c t?od ot|rswth r\eendoin.nt olo aatutory pnv'tese tr

urr on aqotpvad tron ontratonan\. o\ b?t on.. totpd.n secton 3r \upto A\
\L.n wh"1 t\p1b! oa! BalFRd- th^ Dorcn?. L\tuacJ w n he tght to t1
, he n.-t otor t p. onapt. ollokee o., eut .\taP as"rt.o\ tnc cap no! be,otht,
nott.o \'atoraa. qla+B 

4n t ot rhp srot ut ory prcv,.'oa:_ Re\ut@ntb whcn, hp
noktagnt,u(h rolot,onsbt prq rtlt-"a-urt. .h!: an\ ot thc stot Lttry prcvsion<
a, ot.Lt ir the RERA Ac4o. qnotrlfi, oJ the rutet o, be@de totultotpd
t\e,Lndq wh?n thtl .oiler. o 4sht tn rh. honc buverly to ositou h.,
atpvonce betore the RiRA Authotiu."

20. ln the pres.nt nratrcr, the allotlccs hnvc appronche.l rhc  uthorty undc, lhe

nrtutory prcvisioDs oi'Ihe Real Estate (Regulation and Development) Act, 2016

lor trli.t ol refurrd, \rhile in the matter pending before the Hon'ble High Court,

th. relief prrtain! to grant ol va.ious ipprovals to thc respondents b) rhc

.sp(ctivc conrpetent .uthorities 'l'he .eliei sought betbre the Autho.ty rs

dirLrrcl and lully covered underthe provisions oftheAct,2016.

.ll. ln rics oitheabove, there is nD merit in the plea raised by the respondent

n ck'ng stay oi thc pre!cnt complaint tlll thc dispos.l ot writ petition and (hc

prcliminary obi.(tion raised by dre respondent l\r.r.t. maintainabilir), ot

.onrplaint b.ibre the Anthority.

(;. Irindinss on th€ reliefsought by the complainant(s).

C.l Di'e.i Ore respondeht io rrf(nd the entire principal amounts ol thc
complainants along with rnoDrhly coDpounded intcrest @1syo or.s p.r
thc RERA guidclincs at 100/0 bas. rite plus 20lo as pcr the RERA Rules 2017.

22. l h.rt the prcsent complaint iras disposed off vide order date 06.10.2021, wirh

tht.litectbtr to the respondent fhus, thc.anplaint jn honds, is thus all.wad

ltr:;t nltntslathcrrh.Drcspond.nt.1).rc.lirect.tlbrclutulamauntre.eidlli.n1

he
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the c.tnpktinont ttll na|| 1e, Pa-98,A1,90A/ within tA days lrom tadot, olanlt with

nrtctest @ 9.34% pa. Iron the dote ol receipts tilt reotization of onount. sdjd

rc\)o\dents ote lurLhe. brrdened with the cost aJ R:.1,a0,a00/- to be paid tD the

.,,rra,,a,f'1 Aggrievcd with thc samc, rhe ordcr was challenged by thc

restx,ndent no. 2 and :l beiore the Haryana Real Dstate Appellate Tribunat,

Chrndigarh rnd who vide order dated 17.10.2022, vide which the order dated

0 6 I 0 202 L passed by the Adj ud,cating Officcr has been set as,de being bcyo n.l

Irrjsdi.tion and thc nratter lvas .cmandcd back to rhc aurhor,ty for tr.dr
lrl.rl/decisionura.cordancewithl.rw.So,inpursuanrrothosedirection,bothrhe

p.rties put in appearance beiore theAuthority. Therefore, the complaint is being

d.xl with the Autlority, the coniplainant has simply prayed for directions fo.

rilind oflhe amount paid against drc subject unit

Ii, brlel, the casc ot the complaina.t is that the respondent in its brochurc

sl)ecifically Drentioned thatthe projectnamely, "GodrejIcon" is beingdeveloped

b) Codrej Properties Ltd. llnder this impression as also thc name suggests. that

lh,r siid projcct isa CodrcjProjeat, the complainirnts l nvest ed their money in rhe

sad pro)ect. It is only upon signjng the appljcation lorm, (hey got to know drat

l', prut.,l r' beirAde\"loped bI [,1/sOdsrsldnomdrk Ll P r.e. respondent no I

l,..rdlr,r nr Iir042015, ifler going rhrough bro,hure. \he bool"d d

,cridenlialunit bearinit no. B 1001, 1oLh floor, in toiver '8, in th€ said proj.ct.

Sh. initially paid rn anrount of Rs 5,00,000/- as bookiDg amount and lulther

nradr paymcnt of Rs.7,09,412/- on 20-07-2075- Thereaater respondent no. I

ssrcd an .rlLohnent letter dated 08.12.2015 to the complainants, wherein (he

respondenl nrentioned total sale consideration ol booked unit as

Rs.1,16,83,028/-. Thc buye.s aglccmcnt was executcd between the partics on

15.01.2016 and as per clause E ol the said BBA, the said prolect was to be

dr!.loped o,r projcct lrnd admeasuriflg 9.359 acres. As perclause4.2 ofthe BBA,

23
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the respondent agrc.d drat construction shall be completed within a period of

46 months, irom the dale oiissuance ofallotnent letter along with grace period

oi srr nronths. lt is also alle8ed that the respondent has raised every deDand

prenllturely in an arbitr.rry ma n.r shidr is in derog.r(ion with the palnrcnl

plan agreed belween the partics in the ipplication form and the BBA.

Iu(hcr, as pcr brochure the respondent advertised the project as low-dcnsiq,

d.vclopbcnt and speciUcally mentioned that the density shall be less than 40

unrtspcracr('l'hcrcspondentsl.rveunilaterallychrngedrhesanctioncdplrn

sonrctirre lf N{.},lun. 2018 without intornling thc complainanrs. Ir is also

.lllcged that rs pcr BBA, the project was to be constructsd on 9.359 acres olland

bul actually th. la.d is 5.459375 .rcres i.e. 31% less. Evcn the nunber of unlts

$cr. incrcascd n'onr 35Ll units to il62 units aDd also thctoilers haveincr..rse(l

lrcnr 9 to 13 \,rthout inlbrmirg thc complainants. Allthese facts are mentroned

lri $ ril petjtion belbrc the High Court. It is urged by rounsel lor complainants

th,rt lhcirclicnt is not Lr)sist,ngonnnyotthe plea raised befo.e HighCourt.Thc

co,npl.rinants hav. afproachcd this r\Lrthority seekirrg rclund of the er)trrc

rmount paid by thc conrpla'nants as they wish to withdraw from the projecr.

l li. unjt in (tues(k,n s,as allotteq in his lavour by the respondent/promotcr on

011.1:1.2015 !ide provisional alloinrent Ietter. Thcrealter, the buyer's agreemenl

.r..ul.d b.r!!c.n the p,rrties on I5.i)1 2016. As per.lause ,1.2 of the apartnr.nt

Lr ) cr s lgreemenl ex.cuted betwrcn thc parties on 15.01.2016, the posscssion

oltlre booked unit was to bedelivered by08-04.2020. The occupation certiticatc

lor th. towcr/block ir qucstion lvas obtained on 29.03.2019. The comphrnant

his su 'endcr hcr unrt throudr rorJll dated:t007.20111rnd thereafter, s.n(lr
l.$rl noti.e dr(ed 11.02.2020, sceldng rcfund ol the paid-up amount widr

interest on gi ounds reiterated in the present conrplaint.
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26. l hr Authorily obs.rves thatas per brochure at pa8c 4:i ro rrl (annexure 1) ol

lhc conrplaint, Oasis Burld Home I,vt. Lrd. is a joinr venture partner with Godrel

1'], operties. By virtue olthe said b.ochure, the project was being marketed iD tbe

D,rnle of Godrcj Prop.rtics and it has th. logo ol Codrel l,rope.ties rhus, hLrinB

lhc conrplainants 1o book the propcrty It is also perlinenr ro menrion hcre thar

loBo olGodrcj Properties ako appeare on thc first page ofthe Buyer's agre.nrent.

JI nentioninE drc name and logo ol C od.cj Prop.rties on the brochure, BIIA &

lhc smtement oliccouIl (annexure 5, at pagc 126 olconiplaintl and the ranrc

ol Codrcj in th. D|nic ol the projrct, the r.spondcnts hnve tried ro makc an

inrt)ression rpon the public at large that the said prolect is being marketed and

d.\'cLop.d by (lodrel lrroperties. Iu.ther, it is ol grave importance thar thc

rcstxrrdent in its brochu.e specilicallv mcotione.l the rcspondenthas adve.lised

lh,) plotect xs low-dcnsity d.vclopmcllt and speciti.ally mentioned thrr thc

dcnsLty shall be less than 40 units per acre (356 units in 9.1 Acre). Not only this,

rl,. Codrej I'ropeftics have also issued a press release on 21.05.2015 [annexure-

lT, pag. 9T olth. rcloiDder filed lry lhe conrpl.rinrnt) slrring that the Codrci

h'operties sells eitire launclrcd inventory at Godrej lcon in Gurgaon' and rhc

srnt rlso states lbr turther inlprmation please contact; Mr. Ajay Pawar, Sr.,

(ltrirrL lll.rrirger ICorporate Communications], God.ej P.operties Lirnitcd.

l'hrough aforcsaid hls. statcments. thc rcspondents influenced the allottres

dc.is!)n to fur{i.rsc ir rrit in !he rloresuid prolccl

2i. ll.rc. dre Authonty refer to the orders of the Ilon'ble Apex Court in the case ot

Nevtech Promoters and Developcrs Private Limited ys State ol U.P and Ors-

$']l rein ith r\ b..n h.l(l,s un{l.r -

i .dL cr i n" tetq' ot thP 09 ??q?nt to \olp ot honp bttpt\ ogtenp4t
.nn,tobt, .ndtcote, the t4tpntton ot the de\elope, r\ar an! tubtcquent
t?!.tot,ua ,btp\ ocd testt4trcl\ ?tr t\'u?d tu.aqo.tprt ouhontteswnt bc
b'n4ro on the pa4ie. t\e.tdtses ha@ dposea the dpoh.obtltD ol
subsequent leeislations to b4 apelicoble and bindinj oh the lot buyer/ollottee

I
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ond anhtt ol nlr po.ties, pro ntet\/hotne buyet o. atlatteet.annot shnk
Jtoth Lhen tetpon'hilitie:/liobthtes mdd the Lt ond mplks thcn chalenge
ta the vialutnn of thc ptovisians aJ the Act and t negotes the contention
a dv n nced b! t he o p pe d n ts res a rd i ng coh t ro ctua I te ms hov ing o n arernd mg
ellecL to the retrcspective opptiLabniD, of the Arthotity under the prcvisiohr
afthe A.ttrhi.h is.ahpletely nrtpIa.ed and d-"\e.ves tete.tian-

s4 f ,r thc sdtc e althe trt 2at6, i\ dppll.oti.n i n\tut.tive tn charccter
an.t 1t ot sakty teobsetfcd Lhat tlE p/.jcctsnt.aad!.an)pletedartowhith
the tu t)letian .cttilicote has been !runted uru hat under xs lbtd nhd
therelorc, lened ot o..ruet1 nshts, iJ an!, ih no nonnu are alfected. Atthe
san)e tihe, ttwtllopplyoltet gening the onsoins ppeck ahdluture prcjec\
restste.ed un.lct sectian 3 b praspectivcl! li)ttow the tnandote of the A.t

2ll. Ac.oftlingty, the Aullrori!y observcs rhat the said rcprescntarion of mart(.ting

lhc projecr by R2 in the brochure,ltBA, email dated 17.04.2015 and press retease

irrrounts to mis-representation pn part ol respondenrs. Since, in the present

nirtte., thc coDrphinants are serking reiund being aflected by such incorrect,

lalsc statenrent contain.d in tho.rd!fftisemenr or brochure, therefore rhc

co,llpl.rinants ar. entrtled for full relund along wth inrerest under proviso to

s.ction 12 oi the Act, 2016 at su{h rate as may be presc.ibsd. Section 12 of the

r\d, 2016 is r cp.oduced as under for ready reference:

"12 Oblilttt 
"ts 

ol ptatnotct- rcgordn$ reracity olth? udveftisement or

tyhfte on! p.^.t nake\ rn adranLc a. n dapoet.n the batt al nk
hlrtnoton contotned in the naLice odrertisehent or p.aspectus, ot an the
bdt\.lon! n1.del opartmedt, plat ot bunaing, os the co\e no! be, onrl sustont
.i),la$or.lotno!1. b! reo\ar olon, ihco.rect,fdlsenotutnenrincluded thereit,
hc rhall h..an)pen\ate.t b! tt)e p tiote. in thc ntunne. ds ptovide.l tnder thn

t\a d& nn l Ltr pcn'r ull tL n tt l)r \u.h t ne ct t, llltc n tenent.antoitQn
rt Lir hatrLe, adrcrtkenent nt tray..tus ot th? t oiel upartnent, plat at
br 1 t tt no, a \ th e ca.e no! be, i nte a.r s b w i thd ta w lro'n the p toposed projeca
hesholl be retufr.d his entit e inves,,ent along with interestdtsuch tute
as,nay be presdbed nnd nie htnrentotian n the tnonne. proviaed rndet

29 ltr)further re!erledrhdr rhebulldrnCplansottheproierrorrhealloneeswere

gor revised by rhe respondents qn 03.10.2018, aller rhe coming rnto operation

of Act, 2016. The Authority is olthe view that the respondenr as violared rhe



prov'sions oi Scction 14[2Xii) ol the Act, 2016 which prohibirs

dltcrltions/a.lditions in the sancllotred plans,layour plans and specificatio.s oi
thc truildings or the common areas wirhin the prolect without the previous

tr rllen conscnt ofat least two-thirds olthe alloftees. Therc is norhing on record

to .oioborrtc that thc respondcnl/promote. sought the consent ol the

complainant/3llotiee tor such revision irr the building plan.

lio lrr view ot thc subnrissrons made by the parties and fact on record as well as

.rrrunents ol the respectivc partics, ihe Aurhority holds the respondeDrs

rcst)onsiblc lor vrolirlio.s under S.ctions 12 and I4 (21[ii] of the Act, 2016 and

h. rebv d irccls th c respo nden (s p r o mote.s to .etum thc cntire amou nt reccived

h! ( (rith inreren,rt the rate of1l.10% [the stare Bank oflndia highest marSjnal

cost ollendinsrate IN4CLR) applicableason date +2%l as prescribed under rule

l5 01 ihe llafy.nii' lle.l lstate 0(,gulatlon and Dd,clopment) Rules, 2017 1n)nr

ll'c (nte oi crch p.rynrent till the actual realization of the amount withrn the

t mclines ptuvidcd in rule 16 ofth. Haryana Rules 2017 ibid.

c.lr Pass an aBard tor a suh of Rs.49,00,500/. towards loss of app.eci,tion
@100/o p.a. n-om lvtay,2015 till May,2020.

C,lll l,ass aD rwa for a surn of Rs,25,00,000/- lorlards ment.l and phlsi.al
harassnleht, ncntal.gony and danuses/pen.lty.

c.lV Pass an award lorasum of Rs.2,00,000/. towards litigation charges.
:l l. 1'h..omplainantisalso seekirg relief w.r t Iitigation cxpenses. Hon'bleSuprcmc

(1.!l1 ol IndiJ in c'v'l appeal nos.6745 6749 ol2021 ri\led as M/s Newtech

ha,i oters.|td ttevclopers PvL- t.td. y/s state olUP & ors. (supra), h,s li,,l(l

th,rr nn alloltee is entitlrd to cl.inr.onrpensation & litigation charges u|der

scrtions 12,1,1,18 and s.ction 19 which is to be decided by the adjudicating

orrr..r rs pcr scctron ;i L rnd thc quantun olconrpcnsation & litigation expensc

slr,)ll be adlrdgc(l by ai. adtudrcriLrs oll.er havrrg du. rcgard to thc h.n)rs

rnc rrioned in section 72. The adjudrcating officer hns exclusive Jurisdiction to

d.i1 with thc complanlts in rcspect olcompcnsation & legal expenses.
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32.

*HARERA
{!- eunuennv
Directions of the AuthorltY

Compla'nr No. 3040 o12020

33.

34.

Hence, theAuthority hereby passes this order and issues the following direciions

under section 37 of the Act to ensure compliance oi obligations cast upon the

promoteras perthe iunction entrusted to the authority under sectio.34(0:

i. Ihe respondents are directed to refund the paid_up amount of

Rs.98,01,900/- paid by the conlplainant along with prescribed rate of

interest @ 11.100/o p.a. as prescribed under rule 15 oithe Haryana Real

Estate (Regulation & Development) Rules, 2017 from the date ol each

payment tillthe date olrctund ofthe deposited amount.

ii. A perio.l of 90 days is given to the respondent to comply with the

direciions gnen in thisorderand failingwhich legal consequences would

iii. The respond ent/ pro moter is furtherdirected notto createanvthird partv

rights against the subj€ct u4it before iull realrzation ofthe paid'up amount

along ri'ith interest thereon to the complainantand even il any transfer is

nritiated with respect to subject unit, the rec€ivables shall be lirst unlized

lor clearing dues olallottee/complainant.

Complaint as well as applications, ifany, stand disposed offaccordingly'

'""""'*l:.'"'"'*:
t \.t - --2(Asrrok srniwan) tviiav Xu-mar Goval)

!r.',i", / 
vPmhFr

' '{n-lv
(Arun Kumar)

Chairnran

Haryana RealEstate Regulatory Autho riqr, Gu.ugram

Dared:18.03.2025


