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ORDER

'lhe present complaint has been f,led by the complainant/allottee under

section 31 oithe Real Estate [Regulation and Dev.lopment) Act,2016 (in

short, the Ac, read with rule 28 oi the Haryana Real Estate (Regulation

and Developmentl Rules, 2017 (in sho.t, the RulesJ for violation ol

section t1(a)[a) of the Act wher€in it is lnter alia prescribed that the

pronroter shall be responsible for all obligations, responsibilities and

functions as provided under the provision oi the Act or the Rules and
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regularions made there undfr or ro the allottee as per the agreement for

sale executed irter s?.

A. l,roject.rnd unit rrlated dctails

1.

2

l.

2. The parncularr of the prliect, rhe details of sale consideration, the

amount paid by the compllinant(s), date of proposed handins over the

possess,on. delay period. i[ any, have been detailed in the following

tabular iorm:

'Assotech alith , 5c.tor 99, Curgaon,

95 of20ll darcd 23 l0 2011valid lpn
27 tO 2421

RERA Fes,srered 
]

83 of2017 dalcd 23 08.2017 varid upm
22.04 2023

l +
17,01.2013

(Ason paae no ,r2 ol..mplaino

C-12-A03, 3bhk, Type'12Ath

(As on page no 43 orcomplaintl

1685sqlt [super Ar€a]

(As on pase no.43 or complaintl

The posssion of the apattnent sholl be

detivered to th. attattee(s) W de

I

5
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hin 42 nonrhs lron h
ent subject to ke for

cunstances, reqular a
iats W the intendi
ovoilobitiy oJ buildi tg

G*/rl
(\

s
ry

i-I

IJ

e 19(lll

the dparthent wirl
E fo. reosons othi than
)batause t, ond fu.th
re p.rio.l of tix m@tl
'y sholl conp tute t

@Rs.10/ pet sq. Jt petmonth

Ltr
1? 011 077

rted 42 mo.ths from da

t2 'rotal sales considerlnon iU 9,125L

Oase no 43 orcomplaintl

13 'total amount paid b,

L9,Oz.i 025, the same was .€cr

.tendy as per

l4 023
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B.

3.

I

15.

Facts ofthe complaint

The complarnant has made the lollowing submissiorr in the complaint: -

That sometime in December, 2012, the representatives olthe promoter

approached the complainant for purchase of residential unit and

thereby induce.l the complainant to book a flat rn the project in

question by showcasing a fancy brochure which depicted that dre

project willbe developed and constructed as state ofthe art and one of

rt! krnd r rth rll modern dmpnires and frcil.liet

That the complainant was heavily influenced by thc brochu.e issued

and circulated by the respondent. lt uas tpresentcd by the respondcrr

rhat all thc neccssary sancIions and approvals halc hccn oblained 1o

coinplele rhe proje.l d the said project will be deleloped and possession

$il1 be handed oler rvith;n the promised time tiame.

On 31.12.2012, alter various ncgotiations and behevrng upoD the lalse

representations nrade by the representatives of the respondent, the

complainant applied for a 3BHK unit admeasuring super area 1685 sq.

ft. alons with parking spaces further, the complainant applied for thc

unit and paid thc booking chnrges

That the complanraDt was regularly lollowed for the execut,on of the

Allotmcnt Letter/ auilder Buyer Agreement. It is pertinent to mention

here that the respondent was well aware ol the fact that he wont bc

able to obtajn the neccssary sanctions and approvals for the sa'd

project on time and with mala fide intentions delayed the execution of

n

Tlt



ComplaintNo. 4496of 2023

Allotment Letter/Builder Buyer Agreement.

That the respondent agreed to execute the Allotment Letter/Builder

Buyer's Agreement witb the complainant. Based upon the

representatjons ofthe respondent, the complainant was induced to sign

a prc-printed Allotment Lctter/ Buikler Buycr Ag.eement dattd

17.01.2013 by virtue ofwhich the complainant was allotted flat bearing

unit no. 12A03 on 1zA'f lloor in lower no. G, admeasuring super area

of 1685 sq. ft.

'lhat the complarnant had opted ior construction lmked plan as prr

Clause 11 of the Allotment t,etter/ Builder Buyer Agreement. That thc

complainant paid an amoutt of Rs.75,19,125l- in accordance with the

''Construction Linked Plan" for the unit in question and accordingly a

confirmation rcceipt ol full payment has been issued by the Managing

Director of the pr.nroter in i:vour of the complainant

That the complainant made allthe payments to the respondent, as and

when demanded. The payqrents mad€ by th€ complainant have bccn

unequivocally acknowledged, accepted, used and utilized by the

That the respondent made incorrect and filse {tetement in its

advertis.ment in respect of the project "Assotech Blith" at S€ctor 99,

Gurgaon, Hnryana. The inloruation given in the advertisement and

website was lalse and iDco cct The respondent did not have proPer

permissions and the inlornation related to construction was also

That the respondent undcrtook to complele the project within a perbd

of 42 months lron) the date oi cxecution of the Allotment Lett.r/

*HARERA
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Builde. Buyer Agreement The Allotmcnt L€lter/ Builder Buyer

Agreement was executed on 17.01.2013. The time period promised in

the Allotment Letter/ Builde. Buyer Agreement to handover the flat in

question was 16.07.2016, but the respondent failed to complete the

project in the said timeirame.

'Ihat the cotuplainant has pard a totalsum oi Rs.75,19,125l against the

total sale conside.ation ol Rs.75,19,125l-. The iDtention oi the

respondent was dishonest right from the beginning and that ,s why, jt

dralted unilaternl ternr and conditions ofthe Allotrnent Letter/ Buildcr

Buyer  grecmeDt dated 17.01.2013.

That thc complainanthas approached the respondent several times and

requested ior timely possession of the unit, but the respondent has

failed to give anl, concrete schedule for handjng over the physical

possession of the unit. There has been no status update on the website

ofthe project.

That thc complainant visitpd the construction site many a times and

observed thal thcrc are serious quality issu.s with respect to thc

const.uction crrned out by the respondent tiu now The respondeDl

has conrpromised with the levels olquality and are guilty of misspelling

rs there are various devidtions froln the initjal representations. The

rcspondent marketed luxury high end apartments, but they havc

compronrised even with the basic features, desigDs and quality to srve

That the rcspondent has sold the project stating that it will be next

landmark in luxury housirrg and will redefi.e th. nr.aning of luxury but

the respondcnt hrs converted the projcct into .r concrete jungle. There

lt

x.

xtl

x|L
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are no visible signs of,alleged luxuries.

That the respondent has committed various acts of omission and

commission by making incorrect and lalse statement in the

advertisement material as weU as by committing other serious acts. The

project has been inordinatel!, delayed lor more than 7 years. lhc
respondent has resorted to misrepresentation. The complainant

therefore is entitled for interest @ 18% p.a. for every month ofdelay till

the actunl physical possession ofthe unit is oftered to the complainant.

Reliefsought by the complainantr -

Thc complainant has sought following relief(s)

(il Direct the respondent to pay the delay interest @ 180/0 per

annum lor every month of delay till dre actual physical

posscssion oithe unit is oiicrcd to the complainant

(ii) Direct the respondent to provide the schedule of construcnon

and rime period likely to be taken by the respondent in

completing the project in alLaspects.

(rii) Direct the respondent to pay a sum of Rs.5,00,000/'to the

com p laina nt toward$ the cost of the l,tigationl

Reply Rled by the respondent

'l-he respondent had contested the complaint on thc followjng grounds:

c.

+
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t. Thar rhe .ompla,nant has 
lot 

made any paymenr ro Lhe respondenr and

(hus the presentcomplair! is notmaintainable

Thar the complainant wds keen on to booking a unit ,n the project ol the

r"rpondenr and rhus. ,frel makinC detailed and elaborate enquirles wirh

resard to all a5pecrs oirhe pt o ect and mmpletely sahsryjng himself wilh
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every aspect oi the project, the complainant proceeded to book the

apartment in the project.

That at the time oisigning the appllcation form, the complainaDt assured

dre respondent that the conrplainant shall be sending thc

chequc towards the booking arnount in couple ol days. It is pertinent to

mention here that due to this very reason, no deta,ls ol the

application money was filled in theapplication lorm.

That on 17.01.2013, lhe complainant issued a cheque bearing Do.

957986 amounung to Rs 12,00,000/- to the respondent towards the part

consideration oa the u.it in terms of

lhe payment plan chosen bythe complainant and assured the respondent

that th. cheque shall be honoured upon present. lt is

pertinent to mention here that upon rcceivin8 the cheque from the

.omplainant, the respondent issued theallotment letter.

That when the responde0t presented the cheque with its banker on

05.03.2013, thc chcque go( dishonoured and thc same was returned by

the b.rnker of lhe complainant on 08.03.2013. lhe ledger ol the

complarnant maintaioed by the respondent is annexed with the reply for

the kiDd perusalolthe Authority.

That upon r€cciving the information about the dlshonoured cheque ihc

respondent scnt various request letters and intimation to th.

complainant to lrake the payment towards the unit in terns of

the allotment lettcr. However, even upon receipt of the request letter

and iDtimarion, the complirinant did not mxke arry payment to thc

respondent. lt is pertinent to mention here that as the cheque issued by

the complainant rowards dre part consideration got dishonoured and the

Tlt
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compla'nant failed to ke any payment to the respondent, the

rcspondent having no oth r option, cancelled the allotment made to the

ainant is not an allottec / customer anymore.

is not entitled to any relief and the present

.omDlaint is liahle to be di

Copies oi all the relevant cuments have been filed and placed on the

not in dispute. Hencc, the complaiDt can be

s. undisputed do.unlents and subm'sson

complainant and the com

Thererore, the complaina

record. Their authenticity

decided o. thc basis oi t

made by the parties.

din

lurisdictioo ofthe au

The Authority observes

jurisdiction to adjudic

E. I Territoriali

r\s per notilication no. 1,

'lown end CountN Planni

it

a
ln?

\4.t2.202/2017-

Dc the )unsdrc(ion of Real Esiate

17 issued by

District. Therelore. this au

dealwith the present com

urugram D'strict for all

e pr€sent case, the

tcd wlthin the planning area of Gurugrarn

ority has complete territorial jurisdiction to

lplirirt

Regulatory Authority, Gurt

purpose with offices situ

project in questron is sin

E.ll Subjectmatteriuris
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section 11(al(a) ol the Act, 2016 provides that the promoter shall be

respoDsible to the allottee as per agreement for sale. Section 11(4)ta) is

reproduced as hereunder:

(4) t he pratnater \hoII

(o) be rcsponsibte lor oll obligatiant respansibtlities ond functions un.let
the pravtsionsafthisActor the tules ohd rcqul o tioht node thereu nder
o.ta the ollottecs as pet thc osree ent for tule, ar ta the a$octotnn al
otto$ees, os the cose na! be, till the convelon.e ol oll the apottnenE
plots ar butld les, os the Loe noy be, to the othxtee\, at the connon
oteos b the asociotian aJ allattccs at the.onpetent orthority, os the

So, ln view of the provisions of the Aci quoted above, the Authority has

complete jurisdiction to decrde the complaint regarding non'compliance

otobligrtions by the pronroter lcaving asidc conrpcnsation wh,ch is lo be

adjudicatrng officer ii pursued by the compla,nant at a

Ll. Objection reca rd inC comp lainant has not nradc aoy payment to tht
respondetrtand thus the present complai nt is not maintainable

ll l'he respordent has submitted that the present .omplaint is not

nraintainable on lhe ground that the conlplainant Lriled to makc aDy

raised by the respondeDt:

paymenl toivards the unit that was allotted to him. consequently, the

allotn)ent w.rs cancelled. lt is the.efo.e, contended that the complajnant

no longe. holds the status ofan allotiee and as such is notentitled to any

12. 1n the present complaint, the complainant rntends to continue with the

project and is seeking delayed posscssion charges on the amount panl by

him in respect ofsubject unit along with interest. Sec. 18[1] olthe Act is

reproduced below for ready reference:
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.kction 18: - Return oI odount ond eompensotion
18[1) fthe pramotet foik to conplete ot is unable to e|e
opo rtnen t, p I oe ar bu i I di n 9..
(a) in accordonce with the tens al the osrcenent fot ete or,

be, duly completed by thr dote specilied th{eih)ar

Lon plJr tNo.44c6oll02 I

b)aue b ditcontinlonce al his bLnness os a developet on occount o]
suspehsian or rcwcotian olthe regktotion under this Act or fot ony other

he sholl be hable o^ .lendnd to th. o ottees, in cose the alloftee wishet ta
withdtow lran the project, withaLt prcjudice to any other tme.l! ovqilable,
to retu.n the anouht.eceired by hin i4 resped althot oport a ptot,
buildjng, os the case no! be, with intqest ot such rate osnay be ptesnibed in
t h is beh o I i hct u d i hg con pe n ton on i n the hoh ner a s ptovi ded u ndet thit Act :
P.avded that where an ollottee does not intend to with.lra|' fun the
p.ojeca he sholl be paid, by the pronott, intercst Ior eeery nonth ol
delot, aitl the hon.litw oter ol rhe pos*ssion, ot such mte as ndt be
preseribed,"

13. The complainant booked a

14. Ihe counsel for the

initially opted for a

complainant made full

the unit, amount,ng to

[]i phastssupplied)

in the prolect Assotcch Blith'situat.d at

Sector-99, Gursaon, Haryana. 1ly allotment lelter dated 17th lanuary

unit number G-12403, located on thei0Il dre complarnant was

of 1685 sq. ft.. for a rotal sale conrderanon12th floor, with a super

ofRs.75,19,125l-.

itted that thc complainant had

d payment plan. 1n 2014, the

payme.t tollards the total sale consideration of

l{s 75,19,125/-, in accordance with the asreed

payment plan. Consequently, a confirmation receipt acknowledging the

full payment f,or the unit was issued by the Managing Director of the

respondent rn favor of the chmpla,nant.
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The counsel ror the respondent submitted that on 17.01.2013, the

compla'nant issued cheque no. 957986 for Rs. 12,00,000/- towards part

consideration ol the unit, in accordance with the payment plan. On

05.03.2013, the respondent presented the cheque to its banker, but the

same was dishonoured and subsequently returned to the complainant on

{18.03.2013. Thereafter, the respondent sent several reminders and

request letters to the complainant, urging paynr.nt for the unitrhowev.r,

lhe complainant failed to rnake any paymeDt, resulting in the cancellation

'lhe Authority is of the view that in the entire complai.t, r€liance is

placed upon an acknowledgement recerpt, which is alleged to have bcen

issued by the N'lanaglng pirector of the respondent company. The

complainant has placed reli{nce onthis receiptas evidence ofpayment of

the fu11 consideration for the sub)ect unit. Houcver', upon reviewing the

said acknowledgement reccipt, the Authority tinds its contents to be

vague and not suficiently rletiabte. rurthermore, ttre receipt is disputed,

l5

as th. rcspondent has challenged ,ts authenticity, stating in paragraph 7

ot its rcply that the acknowledgenrent was issued by the Managrng

Director ol t{/s Assotech Limited on its letterhead, aDd not by the

r.spondent. The respondent fufther asserts thnl N{/s Assotech Limited

and M/s  ssote.h I\.{oonshrne U$an Developers Pv!. Ltd. are distinci

lcgal entities. 'I'he contents oi the acknowledgement .eceipt are

,&.HARERI
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Deor Mt. Potnot,
'rhis rclers to .he obove suLleq We hiebt conlitq thot we how re.elyed tLll
paynent osotn\t llat b@kpd14 ou, Cutsoon ptottt and t\pte t\ no ou6tondtns o\
per the cost olrreed in the ogrbenent e@cutet! &tween us-

Thonkin9 you,

Yous t y. Fu Asso@.h L,./lkC
sonieev srivatwo I

l'/lanaginI Di.ecto.

LEnphasis sutptie.tl
1Z Firstly, the acknosledgement receipt fails to ment'on any unit numbcr or

the name ot lhe project. I,loreover, the r€ceipt was issued by the

Managing Director of M/s 4ssotech Limited, aDd not by the respondent,

l\.{/s Assotech Moonshine Ufban Developers Pvt. Ltd. consequently, this

documentary evidence laclcs substance and cannot be relied upon. 'lhe

complainant, having acted ip a manner that a prudent person would not

oe erpected lo under rhp r rrrum\ran.es. is not €nnrled to dny undue 8a,n.

1& Upon meticulous examination of the iacts and the d ocu mentary evidencc,

the Authority obseryes that the complainant has lailed to provide any

pilyment receipt pertaining to the subject unit. In the absence of any

payment made by dre complainant, no cause ol action arises in favor of

the complainant against the respondent. A.cordingly, the Authority firrds

Pase 13 ot 11
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19.

20.

that the complarnt is devoid

the complaint is hereby dis

The complaint stands disPos

File be consig[ed to registry

l)ated:09.04.2025

le to be dismissed. Thus,

N RegulatoryAuthoritY,
G'rrugram

u
{'9

GU IUGIXAM

[Ashok
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