HARYANA REAL ESTATE REGULATORY AUTHORITY PANCHKULA

Website: www.haryanarera.gov.in

BEFORE THE ADJUDICATING OFFICER
EXECUTION NO. 600 OF 2020

COMPLAIN'I‘INN(). 422 OF 2018
Praveen Yadav ....DECREE HOLDER
VERSUS
BpTPLA TJUDGMENT DEBTOR
Date of Hearing: 21.04.2025
Hearing: 27"
Present: Mr. Praveen Yadav, decree holder through VC.

Mr. Hemant Saini, Advocate with Ms. Ncha, Advocate, for
the Judgement debtor,

ORDER

This order of mine will decide whether, this Forum in execution
of order dated 14.03.2019, could decide, entitlement of the decree holder to get
refund of the amount paid in compliance of fresh statcment of accounts supplied
along with offer of posscssion to the judgment debtor on the basis of rcasoning

given in his application dated 13.02.2025?
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2. The deeree holder, while arguing on dated 07.04.2025, in support of
his detailed contentions raised in the application dated 13.02.2025, sought refund
of the amount paid to judgment debtor to get possession, mainly on the grounds
of cxcessive charging or illegal charging of cost of cscalation, GST, interest on
delayed payment, compensation for delayed posscssion, Iinhanced EDC, interest
on registration charges ctc. Finally, he prayed that the judgement debtor be
dirccted to refund an amount of 241,57,847.12/- with up to datc interest on

delayed payment.

Today, the decree holder has not appeared to hear the order despite

this casc being posted for this purpose on dated 07.04.2025 [or today.

On the other hand, learned counsel for Tudegement debtor claimed

L2

that the amount has been collected from the decree holder in 2 lcgalised manner.
[Te further argued that the demand so raised in application of refund based on the
calculations arc contrary to the facts and spirit of the order passed in ‘Complaint

no.113 of 2018 titled as Madhu Sarcen versus BPTD L.td.”, datc of decision

16.07.2018. Ilc further argued that this Forum is 1ot having jurisdiction to
cntertain objections against amount charged by (he judgement debtor from the

decrec holder because as per order dated 16.07.2018 passcd i Madhu Sarcen’s

case, and also order dated 14.03.2019 of this complaint, if the decree holder had

any dissatisfaction or demands against the demand or payment made, it should
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have had approached Ilon’ble Authority in its original jurisdiction, for its
redressal, whose order is under exccution. Finally, he has prayed to dispose of
objections so raiscd being not maintainable before cxceution court, and also to
disposc of the cxccution which has been satisficd by offcring posscssion and

payment of delayed interest.

4. Having duc rcgards to the rival contentions and facts on record,
before contentions raised in the application of the decree holder are adjudicated
upon on merit, it is necessary for this Forum in exceution (o decide preliminary
objection raised to the jurisdiction on behalf of Judgement debtor, whose
arguments arc based on the contents of order dated 16.07 2018 passcd in Madhu

Sarcen’s case or the order dated 14.03.2019 under cxceution, particularly para 11

and para 5 respectively.

It 1s pertinent to mention here that only if this Forum holds that it
has jurisdiction to decide application under consideration on merit, only then it
would be required to decide it on merits. Otherwise, this cxccution is to be
disposed of being fully satisfied as the posscssion has been handed over subject
to pendency of receivables and payables which as per obscrvation made above,

arc to be finally decided by Hon’ble Authority.

Prott

o'tr/'o}éb"")/
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To decide the issuc of jurisdiction, it is first nccessary to reproduce
the relevant para 5 of the order dated 14.03.2019 under exccution and para 11 of

order dated 16.07.2018 passed in Madhu Sarcen’s casc (supra)

N

Para S of order dated 14.03.2019 under Kxecution:

5. Written pleadings as well as oral subimissions of both the parties
have been examined. Admittedly, the floor-buyver agreement between
the parties was executed on 18.06.2013. As pcr clause 5.1 of the
Agreement the delivery was to be made vvithin 30 months from the
execution of I'BA, with additional 180 davs as erace period. There is
no controversy lo the fact that as per [loor hiver agreement, the
deemed date of possession of the unit vwas 18.06.2016. The payments
made by the complainant to the respondent are also admitted.
Admittedly, the possession letter has been oflered on 19.07.2018,
thus there is a delay of more than two vears in handing over the
possession. Now since the possession has heen  offered on
19.07.2018, the prayer for refund canno! he accepted. [However, the
complainants shall be entitled to compensation lor delay in offer of
possession, which would be shown in 1he statement of accounts and
the net payable/receivable be clearly writion afier accounting for the

same. This Authority has disposed of « bunch of petitions with the

lead case Complaint No. 113 of 2018 titlcd Madl Sareen V/S BPTP

Lid. There was consensus on_all the iscics eveent on the issue of

compensation for delayved delivery of posccssion. I“urther logic and

arguments in this regard were given hv the dissenting member in

Complaint case No.49 of 2018- Parkash Chand Arohi V/s Pivotal
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Infrastructures Pvt. Ltd. It is hereby ordercd that the ratio of the said
Judgements will be fully applicable in this case for determining the

quantum of compensation for delayed delivery of possession.”

Para 11 of order dated 16.07.2018 passed in Madhu Sareen’s
casc:

“11. As a consequence of the above orders the Annexure-A annexed
with offer of possession letter dated 21.03 2018 i« hereby quashed to
the extent so ordcred. The respondents are directod o recalculate the
amounts payable by the complainanis in accordance with the
aforesaid directions and issue them a fiv<h offor of possession along
with statement of accounts. If the complainants are satisfied with the
Jresh statement of accounts, the fresh demands made by the
respondents they shall deposit the same vithin 30 davs of the receipt

of offer of possession. If they are not sati<ficd, thev will have a rieht

to_approach this Authority aeain.”

The perusal of the above relevant portions of bo 'l the orders, makes

it abundantly clear that Hon’ble Authority while disposing of complaint under

Scction 31 of the Act, 2016, and carlier onc, had specilically civen liberty to the

decree holder to approach the Ilon’ble Authorily again, in its original

jurisdiction, if not satisficd with the fresh statement of account issued with offer

of possession. Thus, in the truc spirit of such order, o1 heine dissatisfied with the

fresh statement of account issued, the decree holder was required to approach the
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[Ton’ble Authority for redressal of gricvance, instcad of kn eking the doors of
this Forum in exccution, which has no Jurisdiction (o act on a subject, which
cxpressly or impliedly is the exclusive domain of {he Ton"ble Authority, to deal
with, as the casc in hand is. For the sake of repetition, directions given in the

order dated 16.07.2018 passced in Madhu Sarcen’s case (supra), arc reproduced,

“If they are not satisfied. thev will have a_right to_approach_this Authority

again.”, which lcave no doubt to infer that deeree holder is required to approach
the Hon’ble Authority again, if the Judgment debtor has charoed him beyond the
spirit of the orders dated 16.07.2018 and 14.03.2019. 1t is also pertinent to
mention here that when there is speceific bar provided by the [Ton’ble Authority
on a particular issuc in a particular manner in its order (hi orum in exccution

has no authority to ignorc the same while cxecuting such order,

In view of the forcgoing discussion, it i« coneludod that this Forum

in exccution has no power to surpass or ignorc the dircctions passed by the
Hon’ble Authority in order dated 16.07.2018 and [4.03.2019. Ience, application

of dceree holder dated 13.02.2025, is dismisscd it beino not maintainable before

this Forum for want of jurisdiction. However, the decree holder would be at
liberty to approach the Ilon’ble Authority in compliance of order dated
16.07.2018 and 14.03.2019 for redressal of his gricvances. Since, this Forum has

no jurisdiction to entertain the application as such, it is not required to decide the
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same on mcrit, morc so when dismissal of such application is not going to causc
any prejudice to the decree holder, who still has a speethic remedy to approach

appropriate Forum to get the relicf praycd for, if has merif therein.

Once the application of decree holder is reicetod on the ground of
lack of jurisdiction and there is otherwise compliance of order dated 14.03.2019
with regard to issuc of fresh statement of accounts along with offer of possession
on the part of judgment debtor and the decree holder his also (1ken posscssion of
the unit concerned, this Forum disposcs of the present exceution being fully
satisficd. However, the decree holder would be at liberte (o [ic cxceution petition
afresh, if Hon’ble Authority grants him new cause of »clion (o file the same, if
any.

Beflore disposing of this application, il apt to note that though
decree holder in his application has stated that he has not reccived revised offer

of possession along with statement of account till date. bif such claim Is contrary

to the facts on rccord, because revised statement of ccount forms part of the
record and decree holder has also claimed refund of (he 2o unt as per demands
raised in revised statement of account like cost cscalation 1 interest on delayed

payment cte. Hence, such contention of the decree holdo has no merit.
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The present exceution petition stands disrosced of in the manner

obscrved above.

Let, file be consigned to the record roon « 1oy uploading order on

MAJOR PHALIT SHARMA
ADSJ (Retd.)
ADJUDICATING OFFICER
21.04.2025

the website of the Authority.

Narinder Kaur
(Law Associatc)



