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Chairman

Complainant
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ORDER

1. The present complaint has been filed by the complainant/allottee under

section 3l ofthe Real Estate (Regulation and Development) Act,2016 (in

short, the Act) read with rule 28 of the Haryana Real Estate (Regulation

and Development) Rules, 2077 (in short, the Rules) for violation of

section 11(4J(al of the Act wherein it is inter alia prescribed that the

promoter shall be responsible for all obligations, responsibilities and

functions to the allottee as per the agreement for sale executed inter se

them.
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A. Unit and proiect related details

2. The particulars ofunit details, sale consideration, the amount paid by the

complainant, date of proposed handing over the possession, delay

period, ifan, have been detailed in the following tabular form:

Sr. No. Particulars Details

1. Name ofthe proiect "Ansal Heights 86", Sector 86,
Gurugram.

2. Total area ofthe proiect 12.843 acres

3. Nature ofthe project Group housing colony

4. DTCP license no. 48 0f 2077 dated 29.05.2011 valid
upto 28.05.2017

5. Name oflicensee Resolve Estate PvL Ltd.

6. Registered/not registered Not registered

7. Unit no. G-1305

[pg. 17 ofcomplaintl

B, Area ofthe unit 1360 sq. ft.

[pg. 8 of complaint]

9. Date of receipt 25.07.20t4

[pg. 17 of complaint]

10. Date of execution of buyer's
agreement

Not Executed

11. Possession clause Not Mentioned

1,2. Due date ofpossession 25.07.2077

(Calculated as per Fortune
lnlrastructure and Ors vs.
Trevor D'Lima and Ors,
(72.03.2018 SC],
MANU/SC/02s3/2018)
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t4. Basic sale consideration
alleged by complainant

{ 53,55,580/-

t on the

B. Facts ofthe

3. The complainant

I. That in the year

the complainant

developed by the

by repres

allotment for a

:-

ndent

of the

provisional

t no. 1305,

being

given

admeasuring 1350 sq. ft. in the said project for a sale

Rs.53,55,680/-.

lt. That despite the repeated requests ofthe complainant, the

failed to execute apartment buyer agreement with respect to said

unit in favour of the complainanL The complainant made

Rs.50,00,000/- from time to time in the year 2014 itself.

Complaint No. 2458 of

Total amount paid by
the complainant

Rs.50,00,000/-

(Page 14 of complaint and
per receipts available
25.07.2074 and 70.09.201 4')

Offer ofpossession

Legal notice seeking refund t8.01.2022

(Page 21 ofcomplaint)

24.tt.2022

(Page 23 ofcomplaint)

of

15.

t6. Occupation certificate Not obtained

77. Not offered

18.
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IIL Since 2014, the complainant has been enquiring about the status ofthe
said unit, however the respondenton alloccasions failed to provide any

satisfactory update on the status of completion ofthe said unit.

IV. There has been no effective and efficient progress in the construction of
the said unit. The respondent failed to deliver or even offer to deliver
the said unit to the complainant within the promised time period i.e.

within three years and the extended period till date. The respondent

failed to provide possessio d unit despite receiving a total
sum of Rs. 50,00,000/- than 900/o of the total sale

consideration of the said ly.

That after a huge

progress in the

with no choice

payment

VI. That despite 022, the
neither provided r refunded the

paid by the plainanL The

respondent

78o/o

VII. Till date, the respondent company has neither handed over the

physical possession of the said unit nor responded to any

requests of the complainant. Further, the respondent has

execute apartment buyer agreement between the complainant

date.

the

Ito
the

respondent despite receiving more than 90% of the sale conside{

ofthe said uniL

effective and efficient

complainant being left

22 sought refund of

to

oftotal sum of Rs. 1,22,00,000 /- x on 0B.ll.Z02Z. Even after rr

legal notice no response has been provided to the complainant
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VIII. That the complainant does not wish to continue with the said project

and seeking refund of the amount paid to the respondent along with

the interest @1806 p.a. from the date of acknowledgment of payment

till actual date of realization.

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):

I. Direct the respondent to refund the entire

50,00,000/- paid by

unit.

II. Direct the respo

79,63,227 /-
37.05.2023.

III. Direct the

37.05.202

D. Reply by the

5. The respondent has

I. That the complainant

flat in an u

the satisfaction

amount of Rs.

only for the said

amounting to Rs.

from 25.07.2014 to

nant in 2014

interest

p.a.

@l8o/o from

the following

respondent for

86,

title, location plans, etc. the flat was booked.

II. That the current dispute cannot be governed by the RERA

because of the fact that the booking was made

complainant and the answering respondent was in the year 20

regulations at the concerned time period would regulate the

and not a subsequent legislation i.e. RERA Act, 2016.

That the complaint specifically admits to not paying necessary

2016

r the

l. The

$qt-{ sqd

a

Upon

III.

the full payment as agreed upon under the builder buyer

Complaint No. 2458 of 2023
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The complainant cannot be allowed to take advantage of his own

wrong.

IV. That the complainant has admittedly filed the complaint in the year

2023 and the cause of action accrue on 2018 as per the complaint

itself. Therefore, the complaint cannot be filed before the UREPA

Gurugram as the same is barred by limitation.

V. That the complaint itself discloses that the said proiect does not have

a RERA approval and is

course of time obtained

The respondent had in due

approvals from the concerned

authorities. The permit tal clearances for proposed

group housing Gurugram, Haryana on

20.02.2015. Si foundation and

basement was department of mines

respondent has in a

timely and uisite co be

obtained and can

complainant.

VI. That the delay. The

been occasi the control

and geolog,

respondent. The builder buyer agreement provides fr

eventualities and the cause for delay is completely covered in

possession to the

has

the

such

said

No.

said

clause. The respondent ought to have complied with the of the

Hon'ble High Court of Punjab and Haryana at Chandigarh in

20032 0f 2008, dated t6.07 .2012, 31.07.20t2, 2t.08.20t2.

orders banned the extraction of water which is the of the

construction process. Similarly, the complaint itself reveals t the

force

(G rilIs9

correspondence from the answering respondent
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majeure, demonetization and the orders of the Hon' ble NGT

prohibiting construction in and around Delhi and the COVID -19

pandemic amongothers as the causes which contributed to the stalling

ofthe project at crucial iunctures for considerable spells.

6. Copies ofall the relevant documents have been filed and placed on the

record. Their authenticity is not in dispute. Hence, the complaint can be

decided on the basis of these undisputed documents and submission

made by the parties.

Jurisdiction ofthe

The contention of the reiection of complaint on

observes that it has

E.

7.

ground ofj

territorial as well

complaint for the

E.I T

8. As per notifi

Town and Country

purpose with o

project in

adjudicate the present

t4.t2.2077 by

of Real

Gurugram D

the present the

area of G

Estate

for all

District. Therefore, this authority has complete territorial

deal with the present complaint.

E.ll Subiect matter iurisdiction

9. Section 11(4)(a) of the Act,2075 provides that the promoter

responsible to the allottees as per agreement for sale. Section 11(

reproduced as hereunder:

Section 17

(41 The promoter sholl-

be

Xa) is
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(a) be responsible for all obligotions, responsibilities and functions
under the provisions of this Act or the rules ond regulations made
thereunder or to the ollotlees qs per the agreement for sale, or to the
ossociation of ollottees, os the case may be till the conveyance of oll
the aportments, plots or buildingt os the case may be, to the allottees,
or the common areos to the association of ollottees or the competent
outhority, os the case moy be;

Section 34.Fundions oJ the Authoriay:

344 ofthe Act provides to ensure compliance ofthe obligations cast
upon the promoters, the ollottees ond the real estate ogents under
this Act ond the rules and regulations mode thereunder.

10. So, in view of the provisions of the Act quoted above, the authority has

complete jurisdiction to decide the complaint regarding non-compliance

ofobligations by the promoter leaving aside compensation which is to be

the complainant at a

later stage.

11. Further, the auth

to grant a relief

passed by the

Developers

reiterated in case

Union of lndia &

72.05.2022 w

Promo ters

pra)

"86. From
been mode

reference h

delineoted with
the regulototy outhoriry ond adjudicoting oJficer, whot finolly cult
out is thot although the Act indicotes the distinct expressions lik
'refund','interest','penolly' and'compensotion', o conjoint reoding o)

Sections 78 and 19 cleorly monifestl thot when it comes to refund o)

the omount, and interest on the refund omount, or directing paymen
of interest for dewed delivery oI possession, ot penalry and in
thereon, it is the regulotory authority which has the power

keeping in view the collective reoding ofsection 71 read with Section

exqmine ond determine the outcome ofo comploinL At the same time,
when it comes to o question of seeking the relief ol odjudging
compensation and interest thereon under Sections 12, 14, 18 qnd 19,
the adjudicating oJlicer exclusively has the power to determine,

the complaint and

ew ofthe iudgement

and

and Ors. and

Limited & Vs

of 2020
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72 oI the Act iI the adjudication under Sections 12, 14, 18 ond 19
other thon compensation as envisaged, if extcnded to the
adjudicoting ofrcer os prayed thoE in our view moy intend to expond
the ombit and scope of the powen and functions of the odjudicoting
oficer under Section 71 snd that would be ogoinst the mandote of
the Act2016."

12. Hence, in view of the authoritative pronouncement of the Hon'ble

Supreme Court in the cases mentioned above, the authority has the

iurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount.

F, Findings on the obiections raised

F. I Obiection regarding i complaint w.r,t the booking
was made prior to Act

13. The respondent is neither maintainable

nor tenable and is

unit was made in

the provision of vely.

14. The authority is of the Act

retroactive to some be appl to the

agreements for sale ente r to coming into

Therefore, the provisions ofthe Act, rules and agreement have to

and interpreted harmoniously. However, if the Act has for

dealing with certain specific provisions/situation in a specific

are quasi

manner, then that situation would be dealt with in accordance

Act and the rules after the date of coming into force of the Act

rules. The numerous provisions of the Act save the of the

agreements made between the buyers and sellers. The said contention

as the booking ofthe

ofthe Act and

of

The

AcL

read

the

the

PaEe I of 17
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has been upheld in the landmark iudgment of Neelkamal Reoltors

Suburban PvL Ltd. Vs. UOI and others. U.P 2737 012077) decided on

06.72,2077 which provides as under:

"119. Under the provisions of Section 18, the delay in honding over the
possession would be counted from the date mentioned in the
ogreement for sale entered into by the promoter and the ollottee
prior to its registrotion under REM. Under the provisions of REP.y'.,

the promoter is given o focility to revise the date oI completion of
project ond declore the some under Section 4. The RERA does not
con te mp late rewriting of between the flat purchoser and
the promoter...

122. We have olready
are not retrospective
a retroactive or
volidity of the

stated provisions ofthe REM
may to some extent be having

but then on that ground the
not be chollenged- The

legislate law hoving
even fromed to affect

the parties in the
in our mind thatthe

.l{#

Parlioment

subsisting
larger p
REP/, h

study
Comm
repofts,'

15. Further, in appeal

after a thorough
by the Standing
tted its detoiled

Eye Developer Pvt

Ltd. Vs, Ishwer Singh

Real Estate Appell

"34. Thus, we are of
Act are

Hence in case of delay in the olfer/delivery of Wssession as per
tems and conditions of the ogreement for sale the ollottee shall
entitled to the interest/deloyed possession chorges on
reasonoble rote of interest os provided in Rule 15 of the rules
one sided, unfoir ond unreasonoble rate of comqnsation
in the agreement for sale is liable to be ignored."

16. The agreements are sacrosanct save and except for the provisions which

have been abrogated bythe Act itself. Further, it is noted that the builder-

buyer agreements have been executed in the manner that there is no

77.72.2019 the Haryana
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scope left to the allottee to negotiate any of the clauses contained therein.

Therefore, the authority is of the view that the charges payable under

various heads shall be payable as per the agreed terms and conditions of

the agreement subiect to the condition that the same are in accordance

with the plans/permissions approved by the respective

departments/competent authorities and are not in contravention ofany

other Act, rules and regulations made thereunder and are not

unreasonable or exorbitant Hence, in the light of above-

mentioned reasons,

stands rejected.

respondent w.r.t. iurisdiction

F.lI Obiection regarding force maieure conditions:

17. The respondent the construction of

the project was conditions such as

:ffi :fi :fffl ru"f:ffi ffiffffi :i;:HH1;

I'*::I?J:::M::TilH.T
,r,".",nr"i,",, ffft,f[afaffuftnt of bookins amount

vide receipt date*{sp1.fq14., t)9l{tpqafloXne,pt letter nor byilder

buyer agreement\ry;*rrrOt(efsll@ bfum*L,tte parties sq the due

date of possession is calculated as per Forane lnfrasa.ucalrc ald Ors

vs. Tlevor D'Lima and Ors. (12.032018 - SC); MANU/SC/025j12018,

which comes out to be 25.07.2077.The events such as varior, {.a"rs
by Punjab and Haryana High Court and demonetization were for a

shorter duration of time and were not continuous as there is a delay of

more than eight years. Even today no occupation certificate has been

the

f, llft({--

Page ll of 17



*HARERA
S- arnuGRANl

received by the respondent. Therefore, said plea of the respondent is

null and void. As far as delay in construction due to outbreak ofCovid-

19 is concerned, the lockdown came into effect on 23.03.2020 whereas

the due date ofhanding over ofpossession was much prior to the event

of outbreak of Covid-19 pandemic. Thereforg the authority is of the

view that outbreak ofa pandemic cannot be used as an excuse for non-

performance of a contract for which the deadlines were much before

the outbreak itself and for

excluded while calculating

n, the said time period is not

G. Findings on the relief

I. Direct the respondent to rgfund the entire amount of

Rs. 50,00,000/- paid by the complainant in 2014 only for the said

unit.

II. Direct the respondent to pay interest amounting to

Rs.79,63,227 /- on Rs. 50,00,000/- @18o/op.a. from 25.07.2074 to

37.05.2023.

IIl. Direct the respondent to pay further interest @180/o p.a. from
31.05.2023 till date of realization.

The above mentioned relief no. G I, G II and GIII are interrelated to each

other. Accordingly, the same are being taken up together for

adjudication.

ln the present complaint, the complainant intends to withdraw from the

project and is seeking return of the amount paid by them in respect of

subject unit along with interest as per section 18(1) of the Act and the

same is reproduced below for ready reference:

"Section 78: - Return ofamountond compensotion

18.

79.

Page 12 of 17
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18(1). lf the promoter Iails to nmplete or is unoble to give possession

ofon aportment, plot, or building.-
(o)in occordance with the terms of the ogreement lor sale or, qs the

case moy be, duly completed by the dote specified therein; or
(b) due to discontinuonce of his business as a developer on acaunt of

suspension or revocotion of the registrqtion under this Act or lor
any other reoson,

he shdll be liqble on demsnd to he allottces, in cose the ollottee
wishes to withdraw from the project without prejudice to any other
remedy ovailable, to return the omount received by him in rcspect.
of thot opartment, plot, building, os the cg,se mqy be, with intercst
qt such rate as moy be prescribed in this beholf including
compensotion in the manner as pruyided under this Act:
Provided thot where on to withdrow lrom the
projecl he sholl be poid, ', interest for every month of
deloy, till the honding over ot such rote as mov be
prescribed."
(Emphasis supplied) ft\

20. However, in the

parties therefore

considerate view

in the cases w

reasonable time

was held in matter

executed between the

SCC 442 : (2018) 3 SCC (r

possession o/ to seek the
refundofthe Although
we are oware of the foct that when there wos no delivery period
stipulated in the agreemen| a reasonoble time hos to be taken into
considerotion ln the facts and circumstonces of this cose, a time period
of i years would hove been reasonoble for completion of the contract
i,e., the possession wos required to be given by last quarter of 2074.
Further there is no dispute os tD the fact that until now there is no
redevelopment oI the property. Hence, in view of the obove discussion,
which drow us to an irresbtible conclusion thot there is defrciency of
service on the port of the oppellonts ond accordingly the r'ssue ri
answered,"

be ascertained. A

'ble Supreme Court

ascertained then a

into consideration. It

d' lima (2018) 5
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2t.

)')

Complaint No. 2458 of 2023

Accordingly, the due date ofpossession is calculated as 3 years from the

date of receipt i.e., 25.07.2014. Therefore, the due date of possession

comes out to be 25.07,20L7,

The occupation certificate/completion certificate of the proiect where

the unit is situated has still not been obtained by the respondent-

promoter. The authority is of the view that the allottee cannot be

expected to wait endlessly for taking possession ofthe allotted unit and

for which he has paid a amount towards the sale

consideration and as o Supreme Court oflndia in lreo

Grace Realtech PvL Ltd. V & Ors., civil appeal no.

5785 of 2019,

,,,.,..The
as on date,

which ollottees
cannot be oI the

to takeopartmen
the

23. Further in the Court of India in the

Private Limited Vscases of Newtech

"25. The unquolifred right ofthe ollottee to seek refund referred
Under kction 18(1)(0) ond Section 19(4) of the Act is not
dependent on ony contingencies or stipulotions thereol It
oppeors thot the legislature hos consciously provided this right
of refund on demond os an unconditionql obsolute right to the
ollottee, if the promoter faik to give possession of the
opartment, plot ot building within the time stipulatzd under
the terms oI the agreement regordless of unloreseen events or
stay orders of the Court/Tribunal, which is in either way not
attributoble to the ollottee/home buyer, the promoter is under
on obligation to relund the amounton demondwith interest at

PaEe 14 of 17
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the rotg pres$ibed by the Statz Government including
compensation in the manner provided under tie Act with the
proviso that if the ollottee does not wish tn withdrow from the
project he shall be entitled for interest for the period ol delay
till handing over possession at the rate prescribed."

24. The promoter is responsible for all obligations, responsibilities, and

functions under the provisions of the Act of 2016, or the rules and

regulations made thereunder or to the allottee as per agreement for sale

under section 11(4J(a) ofthe Aa. The promoter has failed to complete or

unable to give possession of ,t in accordance with the terms of

agreement for sale or duly < by the date specified therein.

to withdraw from

as the allottee wishes

to any other remedy

in respect of the unitavailable, to retu

with interest at

25. This is without

including compensation for which allottee may file an application for

adjudging compensation with the adjudicating officer under sections 71

26.

& 72 readwith section rN{$[$!p2016.

:T:JlT':I"T}Tffi ffiHfr fiffff ,ffi f ::
the allottee inten(9ffi!@RAM 

"e 
respondent slrall

refund of the amount paid by the allottee in respect of the sub,qct unit

with interest at prescribed rate as provided under rule 15 of the rules.

Rule 15 has been reproduced as under:

able to the allottee

'Rule 75, Prescribed rate oI interest- lProviso to section 72,
sedion 78 ond sub-section (4) ond subsec'tion (7) oJ section 791

(1) For the purpose oI proviso to section 72; section 18; ond sub.
sections (4) and (7) of section 19, the "interest ot the rqte prescribed"
sholl be the Stote Bonk of lndio highest morginol cost of lending mte
+2 ,:
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Provided that in case the State Bank of India morginal cost ol lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rotes which the Stotp Bank oI lndia may fix from time to time
for lending to the general public.'

27. The legislature in its wisdom in the subordinate legislation under the

provision of rule 15 of the rules, has determined the prescribed rate of

interest. The rate of interest so determined by the legislature, is

reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all

28. Consequently, as per state Bank of India i.e.,

ng rate (in short, MCLRJ as on

date i.e., 04.04.2025 is rate ofinterest

will be marginal cost of Iending rate +20/o i.e.,17.1.0tY0.

The authority herebydirects the promoter to return the amount received

by him i.e., Rs. 50,00,000/- with interest at the rate of 11.10% (the State

https://sbi.co.in, the margi

29.

Bank of India hi (MCLR) applicable as

on date +Z%oJ as prescribed under rule 15 of the Haryana Real Estate

(Regulation and DevelopmentJ Rules, 2017 from the date of each

H.

30.

::ffi I TJ,H 1$#K,ffiH ?TiS' 
**" *" o

Directions of the authority

Hence, the authority hereby passes this order and issues the

directions under section 37 of the Act to ensure

obligations cast upon the promoter as per the function

authority under section 34(f):

i. The respondent/promoter is directed to refund the

Rs.50,00,000/- received by it from the complainant

interest at the rate of 11.10% p.a. as prescribed under

of

to the

Page 16 of 17
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31.

32.

the Haryana Real Estate fRegulation and Development)

2017 from the date ofeach payment till the actual date of

the deposited amount.

ii. A period of 90 days is given to the respondent to comply

directions given in this order and failing which legal

would follow.

Complaint stands disposed of.

Dated: 04.04.2025

HARERA
GURUGRAM

,ffi

wtlp

Complaint No. 2458 of

Rules,

of

4^,- tu'''-/
r\ fArun Kumar)

Qprm*-"
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