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0 GURUGRAM Complaint No. 2458 of 2023
BEFORE THE HARYANA REAL ESTATE REGULATORY
AUTHORITY, GURUGRAM
Complaint no. :  24580f2023
Complaint filed on : 09.06.2023
Order Reserved On: 07.02.2025

Order Pronounced On: 04.04.2025

Gurmeet Singh Arora
R/o: - House no. 1737, Green Field Colony, Near
Mother Dairy, Faridabad, Haryana _ Complainant

M/s Ansal Housing Limited
Regd. Office at: - 606, 6" floor, lnder Prakash 21

Barakhamba Road, New Delhi-1 10001 Respondent
CORAM:
Shri Arun Kumar Chairman
APPEARANCE:
Ms. Deepti Baghel (Advocate) Complainant
Sh. Amandeep Kadiyan Respondent
(Advocate)

ORDER

1. The present complaint has been filed by the complainant/allottee under
section 31 of the Real Estate (Regulation and Development) Act, 2016 (in
short, the Act) read with rule 28 of the Haryana Real Estate (Regulation
and Development) Rules, 2017 (in short, the Rules) for violation of
section 11(4)(a) of the Act wherein it is inter alia prescribed that the
promoter shall be responsible for all obligations, responsibilities and

functions to the allottee as per the agreement for sale executed inter se

them.
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A. Unitand project related details

2. The particulars of unit details, sale consideration, the amount paid by the
complainant, date of proposed handing over the possession, delay

period, if any, have been detailed in the following tabular form:

Sr. No. Particulars Details

1. Name of the project “Ansal Heights 86", Sector 86,
Gurugram.

2. Total area of the project 12.843 acres

3. Nature of the project Group housing colony

4. DTCP license no. 48 of 2011 dated 29.05.2011 valid
upto 28.05.2017

5. Name of licensee Resolve Estate Pvt. Ltd.

6. Registered/not registered Not registered

A Unit no. G-1305

[pg. 17 of complaint]

8. Area of the unit 1360 sq. ft.
[pg. 8 of complaint]

9. Date of receipt 25.07.2014
[pg. 17 of complaint]

10. Date of execution of buyer’s | Not Executed
agreement

il Possession clause Not Mentioned

12. Due date of possession 25.07.2017

(Calculated as per Fortune
Infrastructure and Ors. vs.
Trevor D'Lima and Ors.
(12.03.2018 - 5C);
MANU/SC/0253/2018)
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14. Basic sale consideration as | ¥ 53,55,680/-
alleged by complainant

15. Total amount paid by | Rs.50,00,000/-

the complainant (Page 14 of complaint and also as
per receipts available dated
25.07.2014 and 10.09.2014)
16. Occupation certificate Not obtained
17. Offer of possession Not offered

18. Legal notice seeking refund | 18.01.2022

(Page 21 of complaint)
24.11.2022
(Page 23 of complaint)

B.

y, :i | PG __,;?—'» ) ™ Vo §

/ f m*::—w \ %\
Facts of the comj:l‘alﬁt |

_-'

3. The complamant h@@@eﬁhe@fcllpwﬁxgﬁu‘b kgs#}ns .

the ﬁspondent approached
the complainant aﬂﬂ%}eﬂa ited 0Sy pture of the project being
developed by the respon&ent. Thbjggmﬁamant on the assurances given
by representatives of ﬁe.gponq*e a‘pghﬁ Eﬁ; provisional booking/

allotment for a r?suﬁeﬂ'aai"aﬂa &ea’hﬁg Unit no. 1305, tower G,

admeasuring 1360—5;;& fﬂ,ﬂn’ the sambpqi],aq fql;a sale consideration of
Rs.53,55,680 /-

That despite the repeated requests of the complainant, the respondent
failed to execute apartment buyer agreement with respect to the said
unit in favour of the complainant. The complainant made payment of

Rs.50,00,000/- from time to time in the year 2014 itself.
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Il Since 2014, the complainant has been enquiring about the status of the
said unit, however the respondent on all occasions failed to provide any
satisfactory update on the status of completion of the said unit.

IV. There has been no effective and efficient progress in the construction of
the said unit. The respondent failed to deliver or even offer to deliver
the said unit to the complainant within the promised time period i.e.
within three years and the extended period till date. The respondent
failed to provide possession. Qfglg ;ald unit despite receiving a total
sum of Rs. 50,00,000/- e, . tore
consideration of the said um i 20

V. That after a huge delig and .

s, the ef m}mo effective and efficient
progress in the consﬁmmhoﬁoﬂi@@d unit, the complainant being left
with no choice and vide letter dated 18!01 2022 sought refund of
payment tOW&I‘&ﬁ%Saldl unit ﬁ;panhq;:e c[hnt.

VI. That despite recg:ﬁh bf tﬁe letter #tdﬁ 1{2022 the respondent

n of tihe wn’or refunded the amount

Mt piakt

paid by the complama'ﬁtﬂ]l daage@g,wfnplamant. The complainant

on dated 24.11. %922' A Ee respondent seeking

refund of the anéuﬁt @ 18% amounting to
total sum of Rs. 1,22,00,000/- as o‘n 08.11.2022. Even after receipt of

legal notice no respbn's"é'ha;s been 'p’fovid'ed to the complainant till date.

neither provided po

p =

VIL Till date, the respondent company has neither handed over the actual
physical possession of the said unit nor responded to any of the
requests of the complainant. Further, the respondent has failed to
execute apartment buyer agreement between the complainant and the
respondent despite receiving more than 90% of the sale consideration

of the said unit.
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VIIL. That the complainant does not wish to continue with the said project

and seeking refund of the amount paid to the respondent along with
the interest @18% p.a. from the date of acknowledgment of payment
till actual date of realization.

C. Relief sought by the complainant:

4. The complainant has sought following relief(s):

. Direct the respondent to refund the entire amount of Rs.
50,00,000/- paid by the-;;_ plai

unit. ;
Il. Direct the respo&deﬁ%,l_ pay. i
79,63,221/- ongﬁmoﬁ,@ 0/- @1

31.05.2023./ & w \ &

IIl. Direct the f&p@ndent l;o p;y]Fu*theﬁ ﬁ;grest @18% p.a. from

31.05.2023 %ate of rgaliﬁat‘bn

D. Reply by the respﬁmfém

5. The respondent has cog
L.

111

13!911 the following grounds:

d'the respondent for booking a

flat in an upconﬂ mg salllfgight
the satisfaction inantret

S, sector 86, Gurugram. Upon
nspection of the site,
title, location plan&;d{tc. the ﬂat!wag bqbkm

That the current dispute cannot be governed by the RERA Act, 2016

That the complainant had-approache

because of the fact that the booking was made between the
complainant and the answering respondent was in the year 2014. The
regulations at the concerned time period would regulate the project
and not a subsequent legislation i.e. RERA Act, 2016.

That the complaint specifically admits to not paying necessary dues or

the full payment as agreed upon under the builder buyer agreement.
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The complainant cannot be allowed to take advantage of his own
wrong.

That the complainant has admittedly filed the complaint in the year
2023 and the cause of action accrue on 2018 as per the complaint
itself. Therefore, the complaint cannot be filed before the HRERA
Gurugram as the same is barred by limitation.

That the complaint itself discloses that the said project does not have

'*"‘; nmental clearances for proposed
group housing prote«t fgr; wu% 103;, Gurugram, Haryana on
20.02.2015. Smu'lgTy, ‘the _appr« " | quﬁiggng foundation and
basement was qi:_élged and sangxﬁn_g froi Q department of mines
and geology wérﬁc&:tamedhm 920#2 Thu ﬁé respondent has in a
timely and pronﬁﬂ:m@qer msﬁre | that ﬁi@@lulsne compliances be
obtained and canﬁQﬁ:pg"i@u&ed o i ng@é'layed possession to the
complainant. NS rg} oY )

l ecghe delay. The delay has
ingsubeyond the control of the
respondent. The “builder buyer agreement provides for such

-"""'n

been occasioned Oi account ‘of
eventualities and the cause for déTa;y is completely covered in the said
clause. The respondent ought to have complied with the orders of the
Hon'ble High Court of Punjab and Haryana at Chandigarh in CWP No.
20032 of 2008, dated 16.07.2012, 31.07.2012, 21.08.2012. The said
orders banned the extraction of water which is the backbone of the
construction process. Similarly, the complaint itself reveals that the

correspondence from the answering respondent specifies force
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majeure, demonetization and the orders of the Hon' ble NGT
prohibiting construction in and around Delhi and the COVID -19
pandemic among others as the causes which contributed to the stalling
of the project at crucial junctures for considerable spells.

6. Copies of all the relevant documents have been filed and placed on the
record. Their authenticity is not in dispute. Hence, the complaint can be
decided on the basis of these undisputed documents and submission
made by the parties. :

E. Jurisdiction of the authonty

7. The contention of the resptaml‘fei | &'. o
ground of ]urlsdlctmg,s‘%ndg,‘pej e@@honty observes that it has
territorial as well ags&ﬁﬁct Jatter juris
complaint for the qu*ns given belovﬁ.

El Territona] ﬁll‘lSdlCﬁﬂll

8. As per notification, no. 1/92/2017-1TCP ;Ia.ged 14.12.2017 issued by

Town and Country Plh{lﬁ‘tpgﬂwnﬂ diejhnsdlctlon of Real Estate
Regulatory Authority, Guﬂ:tmm WUre Gurugram District for all

purpose with ofﬁ%s $1tu‘§lte I::? lﬁ the present case, the
project in question is situatec &h e%lanﬂ‘!ng area of Gurugram
District. Therefore, tluspauthmty ha.s.cbmplate territorial jurisdiction to

deal with the present complalnt.

EIl  Subject matter jurisdiction

9. Section 11(4)(a) of the Act, 2016 provides that the promoter shall be
responsible to the allottees as per agreement for sale. Section 11(4)(a) is

reproduced as hereunder:
Section 11

(4) The promoter shall-
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(a) be responsible for all obligations, responsibilities and functions
under the provisions of this Act or the rules and regulations made
thereunder or to the allottees as per the agreement for sale, or to the
association of allottees, as the case may be, till the conveyance of all
the apartments, plots or buildings, as the case may be, to the allottees,
or the common areas to the association of allottees or the competent
authority, as the case may be;

Section 34-Functions of the Authority:

34(f) of the Act provides to ensure compliance of the obligations cast
upon the promoters, the allottees and the real estate agents under
this Act and the rules and regulations made thereunder.

10. So, in view of the provisions of the Act quoted above, the authority has

11,

complete jurisdiction to decide the complamt regarding non-compliance
of obligations by the promoter leawng asnde compensation which is to be

decided by the ad]udlcatmg officer if pursued by the complainant at a

DTN
later stage. T " f 1\

Further, the authofig’lﬁs no hitch in ,m'oceeﬁllﬁ with the complaint and
to grant a relief ofh'ﬁuhd m*thq pﬁsent mattgrql view of the judgement
passed by the Hp‘n’hig Ap¢ (louwt in Wech Promoters and
Developers anaté\Mrg)th k/s State yf' lﬁ’f and Ors. (Supra) and
reiterated in case of mﬂm gﬂp{mtk}?hvate Limited & other Vs
Union of India & others SLP (C‘M‘D No. 13005 of 2020 decided on
12.05.2022 wherein it has been laid dowrras under.

“86. From the schente oj theu ﬁth h\a detailed reference has
been made dnd(a paugrio d}:fdiclfnbn delineated with

the regulatory authorny and adjudicating officer, what finally culls
out is that although the Act indicates the distinct expressions like
‘refund’, ‘interest’, ‘penalty’ and ‘compensation’, a conjoint reading of
Sections 18 and 19 clearly manifests that when it comes to refund of
the amount, and interest on the refund amount, or directing payment
of interest for delayed delivery of possession, or penalty and interest
thereon, it is the regulatory authority which has the power to
examine and determine the outcome of a complaint. At the same time,
when it comes to a question of seeking the relief of adjudging
compensation and interest thereon under Sections 12, 14, 18 and 19,
the adjudicating officer exclusively has the power to determine,
keeping in view the collective reading of Section 71 read with Section
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F. Findings on the objections ral-sedﬁ y espondent.
F.1Objection regarding lunsg_l&i nof

13.

14.
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72 of the Act. if the adjudication under Sections 12, 14, 18 and 19
other than compensation as envisaged, if extended to the
adjudicating officer as prayed that, in our view, may intend to expand
the ambit and scope of the powers and functions of the adjudicating
officer under Section 71 and that would be against the mandate of

the Act 2016.”
Hence, in view of the authoritative pronouncement of the Hon'ble
Supreme Court in the cases mentioned above, the authority has the

jurisdiction to entertain a complaint seeking refund of the amount and

interest on the refund amount. f-_-~_--.-_,ﬂ_1
AShig Y

was made prior to cowq@nﬁﬁ force of the

The respondent sub}ﬁgﬁ%{ﬁétﬁ@mmt is neither maintainable
nor tenable and is H@Teto be oumgﬁﬁy dismissed as the booking of the
unit was made in t:he year 2014i.e, 'plﬁor’to the enactment of the Act and
the provision of thg*sng Act cannot bg agph@ jgm‘ospectlvely

The authority is of‘\ﬁ;@%qsw ma th% Eﬁﬁj@;\s of the Act are quasi
retroactive to some em%ﬂ;m ﬁpeﬂ&i}Womd be applicable to the
agreements for sale enterea‘fnmmn‘pﬁor to coming into operation of
the Act where the ' nng.h p@ess of completion. The

AN
Act nowhere prowdes, nor can

agreements would_b,e a[_g-vﬁflttm,qﬂef.cpnuhg« into force of the Act

Therefore, the provisions of the Act, rules and agreement have to be read

e so construed that all previous

and interpreted harmoniously. However, if the Act has provided for
dealing with certain specific provisions/situation in a specific/particular
manner, then that situation would be dealt with in accordance with the
Act and the rules after the date of coming into force of the Act and the
rules. The numerous proﬁsions of the Act save the provisions of the

agreements made between the buyers and sellers. The said contention
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has been upheld in the landmark judgment of Neelkamal Realtors

Suburban Pvt. Ltd. Vs. UOI and others. (W.P 2737 of 2017) decided on
06.12.2017 which provides as under:

“119.  Under the provisions of Section 18, the delay in handing over the
possession would be counted from the date mentioned in the
agreement for sale entered into by the promoter and the allottee
prior to its registration under RERA. Under the provisions of RERA,
the promoter is given a facility to revise the date of completion of
project and declare the same under Section 4. The RERA does not
contemplate rewriting of contract between the flat purchaser and
the promoter... (BN

122. We have already dmcu;ai.i__j at abov
are not retrospecnve ny nature: They may to some extent be having

0, legislate law having
vicarbe even framed to affect

) publit terest after a thorough
iscussion made at the _g i el by the Standing
;eﬁct‘ om :‘ e _:' ibmitted its detailed

15. Further, in appeal nﬁ@gf 301@ ttlgym,gic Eye Developer Pvt.

Ltd. Vs. Ishwer Singh Daﬁb@1w@ﬁdafed 17.12.2019 the Haryana

Hence in case of defay in the offer/dehvery of possess:on as per the
terms and conditions of the agreement for sale the allottee shall be
entitled to the interest/delayed possession charges on the
reasonable rate of interest as provided in Rule 15 of the rules and
one sided, unfair and unreasonable rate of compensation mentioned
in the agreement for sale is liable to be ignored.”

16. The agreements are sacrosanct save and except for the provisions which
have been abrogated by the Act itself. Further, it is noted that the builder-

buyer agreements have been executed in the manner that there is no
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scope left to the allottee to negotiate any of the clauses contained therein.
Therefore, the authority is of the view that the charges payable under
various heads shall be payable as per the agreed terms and conditions of
the agreement subject to the condition that the same are in accordance
with the plans/permissions approved by the respective
departments/competent authorities and are not in contravention of any
other Act, rules and regulations made thereunder and are not

unreasonable or exorbitant in ne;;m:e Hence, in the light of above-

mentioned reasons, the contep i0

Ll

of the respondent w.r.t. jurisdiction
stands rejected. _ "‘}? gwﬁ

F.Il Objection regarding fo;'ce majlefu:e condltions

17. The respondent- promoter raised a ﬁantenﬁpﬂ-that the construction of
the project was;d‘a@/ed dug-to fdl'cd malegf$ conditions such as

¢ ,Ol'klei]'ll#'l dbuy gﬂﬁmjab and Haryana at

Chandigarh in cwkna‘agozz oﬁ{zoqs gatp‘ys 07.2012, 31.07.2012,

21.08.2012, lockdowh@ﬁg Wﬁbﬁ’ak@?ﬁmd 19 pandemic which

further led to shortage of Tﬁbeua-and“ﬂemonettzatlon In the present

the complainant l@o#d@bnwd Fdé@a@nt of booking amount

vide receipt dated 25.07. 2014. Nglihe:r allotment letter nor builder

various orders pas se

buyer agreement was ever executed between the parties so, the due
date of possession is calculated as per Fortune Infrastructure and Ors.
vs. Trevor D'Lima and Ors. (12.03.2018 - SC); MANU/SC/0253/2018,
which comes out to be 25.07.2017. The events such as various orders
by Punjab and Haryana High Court and demonetization were for a
shorter duration of time and were not continuous as there is a delay of

more than eight years. Even today no occupation certificate has been
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received by the respondent. Therefore, said plea of the respondent is
null and void. As far as delay in construction due to outbreak of Covid-
19 is concerned, the lockdown came into effect on 23.03.2020 whereas
the due date of handing over of possession was much prior to the event
of outbreak of Covid-19 pandemic. Therefore, the authority is of the
view that outbreak of a pandemic cannot be used as an excuse for non-

performance of a contract for which the deadlines were much before
the outbreak itself and for the saiﬁdgpason, the said time period is not

N F G

excluded while calculatmg thg_' 3y, n handing over possession.

I. Direct the res,@h‘dgnf B
Rs. 50,00 OOﬁﬁBﬁd by the con blaihem.fh 2014 only for the said
unit. \ 9

[I. Direct th§ rgqu,ndent | to pay lhtqrest amounting to
Rs.79,63,221 /¢ on Rs. 50,00,000/- @ﬁa%.pa from 25.07.2014 to
31.05.2023.

. Direct the respdﬁ‘&éﬁt&o pay-flrther interest @18% p.a. from
31.05.2023 tlll date of rea

18. The above mentloned’ reﬁefi\ no (§T E andTTlI are interrelated to each

19,

other. Accordmgly, the same ‘are bemg taken up together for
adjudication.

In the present complaint, the complainant intends to withdraw from the
project and is seeking return of the amount paid by them in respect of
subject unit along with interest as per section 18(1) of the Act and the

same is reproduced below for ready reference:

“Section 18: - Return of amount and compensation
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18(1). If the promoter fails to complete or is unable to give possession
of an apartment, plot, or building.-
(a)in accordance with the terms of the agreement for sale or, as the
case may be, duly completed by the date specified therein; or
(b)due to discontinuance of his business as a developer on account of
suspension or revocation of the registration under this Act or for
any other reason,
he shall be liable on demand to the allottees, in case the allottee
wishes to withdraw from the project, without prejudice to any other
remedy available, to return the amount received by him in respect
of that apartment, plot, building, as the case may be, with interest
at such rate as may be prescribed in this behalf including
compensation in the manner as pmwded under this Act:
Provided that where an a!.'otgq& does .- ntend to withdraw from the
project, he shall be paid, by the promotér, interest for every month of
delay, till the handing over ( ‘{:."; o possession, at such rate as may be
prescribed.” it
(Emphasis supplied)

20. However, in the presgnbpaa;ﬁefm?ﬁ“ns b‘agn executed between the
parties therefore tﬁeﬁ;é date“of pos Jess‘fbg%%not be ascertained. A

considerate view ua?ajready l;gem:é]{ea by g'ng-ﬁ:m'ble Supreme Court
in the cases where dana da;e oﬂipoésemoﬁ m;m’blibe ascertained then a
reasonable time pel;rﬁd &f 3 y&mgha& toibg takgh into consideration. It

was held in matter ﬁo@p@rﬁ@ﬂe«&&“]‘rfzmr d’ lima (2018) 5
SCC442:(2018) 3 SCC (i Eﬁ’)-i a,pﬂ_@j@uﬁs reiterated in Pioneer Urban

land & InfrastructureLtd. V. Govindan Raghavan (2019) SC 725 -

“Moreover, a person cannot be made to wait indefinitely for the
possession of the flats allotted to them andthey dre entitled to seek the
refund of the amount paid by, them,along ﬁut'h compensation. Although
we are aware of the fact that when there was no delivery period
stipulated in the agreement, a reasonable time has to be taken into
consideration. In the facts and circumstances of this case, a time period
of 3 years would have been reasonable for completion of the contract
i.e, the possession was required to be given by last quarter of 2014.
Further there is no dispute as to the fact that until now there is no
redevelopment of the property. Hence, in view of the above discussion,
which draw us to an irresistible conclusion that there is deficiency of
service on the part of the appellants and accordingly the issue is
answered.”
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21. Accordingly, the due date of possession is calculated as 3 years from the

date of receipt i.e., 25.07.2014. Therefore, the due date of possession
comes out to be 25.07.2017.

22. The occupation certificate/completion certificate of the project where

23.

the unit is situated has still not been obtained by the respondent-
promoter. The authority is of the view that the allottee cannot be
expected to wait endlessly for taking possession of the allotted unit and
for which he has paid a cq;f%ﬂg;able amount towards the sale

(1/“.-4 ,u\_".

consideration and as observet e-s y-Hon m’ble Supreme Court of India in Ireo

5..Abhis f ek Khanna & Ors,, civil appeal no.
5785 of 2019, decnde@ym TTy RGN
\3 teis okt varlﬁbfbﬁvﬁn as on date,

...The occuplation dertificate s
which clearly @mounts to deficiency of serﬁ;tﬁ" ﬁle allottees
cannot be e to wait mdeﬁﬂ%[v for nossgsglon of the
apartmentsaaﬂ'ocged toithem, nor

n they @e@and to take
the apartments in Phase 1 of the prp;ecn B Y :

Further in the ]udg%ﬁlsff{ of thp lﬁmile Supreme Court of India in the
cases of Newtech P ‘ﬁ;b‘&‘é yvagp’érs Private Limited Vs
State of U.P. and Ors. 20 el((’c ), 357 reiterated in case of
M/s Sana Realtors Ftﬁmﬁf#’iﬁ n of India & others SLP
(Civil) No. 13005 022, it was observed as
under:

“25. The unqualified right of the allottee to seek refund referred
Under Section 18(1)(a) and Section 19(4) of the Act is not
dependent on any contingencies or stipulations thereof It
appears that the legislature has consciously provided this right
of refund on demand as an unconditional absolute right to the
allottee, if the promoter fails to give possession of the
apartment, plot or building within the time stipulated under
the terms of the agreement regardless of unforeseen events or
stay orders of the Court/Tribunal, which is in either way not
attributable to the allottee/home buyer, the promoter is under
an obligation to refund the amount on demand with interest at
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the rate prescribed by the State Government including
compensation in the manner provided under the Act with the
proviso that if the allottee does not wish to withdraw from the
project, he shall be entitled for interest for the period of delay
till handing over possession at the rate prescribed.”

24. The promoter is responsible for all obligations, responsibilities, and

25.

26.

functions under the provisions of the Act of 2016, or the rules and
regulations made thereunder or to the allottee as per agreement for sale
under section 11(4)(a) of the Act. The promoter has failed to complete or

unable to give possession of the unit in accordance with the terms of

ted by the date specified therein.

allottee, as the allottee wishes

- hout 1 ice to any other remedy
“ | ™ ' .
ki ) in respect of the unit

to withdraw from th@f}g‘_

available, to return/&ié ﬁnoﬁ'n&' recei
with interest at suﬂi:rafe as may be .ppeagnb&cﬁ
This is without pl;b ce to any chq;' rg'rneéy‘{ ailable to the allottee
including compenéﬁﬁm\&ﬁ which a{‘ot@eghfay file an application for
adjudging compensa'hgmﬁﬂ; &1e ac‘imdlé'iaﬁlgbfﬁcer under sections 71
& 72 read with section 31(1)’ ofthéﬁ's? QI«ZOI6

Admissibility of r.gfugld a;ong wi rssglb rate of interest: The
section 18 of the Act &aﬁ with rle 15 of | provide that in case
the allottee intends to mﬂic\l,raws fl'oﬁx [tyep;'df]eql; the respondent shall
refund of the amount pald by the all allottee in respect of the subject unit
with interest at prescribed rate as provided under rule 15 of the rules.

Rule 15 has been reproduced as under:

“Rule 15. Prescribed rate of interest- [Proviso to section 12,
section 18 and sub-section (4) and subsection (7) of section 19]
(1)  For the purpose of proviso to section 12; section 18; and sub-
sections (4) and (7) of section 19, the “interest at the rate prescribed”
shall be the State Bank of India highest marginal cost of lending rate
+2%.:
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Provided that in case the State Bank of India marginal cost of lending
rate (MCLR) is not in use, it shall be replaced by such benchmark
lending rates which the State Bank of India may fix from time to time
for lending to the general public.”

The legislature in its wisdom in the subordinate legislation under the
provision of rule 15 of the rules, has determined the prescribed rate of
interest. The rate of interest so determined by the legislature, is
reasonable and if the said rule is followed to award the interest, it will

ensure uniform practice in all thetaﬁes

datei.e., 04.04.2025 is Q?fﬂ% ,;theyrescﬁbed rate of interest
will be marginal cost oﬁgﬁdl“ rat bt ,11.10%.

The authority hereby directs the promoter to re];um the amount received
by him i.e., Rs. 50 Q@QO /- WItL; m;erﬁst at the rate of 11.10% (the State
Bank of India hlgh ‘ ginalﬁpoﬂ? oé}er{ﬂlm (MCLR) applicable as
on date +2%) as pr}égﬁ?s }"‘. \&ld&l‘ rﬂlMﬁle Haryana Real Estate
(Regulation and Devefbﬁfiém:) W@(? from the date of each
payment till the acg.lxl of ;eﬁj 1 : ?g amount within the timelines
provided in rule 160 ﬁl idy, § 1 ‘.‘-

Directions of theauthority

Hence, the authority heréby passes this order and issues the following
directions under section 37 of the Act to ensure compliance of
obligations cast upon the promoter as per the function entrusted to the

authority under section 34(f):

i. The respondent/promoter is directed to refund the amount i.e,
Rs. 50,00,000/- received by it from the complainant along with

interest at the rate of 11.10% p.a. as prescribed under rule 15 of
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the Haryana Real Estate (Regulation and Development) Rules,
2017 from the date of each payment till the actual date of refund of

the deposited amount.

|
ii. A period of 90 days is given to the respondent to comply with the

directions given in this order and failing which legal consequences

would follow.

31. Complaint stands disposed of.
32. File be consigned to registry. - 1\
‘f f: :
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