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Complaint No. 1735-2023

BEFORE THE HARYANA REAL ESTATE REGULATORYAUTHORITY,
GURUGRAM

COMM:

Chairman I

Member
Member

Com lainants
ndent i

ORDER

1. This complaint has been filed by the complainants/allottees under Section 31

of the Real Estate fRegu]ation and Development) Act, 2016 [in short, thc Act)
read with Rule 28 of the Haryana Real Estate (Regulation and Development]
Rules, 2017 (ln short, the Rules) for violation of Secrion 11(41(a) of the Act
wherein it is inter alla prescribed that the promoter shall be responsible for all
obligations, responsibilities and functions under the provision of the Act or the

18.o4.2023
Date of decision:

Ranjeet Singh
Karmieet Kaur
Both RR/o:- Village-Chaudhariwas, H isa r,
Haryana,125001.

M/s Savyasachi Infrastructure pvt. Ltd.
Regd. office at: - M-166, 2n,r floor, South City_
1, Gurugram- 122001

Complainants

Shri Arun Kumar
Shri Viiay Kumar G

Shri Ashok Sangwan

APPEARANCE:
Sh. Pankai Kumar Yadav (Advocate
None
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HARERA Complaint No. t735-2023

A.

)

P* GURUGRAM

Rules and regulations made thereunder or to the allottees as per the allotment
letter.

Proiect alld plot related details

The particulars of the proiect, the details ofsale consideration, the amount paid
by the complainants date of proposed handing over the possession, delay
period, if any, have been detailed in the following tabular form:

s.N. Particulars Details

"Amaya Greens", Sector 03, Gurugram.1
2.

Name of the project

Nature of the project Deen DayalJan Awaas Yojna

9.0375 acres3. Project area .a

4. License no. 37 of 2017 dated 28.06.2017

valid up to 27 .06.2022

Licensed area : 9.0375 acres

Licensee - Sharma Confectioncrs pvt Ltrl.

212 0f 20t7 dated 18.09.2017

Valid upto 1,7.09.2022

Registered area : 9.0375 acres

5. RERA registered or not

6. Completion certificate
received on

05.09.2014 las allegecl by rhe complainan[
page 12 of complaint)

07.1,L.2019 [page 20 of complaintJ

A-56 admeasuring 1028 sq.ft.

[Page 27 of complaint]

Rs24,75,424/ -las per sct edut" 'C', page;
of complaint)

7. Allotment letter dated

L Agreement for sale

9. Plot no.

10. Total basic sale price
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I

B. Facts ofthe complaint

The complainants have made following submissions in the complaint:

That after going through advertisement published by respondent in the

newspapers and referring to the brochure provided by respondent, the
complainants desired an allotment of a plot in the project of the

page 3 of 12

I

1,7. Paid up amount Rs.24,7 5,424 /-(as alleged by the
complainants)

1,2. Possession clause 4.2. "Possession timc and comfiensdtion:
thdt the seller shall sincercly endeavour ro
give possession of the floor to the
purchaser within 24 months from the

government/regulaLory aul horjly s action,
inaction or om ission and rcasons beyorrd rhc
control of the seller. However, the seller
shall be entitled tor compelsdtron free gr:ce
period of +/- six (6) months jn casc the
development is not comllleted wjthin thc
time period mentioncd above. ....cmphosi.e(l
supplied.

]o,q" rl"f .,141,,1 
l

07.05.2022[calculated to be 24 monr hs trorn
date of execution o[ agreement along with
grace period of 6 months as per HARERA
notification no.9 /3-2020 dared 2o.05.2020
for projects having completion date on or
after 25.03.2020, on account o[ lorce
majeure conditions due to outbreak of
Covid-19 pandemicJ

07.04.2021 [document placed by rhe
com plaind nts )

13. Due date ofpossession

14. Offer ofpossession
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respondent floated by the name of Amaya Greens, in Sector_3, Farukh
Nagar, Gurugram, Haryana, admeasurrng super area 10ZB sq. ft., for basic
sale consideration of Rs. 24,2 5,424 / -.

That deluded by the representations of the respondent, the complainants
entered into a builder buyer agreement on 02..1,1.20L9. The complainants
thereafter paid a full & final payment of Rs. 24,75,424/- up to 2 0.03.2 021
towards the booking in the project. The respondent allotted the plot
bearing no. A-56/1. The respondent represented that it is in right to
exclusively develop, construct.and build residential building, transfer or
alienate the plot's floor space and iir iarry out sale deed, agreement to sell,
conveyance deeds, letters ofallotments etc. in respect to the project.

iii. That as per clause 4.1 of the builder buyer,s agreemenf, the respondent
was under legal obligation to handover the possession of the above said
plot within 24 months from the date of execution of the builder buver
agreement.

iv. That the complainants visited the site during the course of construction
and noticed and found that the construction work was delayed beyond the
possession date and since then they have been trylng to communicate to
the respondent by visiting their offices and through various modes

not limited to telephonic conversatjons and personalincluding but

approach etc.

That the complainants have made and satisfied ail the payments against
the demands raised by the respondent and as on the date of filing of the
present complaint, the complainants have abided by all the payment plan
of the builder buyer's agreement without any delay and default. The
complainants have also paid the development charges ofthe pro.ject.

V,
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C. Relief sought bythe complainants

Complaint No. 1735-2023
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vi. That till today the complainants have not received any satisfactory reply
from the respondent regarding the completion of the prolect. .Ihe

complainants have been suffering a lot of mental, physical and financial
agony and harassment.

vii. That the respondent has not completed the construction of the said real
estate project till now and the complainants have not been provided with
the possession ofthe said pJot despite several and repeated promises and

representation made by respondent. By committing delay in delivering the
possession ofthe aforesaid plot, the respondent has violared the terms and

conditions ofthe builder buyer,s agreement and promises made at fhe time
of booking of said plot.

viii. That cause ofaction accrued in favour ofthe complainants and against the
respondent, when they had booked the said plot and it further arose when

respondent failed/ neglected to deliver the said plot within stipulated time
period. The cause of action is continuing and is still subsisting on day_to_

day basis.

4, The complainants have sought the folJowing relief(s):

II.

I. Direct the respondent to pay the delayed possession charges till offer
of possession of the said plot along-with prevailing interest as per the
provisions of the Act.

Direct the respondent to provide habitable possession of the said
plot/plot to the complainants with immediate effect.

Direct the respondent to complete the development work of the
project.

III.
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Compf aint No. 17 35-2023

IV. Direct the respondent for registration of the said piot/plot with
immediate effect.

V. Direct the respondent to pay Rs. 50,000/_ as lirigarion expenses.

The Authority issued a notice dated 2 4.04.2023 to the responden t by speed
post and also sent it to the provided email addresses, raopankaj651991

and savyasachi@gmail.com. Delivery reports have been placed on record.
Despite this, a public notice for the appearance ofrespondent and for filing
a reply was published on 06.!2.2023 in two newspapers, namely Dolnik
Bhaskar and, Hindustan Times.The respondents failed to appear before the
Authority on 06.09.2023, 05.10.2023, 12.1.2.2023, 06.02.ZOZ4, 20.oz.ZOZ4,

19.03.2024,28.05.2024 and 22.1,0.2024. None has appeared on behalf of
the respondent despite being given sufficient opportunities , in view of the
same, the defence of the respondent was struck off and respondent was
proceeded ex-parte vide order dated 06.02.2024 and is being decided on

basis of facts and documents submitted with the complaint.

Vide proceedings dated 2A.05.2024, the Authority observed rhat in the
present complaint, Proforma-B had been generated in the names of the

complainants, Ranjeet Singh and Karamjeet Kaur, whereas the memo ol
parties and affidavit mentioned the name Kamaljeef Kaur instead of
Karamjeet Kaur. In view of this, the complainants were directed to amend

the documents and file the amended memo of parties and aflidavit.
Accordingly, an affidavit regarding the same has been filed bv the
complainants

6.

D. Jurisdiction ofthe authority
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Complaint No 7735-2023

subject matter

reasons given

The Authority observes that it has territorial as well as
jurisdiction to adjudicate the present complaint for the
below.

D.I Territorial iurisdiction

8. As per notification

Town and Country

no. 1/92/2017-1TCp doted 74.72.2077 issued by
Planning Department, the jurisdiction of Real Estate

9.

Regulatory Authority, Gurugram shall be entire Gurugram District for arl
purpose with offices situated in Gurugram. In the present case, the proiect
ln question is situated wjthin the planning area of Gurugram Djstrict.
Therefore, this authorify has complete territorial.jurisdiction to deal with
the present complaint.

D.lI Subiect matter iurisdiction

(4) The promoter shall-
(o). be responsibre Jor o, obrigotions, responsibirittes on{r runctionsunder Lh,e provisions of this,lit or th" ,ites ona ,"guh),0r, .o,t"rnereunder or to Lhe alloltees as per lhe ogrerment tc]r sole ot to the

the rcse mqy be, till the conveyon,e ololl Lhe
ngs, os the cqse may be, to the ollottees. or thc

os the case may be; 
iation ofollottees or the com petent quthority'

S^ection 
_3 

4_Functions of the Authority:
344 of the Act provides to ensure complionce of the obltoattons castupon the promoters, the ollottees and tie,eot eriot" ai"nilunae, tl-,i,
AcL ond Lhe rules ond regulottons mode ther"und"jr. "

1U. So, in view of the provisions of the Act quoteJ-above, the Authority has
complete iurisdiction to decide the complaint regarding non_compliance of
obligations by the promoter leaving aside compensation which is to be

Section 11[4)[a) of the Act,

responsible to the allottee as

reproduced as hereunder:

Section 11

2016 provides that the promoter shall be

per agreement for sale. Section 11[ lfal is
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decided by the adjudicating officer ifpursued by the complainan ts at a later

E.

1.7.

L2.

HARERA
ffiGURUGRAI/

stage.

Findings on the reliefsought by the complainants

E.I Direct tlre respondent to pay delay possession charges till offer of
possession ofplot along with prevailing interest.

In the present complaint, the complainants intend to continue with the

pro.ject and is seeking delay possession charges at prescribed rate of

interest on amount already paid by them as provided under the proviso to

section 18(1J of the Act which reads as under:-

"section 78: - Return oy r^*ni'ia ro^pensation

18(1). U the promoterfdilsto complete or is unoble to give possession of an
apartment, plot, or blilding,

Lt ^/ ltE

Provided that where qn allottee does not intend to withdraw from the
project, he sholl be poid, by the promoter, interest for every month ofdeluy,
till the handing over oJ the possession, at such rote os mqy be prescribed.',

Clause 4.2 of the buyer's agreement [in short, the agreement) dated

07.11.2079, provides for handing over possession and the same is

reproduce below:

"4,2 POSSESSION TIME AND COMPENSATlON
Possession time and compensation: that the seller shall sincerely
endeavour to give possession of the loor to the purchaser within 24 monLhs

Irom the dote oI the execution ol the agreement to sell an..l qfter providir4)
the necessory infrastructure specially rood, sewer & woter in the sector by
the government, but subject to force majeure conditions or any
government/regulotory authority's oction, inaction or omission qnd
reosons beyond the contol of the seller. However, the seller shall be entitled
for compensation free groce period of +/- six (6) rnonths n cose the
development is notcompleted within the time period mentionecl above,,

Due date of handing over possession: As per clause 4.2 of buyer,s

agreement, the respondent promoter has proposed to handover the

possession of the subject plot within a period of 24 mon ths from the date

of signing of this agreement to the allottees as per terms of this agreemenr.

13.
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In the present matter, the buyer,s agreement was executed ofi 07.77.2079
and hence the respondent was liable to handover possession by
07.11.2027 in terms of the agreement. Further, the Authority in view of
notification no.9/3-2020 dated 26.05.2020, on account of force majeure
conditions due to outbreak of Covid-19 pandemic has allowed the grace
period of 6 months to the promoter. Therefore, the due dare of handing
over ofpossession comes out to be 07.OS.ZO2Z.

14. In the present complain! the completion certificate was granted by the
competent authority on 77.01.2021. The respondent obtained the

completion certificate and made offer of possession on 01.04.2021 whrch
is prior to the due date for handing over possession. 0n consideration of
the documents available on record and submissions made regarding

contravention of provisions of the Act, the Authority is satisficd that the
respondent has already obtained completion certificate ,n respect of the

said project prior to the due date of handing over possession as per the
terms of the buyer's agreement executed inter se parties. Thus, no case of
delayed possession charges is made out under section 11(41(a) ofthe Act
read with proviso to Section 1B[1) of the Act. Accordingly, no direchon to
this effect.

15.

E.II Direct the respondtnt to provide habitable possession of the said plot
to the complainants.

During hearing the complainants themselves have stated that they are in
possession ofthe subiect plot. Hence, no direction is required.
E.III Direct the respondent to complete the development work of theproiect
The grievance of the complainants is that the development work of the
project is not complete and the respondent be directed to complete the
said development work.

76.
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77. The Authority observes that the Directorate ofTown & Country planning,
Haryana has already granted completion certificate dated I1.1.2027
subject to certain conditions in respect of the said project certifying that
the development works are complete. The complainants are at liberty to
approach the competent authoriry if any grievance subsists on accounr of
any error in granting the completion certificate in respect of the said
proJect.

|].IIIDir.ct th" r.spondent for registration of the said plot/plot with immedia te

18. The complainants are seeking relief of execution of conveyance deed.
Clause 10 of the buyer,s agreement provides for ,Conveyance 

of the said
plot and is reproduced below:

Clause 10. CONVEYANCE DEED

"70.1. STAMP DUTY AND REGISTMTION CHARGES

.The stamp duty, arges and other expenses to beincurred at the tim
to this osreement to se, sho, b :;tr:;!;:::l::: ir:i::"rii:,sha, be fully responsibte for poying any iejr,"i, ,i"."i ,Lr'r', i,ra ,rn*charges to the government ouriorlnes.'Thi prr:riir" ,ir"i,iaiur*", ,

!'#:!'i;
A,gree.ment. Similarly, if 

.there s .any decreqse in ,;:";:i:;duty/registrotion charges, the same ,n"i w iiiiiy ,i" s'"ii", * ,t 
"purchaser."

79. The Authoriry has gone through the conveyance clause of the Agreemen t.
A reference to the provisions of Section 176(1] of the Act is also m ust and
it provides as under:

77. Transler of titte-

!l! !Xr.1i?^?,* 
*: execure a regisrered conveyance deed in favout oJ,::^::,::,:," along with the undivided proportiondrc i e in rhe" comnon

case ma)/ be comPetehl authority' os lhe

of buiting, :'::r'#:::;"i:::l:i:
Page 10 of 12
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the asiocio
be, ina rea ;:!:,;:ff,i:l:::l:;i!r:;:!;,;;;;;:1,

within spec nctioned plans as proviied ,ni", tn" lotot
lows:

Provided thqt, in the abs
of the allottee or the asso
as the case m(4/ be, under lhis se
wilhin three monlts rtom dare of i20. The respondent is under an obligation as per section 17 ofAct to get the

conveyance deed executed in favour of the complainants. As delineated
hereinabove, the completion certificate in respect ofthe said proiect was
granted on 11.01.2021 by the competent authority. Thus, the respondent
is directed to execute the conveyance deed upon payment of outstanding
dues, if any and requisite stamp duty by the complainants as per norms
of the state government as per section 17 of the Act failing which the
complainants may approach the adjudicating officer for execution of
order.

I.lY Dilect the respondent to pay litigation expenses amounting toRs.50,000/.
The complainants are seeking the above_mentioned relief w.r.t.
compensation. The Hon'ble Supreme Court of India in Civil Appeal nos.
6745-6749 of 2021 titled as M/s Newtech promoters and Developers
Ltd, V/s State of llp & Ors. has held that an allottee is enritled to claim
compensation and litigation charges under Section 12,14,1g anrl Secrion
19 which is to be decided by the adjud icating officer as per Section 71 and
the quantum ofcompensation and litigation expense shall be adjudged by
the adjudicating officer having due regards to the factors mentioned itl
Section 72. The ad;udicating officer has exclusive jurisdiction to deal with
the complaints in respect of compensation and legal expenses.

Directions of the Authority

21..

Compf aint No. 7735-2023

F.
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of the Acr with 3 months

complainants may app

order.

ii. The respondent

which is not

of Deen Dayal

The complaints

Files be consigned

[Ashok

(Arirn Kumar)
Chairman

Haryana Real Estate Regulatory Authority, Gurugram

Dated: 21.01.2025

22' Hence, the Authority hereby passes this order and issues the folowing
directions under section 37 of the Act to ensure compliance of obligations
cast upon the promoter as per the function entrusted to the authority
under section 34[0:

i. The respondent is directed to execute the conveyance deed upon
payment of outstanding dues, if any and requisite stamp duty by the
complainants as per norms of the state governmen t as per section 17

l

\it _ __ .'-___
(vijiy Kd.a coyat)

, Member
4-fft"''

23.

24.

te ofthis order failing which the

icating officer for execution of

from the complainants

and provisions
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