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BEFORE THE HARYANA REAL ESTATE REGULATORY AUTHORITY,
GURUGRAM

O.de. leserved on :

O.der proDouDced on:

1. Pradeep Kumar thatia
2. Deepti Dua
Both R/or Flat No. F-604, F Block,Ardee Residency,
Ardee City Gate No. 2, Sector-s2, Curugram,
Haryana-122002. Comptatnants

13.04.2024
04.02.2025

Versus

M/s Orris Infrastructure Private Limired
Offlce at: - RZ-D 5, t\.{ahavir Enclave, South West
Delhi New Delhi 11004s

CORAM:

shriVijay Kumar Goyal
Shri Ashok Sangwan

APPEARANCEI

Shri Pradeep Kumar Bhatia complainantin person
Ms. Ch.rru Rustagi (Advocatel

Chairmao

Complainants

1

ORDf,R

The present complaint has been ffled by rhe complainant/atlottees under

section 31 of the Real Estate fRegularion and Developnent) Act, 2016 (in

short, the Act) read with rule 28 ofthe Haryana Real Estate [Regulation a.d
Developrnentl Rules, 2017 (in short, rhe Rules) ror violation oi section

11(a)(a) ofthe Act wherein it is inter alia prescribed that the promoter shall

be responsible f,or all obligations, responsibilities and functions under the

provis,on oftheAct or the rules and regulations made thereunder or to the

allottees as per th e agreement for sale execured inter se.
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Unlt and pro,ect related details
The particulars of unit details, sale considerarion, the amount paid by rhe

complainants,dateof proposedhandingoverthepossession,detayperiod,,f

any, havebeen detailed in the iollowing tabular form:

Details

2

I

Date of Bo.knrg

Allotment Letier in favour
of original allottee i.e.,

Date of executron of

Registered vide no. 19 of 2018 dated
13.10.2018
Valid up to 31.12.2020 (tncluding 6
months Covid-19 periodl
39 012009 dated 24.07.2009
Yalid np ta ?3.07 .2024
99 of 2011 dated 17 11.2011
Valid up ro 16.11 2024
BE Automobile Pvt. Ltd.
collaboration with O..is

802,8rh floor. in tower/block 2A

[Page no 44 ofihe complaintl
1250 sq. ft.

lPaSe no.43 ofthe complaintl
2a.07.2010

lPaEe no.43 ofthe complaintl
07.07.207t

lPa8e ro. 73 ofthe complaintl

07.07.2017

lPag€ no.73 ofthe complaintl

"Aster Courf', Sector-8s, Gurugram
25.018 a.res
Croup Housins colony

RERA registered/not

original allottee i.e.,

Gaurav Sury.vanshi lor
unit no. 802, 8s floor, in



11. Date ofendorsehent
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complainr No I106of 201'l

Endorsement made by the respondent
in favourof the compla,nant
Note: - date was nor mentioned

23.07.2011
(Page no.68 ofthe complaint)

15.11.2013

[Page no.100 of the complainant)

Agreement to sell
executed between the
original allottee and the

Date ol execution ol
supplementary apartment
buyer agreement with the
complainants for unit no.
905,9Ii floor, in Tower-2A
for an area admeasuring
1250 sq. ft.

10.1 Schedute lor Possession ol the
satl Apsrtment

"The Campatly bosed on iLs pre?nt
pldns un.] estinates ond subject to
o I I tust exceptions, contemplotes to
conplete constru.tlon ol the soid
Bullding/ sai.l Aportmenr within
peiod ol 36 months plus srace
period ol 6 months Jrom the date
oI executiok oI the Aportmett
Rurr Agreement by the company
or sanction ol Ptons ot
Commencement oI Consfiuction
whichevq is later, nless therc
sholl be delay ar thete thot t be |o i ture

.lua ta reosans nenaoned in Clause
(1 1.1 ),(1 1 2),(1 1.3) ohd ctuusc(38)
ot duc ta foitu.e ofAllotteeb) to pu!
in thne the price af the said
Apartment along with all other
charges and dues in occotuonce whh
the schedule of paynents given in
annexure I or os pq the denands
ruised by the conpany Irod time to

14
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Date oi grant
environment .learance

Complaint No.l106 of 2019

tlne or ony foilute on the pon ol the

A ottee(s) to abicle by ony terms ot
conditions of this Aportment Buyels

01.11.2010
(Pase no.76 ofthe replyl
t0.o+.2072

[Pase no.82 ofthe reply]
1510.2013
(Page no.88 ofthe replyl
LS-05.20t7
(Note: - the due date of possession is
calculated from the date ofexecution of
buyer's agreementand 5 month oferace

Total s.le.onsidera&in

Due dare ofpossession

O..uDation .ertifi.ate

period h allowed beins unqualified.l

Z l.O2.2Ol9 at pg. l+a
tu.41,98,125l-

lAs per SoA dated

Rs.a5,06,684/-

lAs per soA dated 21.02.2019 at pg. 148

18.10-2018

JPage no. 136 olthe complaintl
Rs.20.10 2018
(Pase no. 108 olreplyl

Facts ofthecomplalnt

The complainants have made the followind submission: -

L That in theyear 2009, the respondentin collaboration with land owners

had obtained the license bearing no.39 of2009 dated 24.07-2009 from

Director, Town and Country Plannin& Haryana ("DTCP") to develop

group housing colony on 25.018 acres of land situated Village Badha,

Sector 85, Gurugram. Additional license over adjoining 4.05 ac.es of

land was obtained by the respondent from DTCP vide Ucense no. 99 of

2011 dated 17.11.2011. Respondent launched three residential group

3

Date of commencement of

Date of approval of revised

Total amount paid by the

15

16

1i

t8

19

2A

21

22
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housing proiects under the name of "Carnation Residency", "Aster

Court" and "Aster Court Premier' the.eon.

IL That in July 2010 Mr. Gaurav Suryavanshi and i,,lrs. Silky Suryavanshj

tv

["First Allottees') had purchased a 2BHK apartment bearing no. 802

measuring 1250 Square feet situated in Tower 24 in group housing

project 'Orris Aster Court , Sccror-8s Curugram, ior a total price of

Rs.37,81,250/- vide application dated 28.07.2010. Ar the tirnc of

booking/registration, respondent repr.senred to rhe firsr allotrees thar

Tower 2 Ashallhave nine floors only an d shall be the premium towerin

terms oiliving standards ns the facilities therein shallbe used by lesser

occupants/loiver popu)ation.

That the respondent failed to issue the allotment letter upon receipt of

20% of basic sale price from ffrst allottees due to non'app.oval ol

building plans ofTower 2A (later on approved on 10.04.2012J. After

rigorous foUow ups by the lirsi allottees, respondent finally issued

allotment letter dated 07.07.2011 in favour of first allottees in

conlirmation ofallotment of apartment no. 802 in Tower 2A having a.ea

admeasuring 1250 sq. ft. and the apa.tment buy€r agreement dated

07.072011 ivas executed between the first allottees and rhe

That agrcementto selldated 23.07.2011was executed between the first

allottees and the conrplainants, wherein first allottees have agreed to

scll th e apartm e nt no. 80 2, to co mp lainants as per the terms mentioned

therein. Complainants obtained home loan from Axis bank Linrited to

purchase th. apartment vide sanciion Ietter dated 02.09.2011.

Conrplainants rel,ed on sale broacher/prospectus issued by the

respondent and theadvertisements published by the respondent in the

nelvspapers and on its !!ebsite www.orris.in ' about project fearures

III
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and amenities to be provided in the project. Complainants

independently enqui.ed about the number offloors to be constructed in

toiver-2A from the officials olthe respond€nt and they confirmed that

there are nine floors to be constructed in tower 2A.

V. That on 03.09.2011 the allotment transfer lormalities stand completed

and apartment buyer agreement dated 07.07.2011 was duly endorsed

by respondent in favour of complajnants. A1l the amounts paid by flrst

allottees to respondent stand transferred in complainants' customer

account. They have paid an amount of Rs.21,53,983/, aga'nst the total

sale consideration.

V1. Therealter, respondent raised the demand out of the agreemenr value

on account of apartment area incre:se (revised area charsesl on

22.04-2013 tor Rs.7,77 ,943 /' payable by 05.09.2013. They raised their

concerns about thh illegal demand. Respondent had not provided any

satisfactory answer and stated that as per the terms oi agreement

respondentis entitledto increase theapartment areaup to 10%, and by

excising this rightby the respondenl th€ apartmentarea stand revised

from 1250 sq. ft. to 1312 sq. fL A5 per clause no. 1.4 of the apartment

buyer agreement any such increase in the apartment area can be

charged by the respondent at the time of possession. Thjs was

prematu re unwar.anted demand.Axis Bankrelused to pay this demand

because the same has not been built inlcounted for while sanctioning

the home loan limit as the quantum olthe revised area charges had not

been included in the total sale consideration value mentioned in thc

apartment buyer agreement date 07.07.2011. Further, the respondent

failed to provide the calculation and justificatlon ofthe increased a.ea.

Complajnants visired the office ol respondent and picked the newly

published projectsales brochures. By reviewing the same com plarnants
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astonished to see there are three different layout plans of rhe 2tsHX

apartment being shown by the respondenr in Tower 2A, while earlier

only one layout plan was shown in sales brochures. On enquiry about

the layout plans, complainants came to know that the tayout plan oi
apartment bearing no. 802, as alfixed/agreed/siCned in the apartment

buyer agreement was undergone charged.'they raised their concerns

about this, neither any intimation in this regard was provided by rhe

respondcnt nor lvas any consent availed from the complainants in this

rega.d.

Vll. Thereafte r, oflicials of th e respondent approached rhe complaina nts and

asked to shift the allotment to higherfloor (apartment no.906.) having

same layout plan with the threat that otherwise the auotment will be

cancelled and earoest money will be forieited by the respondent. By

using its dominant position over the cornplainants, respondenr

succeeded to influence the complainants to shift on rhe higher floor

Conrplainants under the th.eat of cancellation had left w,th no orher

option but to accept the swapping/exchange oathe apartment no.802

to ncw apartment no.906, is a south west iaciDg apartment having

lesser prope.ty valuation in terms of sales because of bad lacing.

No nally people don't preler to buy the so uth facing apartment becau se

olvastu defects/reason. The apartments having south west facing are

beins sold by the developers at discounted price (approx.4,5 lakhl in

comparison to otherapartmeDts havrng lacing other than south west

Vll1. That in spite of compensating to the compla inants, respondent charged

extraPLC @ Rs.50/ persqua.eleetonaccountof cornerlocationorthe

apartment in the building. Th at all the apa rtments co nstructed in 'lowe r

2A are having corner location and this PLC was not payable lor

apartment no 802, whrle 802 is also havins corner location. On
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15.11.2013 apartment no.906 measuring 1250 sq. ft. situated in Tower

2A was allotted in lieu oTexchange ol aparrment no. 802 and

supplementary apartment buyer agreement dated 15.11.2013 was

executed between the parries in respectofunit no. 9 06. On 25.01.20t4,

respondent further raised the revised demand of Rs.4,36,003/, on

accountofrevised area charges (,ncreasel by stating that the area ofthe

said apartment stands inc.eased from 1250 sq. ft. ro 1375 sq. ft.

Complainants asked the calculation and justification but respondenr

failed to provide the same. The revised area could be easilycaptured in
.-klhc supplementary dpartment buyer agreemenr bur respondent

remained silent on this parl dudnE swappinC/exchange ofapartments.

Thatthe complainants forced to enhance thehomeloan limitand forthis

purpose complainants shifted their home loan f.om Axis Bank ro stare

Bank of India with revis€d home loan llmit of Rs.34,62,000/-.

Respondent has collected 95% of the sale consideration of the said

aparrment lrom the complainants by 0ct 2014.

IX. That respondent offered possession of the apartment no. 906, ior fit-

outs on 18.04.2018 and asked iite complainants to pay an amouDr of

Rs.s,90,315/- under various heads within 21 days along with advance

ma,ntenance charges for one year. Complainants asked the respondent

to share the copy ofoccupation certificate issued by DTCP forTower 2A,

respondent replied that they are in process ol getting the occupation

ce.tificate from DTCP and since the construction is complete they have

asked iorthe paymentwhich is du€ on possession- They enquired aboui

the status of apartment completion, respondent replied that post receipt

of all the payments they will take next 45 days to complete the

apa.tment. Complainants rais€d their concerns about club completio.

status, respondents repl,ed tillthe club olaster courtwill get completed
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(by lune 2020) complainants may use the club oiCarnarion Residency

project.

That occupation certilicate for Tower 2A was granted by DTCP on

18.10.2018. Compla,nantsvisited the project site and came to know that

neither the project is completed nor rhe apartment is ready for
possession. Still, after the discussion with the ollicials ofrhe respond€nr,

complainants pa,d the entire sale consideration amount as per

apartment buyer agreement.

Hence, the complainants have filed the present complai.t for handing

over the physical possessioqoJth?unit along wirh delayed possession, .1'i
charges wirh eflect trom due date of possession rill adual handrng over

ofpossession.

ComplarnrNo. l106of 2019

for corner PLC, while the same was notagreed in the agreement dated

c.

4.

Reliefsought by the complainants:

The conlplainants have sought followinC reljef(s):

i. Direct the respondent to handove. the possession ofthe apartment no.

906, in tower 2A, to the complainants with allthe amenities promised.

ii To set aside the illegal demands raised by the respondent on account of

electricity installation charges.

iii. Direct the respondent to handover the possession ofthe allotted unir to

the.omplainants without execution ofany Indemnity bond.

iv. Directdre respondentto provide the complainan ts with prescnbed rate

ofinterest on delayed possession from the schedule date ofpossession

r".0 .01.201< lilllh, acrudldrre o, po..e...on

v. Directthe.espondenttorclundoiRs.l,S4,495/ lornotprovidinggreen

area in the projcct as show. in project brochure.

vi. Direct the respondent refund ofRs.77,248l- charged bytherespondent



07.07.2011, apartment no.906 was forcibly allocated in t,eu of

apartment no. 802, which did nothave cornerlocation PLC.

vi,. Direct the respondent ro paylreimburse Rs.70,000/- towards the

l,tigation cost/expense.

5. 0n the date ofhearing, the authority explained to the respondent/promoter

about the contraventions as alleged ro have b€en committed in relation to

section 11(4) (a) oftheActto plead guilty or not to plead guilty.

D. Reply by the r€spondent.
5. The respondenthas contested rhecomplainton rhe fottowing groLrnds: -

HARERA
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'lhat in the present compla,nt, the complainants by way olapplication

fo.m dated 28.07.2010 had applied for booking ofa unitbear,ng no.802,

8th floor tower 2,t admeasuring 1250 sq. ft.,2BHK residential

apartment with the respondent in the project'Aster Court', located ar

sector-85, Gurugram, Haryana.

That subsequentto the erec\rtion ofthebuyer's agreement between the

o.iginal allottees and tle respondent, the original allottees made a

request ror substitution oitheir names with the complainants tor which

the original allottees on atTidavit dated 02.09.2011 assigned all the

rights and title qua the unit in qu€stion along with acceptan.e oi
Rs.11,46,626/ from the complainants and simultaneously, the

complainants on affidavit dated 02.09.2011 accepted making paymenr

o1Rs.14,46,626/ to the originalallottees. The original allottees as well

as the complainants also executed the indemnity bond dated

02.09.2011.

That the complainants requesled fte respondent lor issuance of one

additional open parking in the name of the complalnants qua the unit

bearing no.802, 8,h floor, i! tower 2A, admeasuring 1250 sq. ft., 2tsHX

res id ential apartment lor which the respondent responded through the
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email dated 26.06.2012 rhat rhe open parking shall be subject to an

additional amount of Rs.2,00,000/- and the said demand was

acknowledged and ag.eed by the complainanrs and request ior issua nce

ofdernand letter vide ema il dated 27 .06.20t2.

iv. That the complainants vide request letter dated 02.08 2013 requested

the respondent to exchaDge their present unit bearing no.802,8,,floor,

tower 2A, adme,rsurjng 1250 sq- it., 2BHK residenrial apartment wirh

unit bearingno.906,9,h floor, tower 2A residen tjal apartmenr lor wh ich

the complainanrs vide email dated 11.09.2013 apprised the respondent

that the complainants wishes to exchange their exjsting unit wirh new

unit bearing no.906 wlthin the same tower, i.e., 2A in the pro,ect in

question for which the complainants were in r.ceipr ofan email dated

13.09.2013 ifom axrs bank limited that the complainants will have to

visit the base loan centre along with thc swapping letter, NOC from the

builder/respo ndent and cheque book.

v. Thatthe respondent subsequently issued a letter ofre-allotment ofunit

dated 15.11.2013 jn the name of the complainants wherein the

complainants were allotted with unitno.906, tower 2A,9th floor in the

project in question. The respondent also issued a separate letter dated

l5 11.2013, in the nanre ofthe complainants wherein the total amount

of Rs.14,83,346/ were transferred irom unit no. 802 to unit no.906 It

is further submitted that the complainants executed a fresh buyer's

ag.eement wirh the respondent dared 15.11.2013 with completely

separate terms and clauses.

vi That the complainants are delaulters for which the respondent issued

various demand letters and reminder letters dated 2712.2013.

03.02.2014,24.02.2414 and 12.06.2014 in the name ot the

complainants, however, the complainants filed ro make the respecrjve
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payment of the instalment amount. That the area oa the unit was

inadveriendy inco.recdy n)entio ned in rhedemand lettersbutthe same

was verified in the payment plan dated 03.02.2014 thatthe unit no.906,

9th floor tower 2A admeasuring 1375 sq. ft.

That as per the buyer's agreemenr erecuted between the parties dated

15 11.2013, clause 10.1 of the buyer agreement, the respondenr was

supposed to hand over the possessjon within a period of 36 monrhs

from the date of the signing of agreemenr or within 36 months plus 6

moDths grace period i.e., altogerher 42 monrhs trom the date ot
execution olapartments buyers agreement by the companyor sanctions

oiplans or commencement ofconst.ucrion whichever is tater.

That lu(her, as per clause 1.4 and 9.2 ofrhe buyer's agreement, it was

agreed between the parties that the super area as ment,oned in the

buyer's agreementis tentative, subject ro change ar the rime ofobtaininE

occupation certiffcate and handing over possession and any major

alteration, wherein there is change in the superarea ofmore rhan 10%

shall be based upon prior approval lron the allortee and s,nce rhc unit

or dre complairants were escalation lree, rhus increase or decrease in

the super area would result into change,n the amount of the basic sale

co.s'deration and shall be adjusted at rhe rime of offer of possession.

Thus, ivhen the area was revised which though was less than 10%, rhc

said lact was duly communicated to the complainant and the amouni

charged from the complainants is only as per the terms ofthe buyefs

That the unit ol the complainant falls into Tower 24 for which the

sanction plan was obtain.d by the respondent on 10.04.2012 as the

respondent as obiained some additional land admeasuring 4.05 acres

vide license no.99 of 2011 dated 17.11.2011 lrom DTCP along with

ComplaintNo. 1106or20I9
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obtaining environmental clearance lor the addirional area on

15.10.2013.

x. That thereafter, several obstructions had raken place which hampered

the pace ofthe construction wherein in the year, 2012 on the directions

of the Hon'ble Supreme Court of 1ndia, the mining a.tivities of mrnor

minerals (which includes sand) were regulated. The Hon'ble Supreme

Court directed tiamins ofl\.lodern lvlineral Concession Rules. Reierence

in this regard may be had to the judgmenr of "Oeepak Kunor v. State ol
Haryana, (2012) 4 SCC 629'. The competent autho.ities took

substantial tinre in framing the rules and in the process the availability

of building materials includjng sand which was an important rar!

material for development ofthe said project became scarce in the NCR

as well as areas around it. Further, respondent was faced with cerrain

other force majeure events including but not limited to non-ava,labriiry

ofraw materialdue to various stay orders of Hon'ble Punjab & Haryana

Hjgh Court and National Green Tribunal thereby stoppiDg/regulating

the mining activities, brick kilns, regulation of the conskuction and

dcvclopnrent actrvities by the judicial authorities in NCR on account ot

the envjronmental conditions, restrictions on usage ofwater, etc. It is

pertinent to state that the National Creen Tr,bunal in several cases

related to Punjab and Haryana had stayed mining operations including

in O.A No. 17112013, wherein vide order dated 2.11.2015 mining

activities bythc newly allotted miningcontracts by the state ofHa.yana

was stayed on theYamuna River bed.These orders inter-alia continued

tjll the year 2018. Similar orders staying the mining operations wcrc

also passed by the llon'ble High Court and the National Green Tribunal

in Puniab and Uttar Pradesh as well. lt was almost 2 years that the

sca.city as detailed above continued, despite which all efforts were
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made and materials were procured at 3-4 rimes the rare and the

construction continued irithout shilting any extra burden to the

customer. That the above said reskicrions clearly tatl wirhin the

parameter "reasons beyond the control ofthe respondent as described

under oiclause 11.1 of the buyels agreement.

Thrtduringthattime,a writperitionwas filed in the Hon'bte High Courr

ofPunjab and Haryana titled as "Sunil Singh vs. I\4inistry ofEnvironment

& Forests Parayavaran" which was numbered as CWp-20032-2008

wherein the Hon'ble IIigh Court pursuant to order dated 31 luly 2012

imposed a blanket b:n on the us€ of g.ound water rn the .egion ot
Gurgaon and adjoining areas for the purposes ofconstruction. Thar on

passing of the abovementioned orders by the High Court rhe entire

constructionworkiD the Gurgaon region cam e to stand still as the water

is one of the essential part for construction. That in light of rhe order

pass.d by the Hon'ble High Court th€ respondent had ro arrange and

procure water from alternate sources which were far lrom the

constructjon site. The arrangement of water from distant places

requi.ed additionaltime and moneywhich resulted in the alleged delay

and fu(heras pernecessary requjrements STP was requ,red ro be serup

for the treatment of the procured water beiore the usage for

construction which further resulted ,n the in alleged delay.

The orders passed by Hon'ble High Court of Punjab and Haryana

wherejn the Honble Court has restricted use of groundwarer in

construction activity and directed use of only treated lrater from

available sewerage treatment plants. However, there was l.rck of

nunrber ofsewage treatment plants which led to scarcty oiwater and

further delayed the project. That in addition to this, labour rejeded to

work using the STP water over their health issues because of the
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punS.nt and foul smell coming from the STP wate. as the water from

the S.T.P's ofthe Srate/Corporarions had not undergone proper tertiary

treatment as per prescribed norms.

That not only this, one of the collaborator/landowners ol land in the

project BE Automation Products (P) Ltd. who was the owner ofonly

S.SAcresolland in the entireproject indulged in f.ivolous litigation and

put restraints in execution of the project and sale olapartmeDts due to

which the construction of the project was delayed. Further the tsE

Automation Products Pvt Limited falls under the definjtion ofpromoter

being one ofthe landowners and is equally responsible forany delay.

That the occupation certificate of the project in question has been

obtained in three phases due to the litigations and obstructions. 1t is

submitted that the occupation certificate lor the Phase-l oithe proiect

in questjon was obtained on 05.04.2017 however, the tower in which

the unit oithe Complainants fallswas not mentioned in the "Description

of Suilding". It is submitted that the tower 2A in which the unit in

question beloDgiDgto the complainants falls, thc occupation certificate

s,as obtained on 18.10.2018.Itis further submitted thatthe respondent

had applied for occupation certificate vide application dated

20.11.2014. 15.01.2015 and 15.10.2018 since the construction of the

project wns done ,n phase-wise manner and also that the approvals of

the revised buildine plan was obtained at diflerentdates and durations.

That the complainants were issued with letter for fit-outs dated

18.04.2018 alongwith a stntement olaccount however, no payment was

made by the complainants and thus, after obtaining the occupation

ccrtificate, the respondent vide email dated 18.10.2018 iniormed the

complainants to take the possession and clear the outstanding dues It
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js lurther submitted that the .espondent vide letter dared 20.10.2018

issued a letter lor ofTer ofpossession separately.

That notonly this, the respondent also issued a letter dated 14.09.2021

to thecomplainants to come forwa.d and take thepossession ofthe unii

in quesiion and clear the outstanding dues but rhe request ol thc

respondent went to deaf cars oithe complainanrs. That the respondenr

even by way of the said email tried to settle the matter wjrh the

complainants however, no solution was obtained and the complainanrs

prele.red to ille appealdgainst the respondent

That not only this, the complainants on 05.02.2023, rake. the

possession olthe unit in question without making the payment ofrhei.

respcctive outstanding dues for which the complainants are liable to

make the payment of the outstaDdlng dues along with interest as

enshrined in section 2 [zn) olthe Act,2016

That the complainants wilfully executed buyer's agreement dated

15.11.2013 wherein as per the request of the complainants, the unit ol

th. complainants was shifted to unit no. 906, tower 2A and hence the

new buyers agrecment and therefore the duration of42 months is bcing

calculated from 15.11.2013. It is submitted tbar the possession was ro

be offered on or b.fore 15.05.2017 however the respondent ivas iD

recciln ofoccupation certificate of phase-l of the proiect in qucstion.

That without pre,udice to the above, it is stated that the statem.nt ol

objects and reasons of the sajd Act clearly state that the Act of 2016 is

enacted for effective consnmer protection. The Act of 2016 is not

e.acted to protect the interest of investors. As rhe said Act has not

defined the term consume., therelore the definition of 'Consunrer" as

provided under the Consumer Protection Act, 1986 has to be referred
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lor adjudication ol the present complaint. Th€ complainant h an

investor and not a consumer.

That without prejudice ro the aforemenrioned submissions, it is

submitted that ev€n otherwise rhe complainanr cannot invoke the

jurisdiction ot this Authoriq, in respect of the unir alloBed to the

complainant, especially when there is an arbikarion clauseprovided in

the apartment buyer's agreement, whereby all or any disputes ar,sing

out ofor touching upon or in relation to the terms ofthe said agreement
. or its termination and respective righrs and obligations, is to be sertted

amicable failing wh,ch the same ls to be settled through arbitration.

once the parties have dgreeC'to have adjudication carried out by an

alternative dispute red;essat fdrum, lnvoking the ,urisdiction ot this

Author,ty, is miscoDceived, brroneous and mjsplaced. The space buyer's

agreement attached by the complainants themselves is containing the

arbitration clnuse 49. F.T!I

7. Copies of all the relevant documents have be€n filed and placed on rhe

record. Their authenticity is not in dispute. Hence, the complaint can be

decrded on the basis of these undisputed documents and submission made

8. Ih€ complainants and respondent have filed the written submissions or
10.10.2024 and29.70.2024 respectively which aretakeD on record and have

b.cn considered by the authority while adjudicating upon the relielsought

by the co mplainan ts.

E. lurisdiction ofthe authority
9. The authority observes that it has territorial as well as subject matter

iunsdiction to adjudicate the p resent complaint for the reasons given below:

E.l Territorialjurisdi.tion
10. As per notification no. l/92/2017-1TCP dared 14.12.2017 issued by Town

and Country Planning I)epartment, the iLrrisdjction olReal Estate Resulatory

complajnt No.1106 of 2019
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Authority, Curugram shall be entire Cu.ugram District for all purpose lvith

oflices situared in Gurugram. In the presenr case, the project in question is

situated within the planning area of Gurugram Djstricr, Therefore, this

authority has complete territorial jurjsdiction to deal wirh the p.esent

E.ll Subjcctnrnerjurisdiction
11. Section 11(41[a] of the Ac! 2016 provjdes that the promoter shalt be

responsible to the allottee as per agreement for sale. Sect,on 11i41(al is

reproduced as hereunder:

Be rcspannbk ln. ultoblisationt, respontb nfs ond JLhcttohs undet the
ptavhiohs ofth6 Act at the rules ond rcsLlaoohs hode the.cunder ot tn
tha dIlottees as per the ogreenent Ior soIe, at ta thc asaciotioh of allo ees,
at the cose noy be, till lhe conteyane of atl the uportnenLt ptats a.
hutldtngs os the cose noy be, to the ollottees, at thc.otnnon oreos to the
a\.ociatton ofdllottees or the cohpetentaLthotitJ,os thc cose no! bej
s€ction 34-Functions olthe Authorityl
3't (l) al th e A ct p to vtd e s ta e n t u re co n p t ionce of the obl igo ti ohs co st upon
the p.onotc.s, the ollottees uhtl the rcolestote ogeh^ undet thisActontl
th. tLl.sond.e!tulo ans node theteuhdef,

12. 50, in view ol the provisions of the Act quoted above, the aurhority has

conrplete jurisdiction to decide the complaint rega.ding non-compl,ance ot
obligations by the promoter lenving aside compensation wh,ch is ro be

decrded by the adjudicating office. ifpursued by the complainants at a tate.

F. Findings on rhe oblections raised by the respondent.
F. I obiection resarding complainant ls in breach ofagreemenr ror non-

invocatiolr of arbitration.
13 The respondent submirted thar the complainr is not maintainable for rhc

reason thatdre agreement contains an arbirratjon clause which relers to the

dispute resolution mechanism ro be adopted by the pades in the event of

14. The authority is olthe opinion thar the jurisdiction olthe authoriry cannot

be fettercd bytheexistence ofan arbitration clause in rhe buyer's asreem ent

Comphrnr No l r06 of r0 rc
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as it may be noted that section 79 of the Act bars rhe iurisdictio. of civit

courts about any matter which falls within the purview ofthis authoriry, or

the Real Estate Appellate Tribunal. Thus, the intention to render such

disputes as non,arbitrable seems to be clear. Also, section 88 ofthe Ad says

that the provisions ofthis Act shall be in addition to and nor in derogation of

the provis,ons of any other law for the time being in torce. Further, the

authorityputs reliance on catenaofjudgments otthe Hon'ble Suprem€ Court,

particularly in lvo,iond, Seeds Corpomtlon Limited v. M. Modhusudhan

Red6t & Aff. (2012) 2 Scc 506, wherein it has been held rhat the remedies

provided under the Consumer Protedion Act are in addition to and not in

derogation ofthe other laws'in forci:,.consequently the authority would not

be bound io reler parti6s to arbliration even if rhe agreemenr berween the

parties had an arbitration clause.

F.ll Obiections .esardins force maleurc.

15. The respondent-promoler has raised the cont€ntion thatthe €onstruction of

the project has been delayed due to force majeure circumstances such as

orders/restrictions ofrhe NGT as well as comperent authonhes, High Court

and Supreme Court orders, shonage oflabour iorce in the NCR region, ban

on the use of undergrould i{aterforConstsuctionpurposes, heavy shortage

ofsupply ofconst.uchon materialetc. ilowlver, attihe pleas advanced in this

regard are devoid ofmerit. Firstofall, thepossession ofthe unitin question

was to be offered by 10-10.2015. Hence, events alleged by the respondent do

not have any impact on the project being developed by the respond€nt.

Iuoreover. some of the events mennoned above are ot routine in nature

happening annually and the promoter is required to take the same into

consideration while launching the project. Thus, the promoter/respondent

cannot be given any leniency on based ofatoresaid reasons and,t is a well

settled principle that a person cannot take benefit of his own wrong.

t!mpld nrNo. I106.f 2019
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l.lll Obiection regarding the complain.nt being hvestor.

16. The respondent has taken astand that the co mplainants ar€investorand not

a consumer and therefore, they are not entitled ro the protection ofrhe Act

and thereby not ent,tled to file the complaint undersect,on 3t oftheAct. The

respondent also submi$ed that the preamble ofthe Act states that the Act is

enacted to protect the interest olconsumers of rhe real estate sector. The

authority observes that the respondent is corred in staring that the Act is

enacted to protect the interest of consumer of the real estate sector. tt is
settled principle oi interpreraion that rhe p.eamble is an jntroduction ofa
statute and states main aims and oblects oienacting a statutebutat the same

limp. (he preamble.annot be usedto iletuar the "nacting provisions or rh.
Acl. Furthermore. rr i! pertlnentto note that any rggrieved person can file J

compla,nt against the promoter ifhe contravenes or violates any provistons

ol the Act or rules or regulalioN made thereunder. Upon carefulperusalof

all the terms and conditions of the buyer's agreement, it is revealed that the

complainants are buyers and have paid total price of Rs.45,06,684/- to the

promoter towards purchase of a unit in the proiect of the promoter. At this

stage, it is important to stress upon the definitio. ofterm allottee under the

Ac! the same is reproduced belowforready r€lerence:

''2[d) 'ollattee ' in re]orion to o Ml 4tate pii)jtt neans the p.en to whon o
plol opartnent or building, os the.ose noy be, hos b@n ollone.l, sald
[whether os fr@hotd o. hosehotd) ot otheNise tonsfefted b! Lhe
prcnoter, ond includes the person sho sub*qu.ntly acquires the soid
ollotn t thtoush ele, nonsJi at otheryke bur does not include a peteh
to whon such plot, oportnent or building, os the cose nat be, is siven on

17. ln view oa above-mentioned definition of "allottee" as wellas allthe terms

and conditions of,the unit application for allotment it is crystalclearthat the

complainants are allottees as the subject unit was allofted to them by the

promoter. The concept ofinvestor is notdefined orreferred in the Act. As per

the deflnition given under section 2 olthe Act, there will be "promoter" and
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"allottee' and there cannot be 3 party having a status of "investor". The

Maharashtra Real Estate Appellate Tribunal in irs order dated 29.01.2019 in

appeal no. 0006000000010557 titled as lrls Srusrtl Sahgam Developers

M. Ltd- Vs. Sanapriya Leastng (P) Lts. And anr. has also held that the

concept olinvestor is not defined or referred in the Act. Thus, the contention

ofpromoter that the allottees being investor ar€ not entitled to protection of

this Act also stands rejected.

Findlngs regardlng relief sought by the complainarts.
G,I Direct the respondent to handover the possession ofthe apartm€nt

no. 906, ln tower 2A, to the complaimnts with all the amenities

C.ll Dire.t the respondent to hiildoiPr the possessioD of the allotted unit
to the complainants without execudon of any indemnity bond.

The present complaiDt was filed on 18.03.2019, and no one appeared on

beh alf of respondent. Therefore, in view otthe order dated 20.08.2019, the

matter was proceeded ex-parte against the respondent. As per order dated

20.08.2019, the present complaint was disposed ofby the Registrar Cum

Administrative omcer [Petition] HARERA Curugram [Authorized by

resolution no. HARERA, GGM/Meeting/2019/Agenda29.2/Proceedings

/16th July 20191 passed the following dlrections: -

tte a \oar! eter.nhs tts powet unie. 
'echon 

31oJth? Att of20t6 h"tpb\
d a,\ th" ta\pondqt to roJ d.lby*! possNon cha,ses at the pretolent
prescibed rcte ol inte.en of10.1s% pd dhnun with efect fron the due date aJ
dehveryofposessioni.e,1505.2A17 ll the dote aI this order within the pnod
ol9a dols ond continue to pay chorges month b! nanth tntetdt @14 45% per
onnum on or belore the 10th day aleoch subsequeht English colendor nonth ttll
octuol handing over ol po$e$ion ol the sLblect oportnent to the conploinonts.
The rcspondent B obo dirccted to .efund the Electriciu installotion chorges
(EIC) aI Rs 2,06,250/- to the conploinonts within the sone Wiod of 90 dots

lran the date oI thb on)er "

Thereafter, the applicant/complainants filed an appeal against the order

dared 20.08.2019, before the Haryana Real Estate Appellate Tribunal,

Chandigarh. The said appeal was disposed of vide order dated 28.05.2024

with a direction to the author,ty for lresh decision after taking into

consideration the established legal principals and observations made in

G,
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Newtech Promoter' c.rse (supro). As already considerable delay has

occurred, the Authority small endeavor to decide the matter expeditiously in

any case not laterthan iour months.

20. ID the present complaint, the complainants are seeking the said relieiivith

respect to handover the physical possessior of the unit bea.ing no. 906, in

lorver 24, with allthe amenities promised by the respoDdent company.

21. Duringproceedingdated13.08.2024,thecounsellortherespondentbrought

to the notice olthe Authoriry the complainants have taken over the physical

possession olthe allottcd unit on 05.02.2023 (annexure R15 ofthe replyl. So

in viewolthe above, no di.ectioncan be given in this regard.

G.lll Direct the respondent to provide the complainants with prescribed
.atc of interest on delayed possessioD trom the schedule date of
possession i,e.,07,01.2015 till the a.tual date olpossession.

22. The complainants intend to continue with the project and are seeking delay

possession charges at prescribed rate ofinterest on amount already paid by

them as provided under the proviso to section 18[1] ofthe Actwhich reads

'section 1a:. Retu of amount on.l compensation
13(1) lfthc prontoter faib ra complete or is unoble ta qive possioD o| on
opd.tnent, plat, or buildins -
P rcv i d ed t ho t w herc an a I lattee daes n ot tnbnA tu wi thd r ow fr on the pt oj ect, he

4)all bc pdtd, b! the pronoter, intercnlot e@rr honth oldeto!, till the ha ding
av ofthe posessian,at such tdte osno! bepresctibed.

23 Clause 10.1 of the apartment buyers ag.eement lin short, the agreement]

dated 15.11.2013, provides ior handinC over posscssion and the same is

reproduced below:

10.1Sche.t e lor Posression ol the soid Apartment
'Ihc .oDipony bosed an its pre\ent plahr ond ennnates and sublect to all )ttrt
etteptbn\, .ahtehttot.\ to con)pletc .onstru.tion oJ the 3ait1 Building/5otd
AtotJne r ||nhtn thc petiod of36 honths plus grace period ol6 nonths
fro'n the date ol executiol oI the Aportndt Buyer Agreement bJ the
Conpont or Sonction ol Plons or Comnencenent ol Constru.tion
whichever is loter, Lnless therc shall be deluya. there sholl beloiluredu ta
rcas.ns nentioned in ctouse! (11.1). (112) (11i) and ctause [38) or due ta

lo itu p .lAttatec(s) to poy n tme the price ofthe toitt APu.tnentotongwitl alt
ather Lhatltes ond dLe\ in oc.ordon.e with the s.hedule ol poyhehts giveh in
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Annexurc l or ot per the denands roised by the Cohpontftahtine to tine or
on, failure on the part of the Allottee 6) to dbide by ony terns or co%titians of
thR lpoaaear BuR, Ag P"n".,

24. The authorty has gone through the possession clause ofthe agreement. At

the outse! it is relevant to comment on the pre-set possession clause ofthe

agreement wherein the poss€ssion has been subjected ro all kinds ofterms

and conditions ofthis agreement and the complainants notbeing in detaulr

under any provisions of this agreement and in compliance wirh all

prov,sions, fo.malities and documentation as prescr,bed by the promoter.

The drafting ofthis clause and incorporation ofsuch condirions are notonly

vague and uncertain but so heavily loaded in aavour ot the promote. and

again(r rhe allonee that even a single defdull by the allortee in futfitling

formalities and documentatlons etc. as prescribed by the promoter may

make the possession clause irelemnt for the purpose of allottee and the

commitment date for handing over possession loses its meaning. The

incorporation ol such clause in the apartmedt buyer's agreement by the

promoter is just to evade the liability towards timely delivery of subject u n ir

and to deprive the allottee ofhis right accruing after delay in possession.

25. The respondent promoter has proposed to handover the possession ofthe

subject apartment within a period of 36 months plus grace period of 6

months from the date olexecution ofthe apartment buyer agreement by the

company or sanction oi plans or commencement ofconstruction whichever

is later. Therefore, the due date has been calculated as 36 months hom date

of executioD of buyert agreement i.e., 15.11.2013, being later Further a

srace period of 6 months ,s allowed to the respondent being unqualified.

Thus, the due date oipossession come out to be 15.05.2017.

The complainants are s€eking delay possession charges at the prescribed

rate of interest. Proviso to section 18 provides that wbere an allottee does

not intend to withdraw from the project, he shall be paid, by the promoter,



PHARERA
S- GURUGRAM

complrint No. 1106 of2019

interest for every month of delay, till the hand ing over of possession, at such

rate as may be prescribed and it has been prescribed under rule 15 oithe
rulc\. Rule I5 has bepn reproduced as under:

Rtle 15- Pfescrtbed rate ol itte.est lProvtso to section 12, section 7A ohd
sub-*ction (4) ond subse.tion (7) ol section 1el
(1) Forthe purpose ofptoviso to sectian 12; section 1a;ond subiqtions t4)

and (7) ol sction 19, the inErcstot the rote prescribed shdl be the
state Bahk aI lnAio highen horginal cost of lending rote +2%.:

Pravide.l thatin cose the Stote Donkoltndio norsinolcostoftendne
rote (MCLR) bnotin use, ttshall be rcpldced by such be^chnatklendino
totp' wrt.h the StoLe Donl alt4dn nat 11\ ho4 u4etotin?lorlpnd,ni
tathegenerotpublic,

27. The legislature in its wisdom in the subordinare legislation under the

provis,on of rule l5 ol lhe rulesT has determined lhe prescflbed rate of

inte.est. The rate ofinterest po determined by th€ legislarure, is reasonabte

and ifthe said rule is foUowed to award the interest, it willensure unilorm

practice in allthe cases.

28 Consequently, as per website ofth€ Stat€ Bankoftndia i.e.,

dre marginal cost oflending rate (in shorr, L{CLR) as on dare 04.02.2025 is

9.10%. Accordingly, the prescribed rate of interest will be marginal cost of

lending rate +2% i.e., 11.100/o per annum.

The definition ol term 'interest'as defined under section 2[za) of the Act

provides that the rate of interest chargeable from the allottee by the

promoter, ir case oidefauh, shallbe equalto the rate oainterest which the

promoter shall be liable to pay the allottees, in case ofdefaulL The relevant

section is reproduced below:
.[a) 'interdt" neahs the tutes of intet$t patoble bt the prcdoter or the
allottee, os the coy not be.
Explonotion. Fat the putpov ofthk cloue-
(i) the rote alintqest chargeable lroft the ollott.e br the ptunoter, in case

oldeloula sholl be equol ta the rote ol interest wh)ch rhe pronoter shalt
be liable to pat the atlonee, in case ol defautt;

(ij) the intercsr patable b! the prcnotq to the ollonee shall be lron rhe dat
the pro otef freived the onount or ony part ther@J till the ddte the
onount or pdft thet@Jantl interest thneon is refunde.l, on.! the inErest
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polable bt the ollattee ta the pronoter thall be lion the dote the ollottee
defaults tn powent ro the prcnotet till the dote it is poidi

30. Therefore, interest on the delay payments ftom the complainants shall be

charged at the prescribed rate i.e., 11.10% by the respondert/promorer

which is the same as is being granted to the complainants In case of delay

possession charges.

31. On consideration ofthe circumstances, the evidence and other record and

submissio.s made by the parties, the authority is satisfied that the

respondent is in contravention of the provisions of the Act. During

proceed,ng dated 10-12.2024, the complainant pr€sent in person stated that

the complainants were subsequrfitallottees vide agreement to sell dated
''.',)

07.07.2011 e\eculed betwe'en the complainants herein rnd lhe oflginal

allottee i.e., Caurav Suryavanshi for the unit bearing no. 802, 8ih floor, in

tower/block 2A. Therealter, the respondent company executed a new

buyer's agreementon 15.11.2013 for the new unit bearing no.906,9d floor,

in tower-2A. Further, the tespondent illegally ravised the timelines tor

possessionaccordingtothenewbuyeasagreementdated 15.11.2013. 0nthe

other hand, th€ counsel for the respondent brought to the notice of the

Authority, thatthe unit was changedon the request forthecomplainantsvide

emaildated 11.09.2013 (andexure Rdat pige no.39 ofreply). The Authority

is ofthe view that the unit was changed on the request ofthe complainants

and thus the plea raised by the complainants that the due date ofpossession

maybeconsidered as perthe buyer's agreement dated 07.07.2011is hereby

rejected as it is a well setded law that "lvo on€ co, toke benefit out of his

own wrong". By viftue ot apartment buyer's agreement executed between

the parties on 15.11.2013, the possession oi th€ booked unit was to be

delivered by 15.05.2017. The occupation certificate was granted by the

concerned authority on 18.10.2018 and thereafter, the possession of the

subject flat was offered to the complainants vide letter dated 20.10.2018.
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Copies of the same have been placed on

considered view that there is delay on rhe

physical possession ofthe subjectflatand it
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record. The authority is oa the

part of the respondent to offer

is failure on partofthe promorer

to lulfil irs obligations and responsibitities as per rhe buyer's agreemenr

datcd 15.11.2013 to hand overthe possession withjn the stipulared period.

32. Section 19(101 of the Act obligares the allottee to take possession oi rhe

sub,ect unit within 2 months liom the date of receipt of occupation

certiflcate. In the present complainr, the occupatjon certificate was granred

by the conpetent authority on 18.10.2018. The respondent otfered the

possession orthe unit in question to the complainants onty on 20.10 2018, so

it can be said that the complainants came ro know about the occuparion

certlficateonly upon the date of o ffe. of possession. Ihereiore, in theinterest

otnaturaliustice, the complainants should be given 2 rnonths time trom rhc

date ol otler ofpossession. These 2 months of reasonable time is being given

to the complainants keeping in mind that even alrer inrjmation ofpossession

pxrctically they have to arrange a lot of logistics and requisite documents

includingbutnotlimitedtoinspectionofthecomplerelyfinishedunitbutthis

is subject to that thc unir being handed over at rhe timc oftaking possession

is in habitable condition. It is further clarified that the delay possession

charges shallbe payable from the due date ofpossession till the expiry of 2

months fron the date oioffer ofpossession (20.10.20181 which comes out

ro be 20.12 2018.

33 Accordingly, the non-compliance of the mandate contained in sechoD

l1(11(al read with section 18(1) oa the Act on the part of rhe respondent is

estnblished As such the complainants are enrirlcd to delayed possession at

prrscribcd rate oainterest i.e., 11.10 % p.a. w.e.t 15.05.2017 t,llthe expiry ol

2 months lrom the date ofoffer orpossession (20.10 2018) which comes out
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to be 20.12.2018 as per provisions otsecrion 18(11 of the Act read wth rule

l5 oIrh. rLle. rnd r. r.on tqll0r ot th.ALL

G-lV To set aside the illegal demands .aised by the respondenr on account ot
el..tricity iDstarlation charSes.

34. The authority has already dealr wirh the above charges in the compUant

bearing no. 4r3l of 2019 titled os Vorun Cupta v/s Emaar MCF Land

hrited whe.ein the authority has held that the colonizer would provide the

detail ol expend iture ro tbe co m plaiDant{sl and they can ve.ii, the same f.o nr

DHBVN, ilrequired. Thus, when the claimant[s] agreed ro pay charges unde.

lhis hcad on the condition of the promorer providing the derarls of

expcndilure to then and rhe sameto beveriilcd bythem, then promotercrn

legally charge the same from them.

c.v Direct the respondent to retund ofRs,1,54,495/- for not providing Creen
area in thc projecras show. i.prci..tbrochure,

c.v, Direct th€ respondent refund o1Rs.17,243l- charged bythe respondent for
corner PLC, shile the san. was not agreed in the agreemenr dar€d
07,07.2011, apartment tro,906 was forcibty altocated itr tieu otap.rtnenr
no.802, shich did not have cornerlo.adon Pt-c,

35. The complaurants have sought the reliefwith regard to directthe respondent

to refund the amount of Rs.1,54,495/, for not providing green area and

Rs.77,248/- lor corner PLC, as the uDir ol the compl.rinants has not been

cover under the samc. A perusal of documents and subnrissions made by the

parties the Authority has gone through the buyer's agreemenr as well as

payment plan annexed with the buyer's agreement 15.11.2013, which was

dulv signed by both the parties, which is reproduced lbr readyreference:

CO NSTRUC ION LI NKED PAYM E NT PLA N

wtrh'n 2 months ofre8srrJtion

Wnhin 4 nonths olrephn:ii.n
0n.ommen.ement of d)nrhu.tioo

On.rninsolBasenrentroor 10%ofEsPr 25% ol EDw& lDa + 25 orPl.a

4BllK' lSn.R\.4,50,000/.

10%ofBSP+ 25% of EDW& IDC + 25 ofPLC

10%ofBSP+ 25% ofEDW&lDC + 25 dfPl,a

0n.astLnsof 2 Floorroof



cofrplaintNo. 1106of 2019
HARERA
GURUGRAIT/

Also, as per clause 1.2 ofthe buyeis agreemenr dared 15.11.2013, it is stared

rhat PLC as applicable'an amount ofRs.1,87,500/,,. [page no.49 ofthe replyl

Thereiore, the Authority is oi the view that the agreemeDrs are sacrosancr

savc and except ior the provisions which have been abrogated by rhe Act

'tseli Further, it is noted that rhe builder-buyer agreement has been

executed in the manner that there is no scope leftto theallottee to negotiare

anyoitheclauses contained therein. Accordingly, the charges payable under

various heads shau be payable as per the agreed terms and condtions otthe

ngreem.nt subtect to the condition tharthe same are in accordan.e with the

plaos/permissions approved by the respecnve depadments/competent

authorities and are not in contravention of any other Act, rules, statures,

instru.tions, directions issLred thereunder and are not u.reasonabte or

exorbitant in nature.

ln light olthe above, the demand made by the respondent as per starenrent

ol accounl dated 21.02.2019 is quesred. Accordjngly, the respondent can

charge only applicable PLC charges as agreed berween rhe parties vide

buyer\ agreement dated 15.11.2013, and shall refund the excess amount

reccived by it ifany, along with interest from the amount received in lieu of

P1.C till it's actual realization

C,vll Directlhe r€spondent to paylreimburs. Rs,70,000/ towards the titigation

The complainants are also seeking relief w.r.t. cost of litigation

/compcnsation. Hon'ble Supreme Court oa lndia in civil appeal nos. 5745-

36

37.

0n castinr of sth Floor ro.f 7 sYo ofBSP + 50% olutilivcharces
On.asrincof T Floorroof 7 s% ofBSP r 50% olutility charces
Oncastineol9,h Floorr..f 59oolBSP + 5090 of(lub membe6hL

0n commencement oI b.ick work
witlinaba.tnent

5% ofBSP + 50%ofclub medbershrp

On.ommencement of imernal plaster
withinA.2.tmenr

on commencement ot Roo.i,g within

Atthetineolpossession s%;iBsP.lF!,rs. otn rlar.6
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sec l4(f) ofthe Acr:-

complaint No.l106 or Z0lc
6URUGRA]V

67 49 of 2027 ti,tled as M/s Newtech Promoters anit Developers p\t" Ltct. ys.

State ol UP & ors. Gupra) has held that an altottee is entitled to claim

compensation & litigation charges under sections 12,14,18 and sect,on 19

which is to be decided by the adjudicaring oflicer as per section 71 and the

quantum of compensation & litigation expense shall be adjudged by the

adjudicating oificerhav,ng due regard ro the facrors mentioned in section 72.

The adjudicating officerhas exclusivejurisdjction to dealwith thecomplaints

in respc.r ofcompensJlion & legalFxpen5es.

H. Dir€ctions of the authority: -

39. Hence, the authority hereby passes this order and issue the fotlowing

dire€tions under section 37 of the Act to ensure compliance otobligations

cast upo n the promorer as pe! tte fuiictton" 
"rt 

u"t"d ro the authority u nder

i. The respondent/promorer is directed to pay interest to the

complainants agaiNt the paid,up amount at the prescribed rate i.e.,

11.100/o per annum for every month of delay from due date of possession

i.e., 15.05.2017 till the exp,ry of 2 months from rhe date of oller oa

possession [20.10.2018) i.e., up to 20.12.2018 whichever is earlier as

perproviso to section 18(11ofthe Actread with rule 1S ofthe rules. The

respondent is directed to pay arrears of,nterest accrued so far wthin
90 days lrom the date oforderofthisorderas per rule 16(2) ofrhe rules.

ii. The .espondent is directed to get rhe conveyance deed ofthe allotted

unit executed ,n the lavour ofcomplainant in term ofsection 17(1) oi
the Act of 2016 on payment ofstamp dury and registraiion charges as

applicable.

iii. The respondent shall notcharge anyrhing from thecomplainants which

is not the part ofthe apartment buyert agreement. The respondenr,s

debarred from claiming holding charges from the complainants
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41.

ComDlaintNo.1106.f 2019

ty, Gurugram

Dated: o4-02-2025

T)

HARERA
GURUGRAM

HARERA
GURUGRAIU

/allottees at any pointoftime even afterbeingpart ofapartment buyer's

agreement as per law settled by hon'ble Supreme Court in civil appeal

no. 3864-3899/202 0 decided on 74.72.2020.

Complaint stands disposed ol

vt - <-)
(viiay Kffiarcoyal)
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