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ORDER

is a complaint, filed by Mr. Aiay Singh and

[allottees) under section 18 (3) and section 19

(Regulation and Development), Act 2016 [in brief

r. Aiay Singh S/o Sh. Viiay Pal Singh' R/o 1Bl

ug^i,iucknow -226Ot6, Uttar Pradesh'

is. Chetna Singh W /o Mr. Aiay Singh S/o Sh' Viiay

/o tS/t6, Indira Nagar, Lucknow-226076' Uttar
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IAm ent), Rules 2019, against M/s. Emaar MGF Land Limited

rding complainants, the respondent is a Company

ted und r the Companies Act, 1956. It claims to be one of

the I ng Real tal.e Company. The respondent is engaged in the

evr3lopment of the real estate p:oject under the

name a

on and

style of ld Estate" at sector 65, Gurugram, Haryana

(heref r l.o as the "Project"), same is a promoter, within

n 2 (zk) of the Act of 201.6.

t )

2.

inco

CO

er re

amen

comp

of thi

4.

Act in it is;

respo e for all

the p

the

3. t aforesaid project of the respondent is registered with the

Hary Ileal E Ilegulatory Authority. Hence, rhis complaint is

ing of s

to the ritorial jurisdiction of this Authority. The delayed

on for e r:onsideration paid by the complainants, for the

t the ndent is in violation of Section 11 (4) (al of the

unl loss and ental agony, falls within the pecuniary jurisdiction,

th

on of'

to thr:

nter alia prescribed that the promoter shall be

obligations, responsibilities and functions under

is Act or the Rules and Regulations made

llottee as per the agreement for sale executed

nder sectron 20 the Real Estate (Regulation and Development) Act,No. tp oJ 2016 P{ssed by the parliinent of tnaiaqrn'stt lAsrqt srttttqq* zor e s.t^rrrl zo + cdrrd qFd qrRro-{sI
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inter- e Respondent pany has resorted to unfair p a ctices

way o al<ing incorrect, lse and misleading statemen over th

posses

5.

anrenit

ion and thereby viol ted provisions of Section 1.2 of e Act.

at Rerspondent ha

and services as

failed to provide the requisi f aciliti

agreed at the time of bookin and h

he provision of Se on 1"2 of The Act.

at the Respondent by using its dominant positir:n i rCictatin

viola

6.

its un

any p

7.

asonable demands the Complainants without s wcasin

ficient progress.

at as per Section I (4) (fJ and Section 17 (1) r:f

hat the responden arge i

r,ules an

r that a

12, 14,18 & 19 of th Act. .\-

e: Act, th

Ilcspo ent is under an o igation to execute a conv€)ran deed i

favor the Complainants

te.

ithin 3 months of the receipt of ccupan

certifi

u. has substantially failed to di

t under the Act of 2016 a.ndobligat s imposed upon

regula

(.).

ons made thereund

'fhat f'rom Section 7L of the Act of 2016, it is cl

adjudi ting officcr is enr owered to adjudge compensa Crn unde

Scctio

10.

other

61 o.t-.
[3)hif the promoter fails to diat As per Section 1

bligation imposed

l-rarge an
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regul ns made thereunder or in accordance ith the ternts an

cond s of tht: ment for sale, he shall b liable to pay su

com

Act.

11.

tion to e allottees, in the manner as rovided under thi

have b pass l tlrrough mental and physi I agony as well

ernolio I traum 'they (complainants) have been making th

r0un mmuni tions/personal visits to e office of

resp nt becir se of the delay and uncertai in providing th

deli of the u it. It has been held by this H n'ble Court that

depr person nr his right apparently causes mental agony to th

at they I omplainants) and their immed te family membe

ants and the mental agony enhances wi the period of delac0m

lnd

men

Esta

resu

as f,

ry of th

nyifi

property and it further

spite of the orders of

CAUS anxiety, pain a

the H n'ble l-laryana It

r execution as well

egulato Aurthority, Gurugram, the ion is not give

in the mprlainants filing applications

on. They (complainants) havempensa

illness

uffered so much of

ent. (The is an old proverb "ubi jus ibi

behaviour of t

remedium" meani

is ri t, there is a remedy). They are entitled to be paid

r mental agony, physical to re and pain and i

d Deveiopment) Act, 2016

use of the irresponsible

nere

Its.5

la

of'

I

lacs
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t No. 16 of 2016 Passed bv the ParliarndtlUl
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ly who are directly impacted b,y such

ident from the record thal. they

presented by a Law firrn, ?rrC have

:s in pursuing the matter initially before

egulatory Authority, Gurugram and

petition for execution and now the

A.0. A receipt of the lawyer towards the

ve three matters amounting to Rs.3 lacs

ure C-2.

inants) have suffered a huge loss; by not

had booked with the respondent. 'fhe

ard-earned money to buy a flat for the

ldren and to provide thcm a gorrd status

ecause ol' the inordinate rlelay of the

nts) clid not get their dream home. In

uld have got this propcrty on timc, t-rot

the property with their fanrily but the

Lsonably appreciated, as is evider-rt from

ilar size, located similarly in [hre same

1'.1
Y

0 thc Real Estate lltegulation and l)cvclopnrent) Act, 2()16
i Passed bv the Parliament of lndia
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rcsult, suffering of thc fam

I

bchaviour ol' the respondent.

'l'hat it is e

An Authority constitutcd under sectrott
Act No. 16 of 201

u-nqo rftF+qqn 3fu Fd-ctrff'. qrd olrra i

,1

[complainants) are being r

incurrcd an expense of Rs.3 l:

the Ilon'ble Real Estate

subseqr-rently, for filing the

compensation be flore IIon'ble

payment of the f'ere for the ab,

is anncxcd herer,vith as Anne>

13. 'l'hat they [compl

gctting the properrty that the

complainants invested their

bcncfit of their family and ch

of living but. unl'ortunately

respondent, they fcomplaina

crasc, thcy [complainants) wr

only would they' had enjoyec

property would havc also re

tlie diffcrent properties of si

4a-- -



14.

due

ago

15.

wri

ting all the comPlainants have PraY fcr compensation

the said ProPertY I{s.25, ,3521' and mental

com nt is be

ntal I

reply. I

't' ainants bY filing a

ised in the Present

e respc) ent contested claim of com

is averred that the disPute r

d the purview of this forum a can be adjudicat

by

def,

a

ap

(

at

bo

en

ap

Civil Co rts. 't'he comPlainants are ilful and Persisten

rs, who ve failed to make PaYment of t e sale consideration

antsJ.e payrl t plan opted bY them (comPlai

hat the mplainants had aPProached th respondent throug

rty d er and exPressed their in t in booking a

ent in t residential grouP housing P ject devcloPed bY i

dent) kn wn as "Emerald Estate APa nts", Emarald Esta

rald Ili situated in Sector 65, Gurugra . Prior to making

g, they I

ies with

mplainants) conducted exte ive and indePende

regard to the Project and en they got bocl

ent. 'l'h were provisionallY allotted rtment No. EIIA-

locaterl

. super a

on the 9th floor, Block Fl, ad easuring 1310 sq.

hat buy s agreement (BBA) was execu on 18,01.2020.7

ainants s rted defaulting in making Pa ent of instalmetrts.

F(]

ap

randl
f India
rqBar
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po nt). ltas" duly possession of the unit on 2 111,.2020

thin t

i spon

e periocl of validity

entJ has credited

f registration of the Act. Nev

elay compensation amounti

3,68 - at the time of offe of possession. It has also cred erd Iiarly

Ilebated (liPR) am unting to lls. 6,040/- and an a ount of

7 /- on account of A ti-Profiting.

t it (rerspondent) referred i,tn appcal against o er dated

1, before the FIon' le Appellate'fribunal, which partly

al ide order dated 2tl.

eless, it

to Ils.

l^relcl the

13. The

paid by

ion i.e.

ts made

n which

to the

that the

fr:re the

nt of an

I

I)

I{

1

0

ymen

.28,5

.1'

.1,0.2

cl

II

owed

c dat

n'blc

of possession to '

ppellatr: 'l'ribunal

lainants; before th

Ar t No. I tr ut 2[t lt
Itlrqdr tfdFtqlr.r si-c faf,r+rr

qr,rirEl{rflAE

tY corrstitut,:d urrdcI scr'1ioD the ReaI Estate

4.2023. 'l'he Appellatc 'fribuna

26.02.2014 and not 26.08.2

rther held interest on amoun

due date of delivery of poss

n and Develol)rrrelrt)
bv the Paffla
,o,u Eff IIRI ro

t con'l

.02.22 4, shall be payabl from 26.02.20L4 and payme

r26 2.201,4, interest s all be payable from the datc

rpcctr

pond

ount

n'blc

c payrrents wcre made by the complainaLn

t. 't'he Hon'ble Ap llate 'l'ribunal further direct

f Rs. 3|\,'2l,682l- eposited by the respondenta

ll

1

II

I ppellate Tribunal hall be sent for disburseme t to the

plai ants.

, l'h t in execution pro eedings filed by them (com arnants)

n'blc ixecuting Court wa pleased to order disbursem

,An Autlr

rfifotr ,o"u qtr 3djlfr{q Tr€f,6 ro

grRroaur



anl0

Ico

pe the

Z4 rief fa

of l{rs.

nants) t

ion.

hat in vi

any rcl

pl int may

its filecl

n'

rl

tthec mplainants cannot claim com

are seeking Posscssion

20,57 ,69+ f - to them [c

k possession of the unit

w of above circumstances, the

f r,vhatsoever. The rcsPonden'

clismissed, in the interest of ju

plainants). TheY

n 1,3.06,20"'23. 'l'hc

nsation when th

the unit. l'h

complainants do

has praycd that

ice.

of their claims.

of the parties an

I adings of thre parti

arced counst:ls

by the resPondent

ram. As per clause

(co

pre complain has been filed seeking comPen ation on the basis o

ord ted 0:1. 0.2021,, wherebY Ilon'ble A hority has alreadY

plainants.gra

20.

(co

interest: r clelayed Possession to the co

inar-rts)

inants) n only claim interest for del if any, in offerin

p

p

p0s

21.

cle

CO

22.

23.

n()

rh

of tln parties filed affidavits in su

have h rd learned counsels for bot

rd.

of the caSe as culled from

them and also hearing

ul-r

2 Present c mplainants were allotted a un

S

n

1.

pr

le

lect "Em rald Estate" at sector 65, Guru

ery of possession w

p

l,] r

i

r's ment, the time Period for deli

t) Act,2016
tlrority constituted under sectton 20 the Real EstatelRe-gulat]qXi:i?"""ipt
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3(t months along with grace

tion of lluyer's Agreem

Il0s scssion in agreed time, wh

lil a comlrlaint No. 905/201

fs. Said complaint was all wcd and thc Authority through order

d 01.10.2021, directed

cribcd rate of 9.30% per

unt paid by the complain

period of six months from the datc of

rcl

cla

(as pcr statement of acco

r ndcnt to the complaina

ding over pos:ression was

8.201,3 rill 26.01,.2021 i.

of offcr of porssession (2

d 28 .0 4 .2023 .

Lcarned counsel lor r

n relief of l)PC has alre

nt. 'l'he respondent l'ailed to clclrvcr

h constrained present comJllain;rnts to

before the Authority seeking certain

restrlotrdent to pay interest aLt the

nnum for every month of delay r:n the

nts from the due date of possession i.e.

aftcr expiry of two nror-rths fron-r the

.11.20201. An amount of Rs. 9,83,684 l-

nt dated 26.1.1.2020) paid by the

ts towards compensation for delay in

to be adjusted towards the amount of

w plea of grace period of six monl.hs.

order, the respondent preferred an

by the Appellate 'l'ribunal vide order

spondent contcnded vehemently that

y been allowed by the Authorilty and

am

26.

da

pr

h;r

26

I)t ,.'l'hc authorityz did not all

Aggrieved by the said

cal, which rvas dismissedap

da

27

r has also been dismissed making the

[u-
Y n-5lr_preF+

tht' Rcal Iistate (Regulatton anrl l)evekrprtrt:tlt) Act, 20Itr
)asscrl l;v tltc l'irrliarnetrt of lndia
ItFrq rtt,n,u dft tfl{t ,o t .},{qa ,Ifud srfirfrvr

ap al liled ;rgainst said ord

qrfuf, ro,o ot $ltrfiqq $€ria' re

CX



or

CO

of Au ority as final, the comPla ants cdllnLot clai

nsation n

28 dmitterl , respondent failed to dcliver possession in agre

ri I find 'vv igl-rt in the contentions of le rnecl counsel l'or 1

cl ng that ru en for delay in handing over ssession, hi:; client i

Jl)

CO

s alrea y beeti burdened to pay

nsation ( PC), same is not liable to pay

e count.

of order ltassed by the Autho

nts have been allowed

extrliry of the two months fro

11.2020). The respondent is

ossession on 267 .11,.20 20,'l'he

bserving that in the interest

ould be given two months' tim

delayed possessi

further cornLpensati

ty makes it clear th

delaved ltossessi

n i.e. 26.013.201.3

thc date of offer

tated to have issu

uthority granted t

f natural justice,

frclrrt thc d;ate of o

finishcd unit but t

t time may not be

n

ll

rf

on

29

th,

CO

2(

nsation iom the due date of possess

A perusal

complain

021 i.e.

ssion (2:,

of fering

s' time

lainants s

0n, s even after intimation of pos ion pract.ically th

to arranL a lot of' logistics and requisit documents includi

ot limit to the inspection of completel

ubject th t unit to be handed over at th

Lis

in

utcd trnder section 20 the Rcal F)state (Reg"tla n and I)evclopment) Act, 20 l6

rrB-f, cTftrfiTUt

thorrlv oonsl
Act No 16 of 2016 Passed bv the Parliamen
1ftftrrn oi-rfuorgr ffiftqqvo,u aff ttmro $ or

+nrr ol dsa gm qtftf, ro, u or etlqftcq frcf, 16



bitable condition. All this implies that the Authority was not sure

t t unit in questlon was wor[h occupying.

3 . According to learned c(unsel for complainants, even if aforesaid

le ter offering possession was issued by JD, the unit in question was

t worth occupying. Moreover, the lD had imposed condition of

ment of amount, which iaras not outstanding against hiis client.

h

F

u

3

A

b

o

u

cl

pI

rh

rther, the )D had asked his clients i.e. allottees/Dtls tcl exer:ute an

dertaking, which was rllegal.

A copy of said letter i.e. 26.1,1.2020 has been put on file.

parenfly, the JD asked thf allottees/DHs to pay certain amount,

'ore taking posscssion and also to execute an undertaking. It is

erved by the l\ppellate'fribunal that allottees had already ;raid an

ount of Rs. 62,35,2051" which was more than total sale

not legal for the f D to imposesider[tion of lls. 56,L8,93P/-. It was

onditfon of payment of (ertain amount and also to execute an

blamed. Pertraps taking consideration of that, the Appellate

bunal observerJ that respondents/allottees have not giv(n actual

ysical possession of the unit. The Appellate Tribunal directed

CA!JC respoddents/allottees do paynot

n Authofity constituted under section the Rea.l Estate (Regulation
Act No. 16 rf20lt

+1-riu-oft l+an-<*rk^ft -orsr
bv the l)arliament of India
,o,u frt ur{I zo & o{-frrd rrFd u

r+rra of *irq rilffd zors qtT itltBqqdElrtr ro

ent) Act, 201C;

ng as a condition for handing over possession. In such a

ncc, if :rllottees/DIls did not take possession, same cannot
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lsation rvithin one month of the order, then same hers to pay

l{s.2000/- per day, to the respondents-allottees from the datc

r, till actual handing over possession of the unit.

I is not pllea of the respondent even that same has paiid cost in

ance of orcler of the Appellate Tribunal. When the r\ppellate

al has already, allowed a cost of Rs.2000/- per day to Lre paid to

t complarinants by the promoter/respondent till actuaI handing

rf possession, in my opinion, this amount is enough tcl

nsate ttre complainants for having been depriverC of the

sion and there is no need to allow further compensatiotl in the

rf as rental loss.

Similarly, when the Appellate Tribunal had, already

d I1s.2000/- per day as cost till actual handing over of

;sion, proper procedure for present complainants was to insist

pe

of

CO

COS

ofo

32.

CO

Tri

pre

OV

CO

po

na

33.

all

por

on

1'h

ha

pl

v

lf

st

ment of said amount during earlier e ution proceedings.

was no need to file execution petition

It is w'ell selttled that order of Trial Co

again i.e. petition in

passed by the Appellate Court/Tribun

rt is replaced by the

l. liven thr:n it was

trpro

irregularity and present petition is not

reason,

thority constrtuted under sectron 20 the Real Estate (Regula
Act No. 16 of 2016 Passed bv the Parliamer

lvu-o iftitiun-a dfu^ftqrrqr ffifaqcq ,o,u qft^Em ro t',rt

iable to be dismissed

:rntl l)evelopmcnt) Act, 20 16
lndia
Tfudqrftr6-{ur

re

th

.flrd o1 sfl-{ ERI qlkf, ,o,u ol orltftqq S€rio,
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ApartfromCompensationforrentalloss,the
plainants harrc prayed for compensation of ll's. 5.00 lacs for

ntal agony, physical torture, pain & suffering and Rs, 3'00 lacs as

It of litigation. Admittedly, possession was not handed over to the

plainants in ;lgreed time. The allottees have paid not entire sale

rsidcration but mo-re than that but were not been given possession
X a-l7.t.zvl *1"^'t V

,"i('[B-frF6'ntiy,'itt this caused harassment, mental agony and

well within their right to claim compensation. A sum of'I{s. 2.00

I is allowed to the complainants for meutal agony, Ilarin arrd

S

t

ffering. Rs. 3.00 lacs as litigation expenses appear to bc excessive'

c contplainants are allowed a sum of I{s' 50,000/'- as cost of

igation to be paid by the respondent.

ffering in the mind of the allotees. The respondent used money paid

the allottees and receivecl undue gains. l"rom all this, the allottees

, l'he responclent is bouprd to pay Rs. 2000/- per day till lihe day,

tr-ral possession is hanoecl Qver to allottees, in continttation 0f order
,\cawo- it 2-

Appellatc 'l'ribunal, rcfc{red above arid- again directed to pay

orcsaid amount of Rs' 2,50,000/- along with interest at the' ratc oi

).50% per annum, till realizfation of amount'
\

nnounced in open cou.t'& &J lL l\- l- )d)- f'

ilc be consigncrl to record

1,
\, L-.

IRajender KumarJ

Adjudicating Officer

aryana li.eal Estate Regulatory Authority,

Gurugram. 13.01'20:25
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